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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

2024 •Petition No:-
In
Service Appeal No 1900/2022

Shah Hussain, Assistant Accountant District Accounts Office, Khyber.
.......................... Petitioner

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar." ' ’
The Secretary Finance, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. ,
The Director, Treasuries and Accounts Khyber 
Pakhtunkhwa, Peshawar.
Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 
Establishment, Finance Department, Peshawar.

1.

2.
)

3.

4.

Respondents

APPLICATION UNDER SECTION 12f2^ R/W SECTION 151 OF CIVIL
PROCEDURE CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR
SETTING ASIDE THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY
THIS HONORABLE TRIBUNAL IN SERVICE APPEAL. NO 1900/2022,
WITHOUT PROVIDING OPPORTUNITY OF HEARING TO THE PETITIONER.

PRAYER;

On acceptance of this application, the impugned Judgment/order 

dated 25-04-2024, passed by this honorable Tribunal.in Service 

Appeal No 1900/2022, with any subsequent Notification/Order if 

any, may kindly be set aside and opportunity of hearing may kindly 

be granted in favor of petitioner in the interest of justice thereby 

deciding the above mentioned Service Appeal on merits.
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Respectfully Submitted:-

That the petitioner is presently serving In Finance Departixient as 

Assistant Accountant and presently is posted as Assistant 
Accountant at District Accounts Office Khyber.The petitioner has 

qualified SAS examination in the year 2017.

1.

2. That respondent No 4 filed the above mentioned Service Appeal 
before this honorable Tribunal which was accepted vide Judgment* 

dated 25-04-2024, regarding which the-petitioner got knowledge 

02-08-2024 (Copy of Judgment dated 25-04-2024 is 

enclosed as Annexure A). .
on

3. That the petitioner along with other filed 12(2) CPC petition jointly, 
however on 16.10.2024 this honorable Tribunal was pleased to 

direct for filling of 12(2) CPC petition separately by each petitioner.

4. That respondent No 4 concealed actual facts from this Honorable 

Tribunal and through misrepresentation and fraud obtained the 

impugned Judgment/order from this Honorable Court which has 

an adverse bearing on the career progression of the petitioner.

5. That the petitioner feeling aggrieved from- the impugned 

Judgment & order dated 25-04-2024 of this Honorable-Tribunal/ - - ■ 

are constrained to-file the instant petition under Section 12(2) CPC ' 
fdr setting aside the above mentioned Judgment/Order inter-alia 

on the following grounds:-

GROUNDS;

A. That the impugned Judgment & order is obtained by respondent 
No 4 bn the basis of fraud, miss-representation and concealment 
of the actual facts from this Honorable Tribunal,' hence not tenable

in the eyes of law. _ .



(!)

B. That the impugned Judgment s order has adversely effected the 

career progression of the petitioner as respondent No 4 has not 

qualified the SAS examination despite the fact that he had. 
appeared in the same but could not qualify the same, thus.the ;? 
impugned Judgment is liable to be set at naught.

C. That the petitioner was not'arrayed party despite the fact that 
respondent No 4 knew that in case of acceptance of his appeal, 
the petitioner would also be aggrieved, thus the petitioner was 

condemned unheard.

D.That the petitioner is better qualified which is also very much 

relevant to the job description of Assistant Treasury Officer (BPS- 

17), hence too the impugned Judgment is liable to be set aside.

E. That even the rules are very much clear on the point, according 

to which 60% quota has been reserved for the PIPFA or SAS 

■ qualified Assistant Accountants while for 20% quota has been 

reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying 

PIPFA or SAS provide for prior right of promotion, hence too the 

impugned Judgment is liable to be set aside. (Copy of 

Notification dated 10-08-2018 is enclosed as Annexure B).

F. That even'the previousOudgments rendered by this honorable. 

Tribunal, also favor the view taken by the petitioner, which also .,
' I

provide for mechanism to'be followed while processing promotion 

cases of those who are PIPFA or SAS qualified and those who do 

not have such qualification.;(Gopy of Judgment dated 16-07- - 

2009 is enclosed as Annexure C).

■ f

G.That according to the law, as well as plethora of Judgments of - 
superior courts, that no one condemned unheard, hence the
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impugned Judgment & order;.;'6f .this Honorable Tribunal js also 

against the norms of justice:
i

That the petitioner is badly suffering subsequent to the mentioned 

Judgment & order and in-thevinterest of justice opportunity of 
hearing be given to him for proper assistance, of this Honorable 

Tribunal-from the record

6. *<

?.

*,
!

7. That any other grounds .will be raised at the time of arguments 

with kind permission of thi’s.Hpn.orable Tribunal.
T'x*

?

i,

It is therefor^ prayed r;that,appl*cation of petition may 

kindly be accepted as> prayed for, in the heading of the 

application.

I

Any other remedy whjchjldeems fit by this Honorable 

THbunal may also be grantedJn favor of petitu er.
.LaMV-

Petifaoner 

Through /

Fazal 
Advocate,
Supreme Court of Pakistan, 

&

Ibad Ur Rehman l^li

BaseerShah //
Advocates high cq|i^

Dated:r21-10-2024 A
■ •

■: V.

6

5
■3-
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■■■
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CERTIFICATE:-

It is certified that no such like Petition has earlier been 

filed by the petitioner/Petitioner in this Honorable Tribunal. Further 

stated that being Service Appeal on the score that since there is no 

adequate and alternate legal remedy is available or previously avail 
or approach lower forum, thus this case may be fixed before the

r

Worthy Division Bench (D.B) of this Honorable Tribunal.

PetitionerDated:>06-08-2024
Through

FazalSnah Momnand 

Advocate,
Supreme Court of Pakistan

List of Books:-

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

■, Shah Hussain, Assistant Accountant District Accounts Office, 
Khyber,do hereby solemnly affirm and declare on oath that the 
contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from^this 

honorable Tribunal.

I,

Zf
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ;

12(2) R/w 151 CPC

2024Petition'No:-
In
Service Appeal No 1900/2022

* I
Petitioner .Shah Hussain. ■ * V*

VERSUSV
>

......RespondentsChief Seeretary;8(. others........................... .

ADDRESSES OF THE PARTIES
•I,

PETITIONER:-
> ■

Shah Hussain, Assistant Accountant District Accounts Office, Khyber.

RESPONDENTS:

Chief. Secretary,- Khyber, Pakhtunkhwa, Civil. 
Secretariat; Peshawar.

The Secretary. Finance, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. The Director,
Pakhtunkhwa/Peshawar.

4. Mir Azam Khan,:Assistant Accountant (BPS-16), Treasury . .
Establishment, Finance Department, Peshawar.

1. The

2.

Treasuries and Accounts Khyber 's

• j
\

iW
itionerDated:-21-10-2024

Through
A

I ShaSl^mandF
Advocate,
Supreme Court of Pakistan, «

A

1



§)1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72024CM.NO.
In
12(2) R/w 151 CPC 
Petition No:-____ 2024
In
Service Appeal No 1900/2022

Petitioner'Shah Hussain.

VERSUS

RespondentsChief Secretary & others. .....................................

APPLICATION SUSPENSION pF OPERATION 
OF IMPUGNED jUDGMENT DATED 25.04.2024 
PASSED IN SERVICE appeal! NO. 1900/2022 

TILL FINAL DECISION. OF TITLED 12(2^ PETITION.
•

Respectfully submitted:

1. That the above titled 12(2) petition is pending adjudication beforeThis 

hon'ble Tribunal.

2. That the grounds of maiti' petition may kindly also be considered as 

integral part and parcel of this application. •- V-'

i i3. That the Impugned judgment dated 25.04.2024 was passed at the back 

of petitioner, as the pkitioner.was not' made party to the case, despite 

the fact-that the present petitioner will’ be direct effect of the decision 

of appeal.

4. That on merit the petitioner is a good prima-facie case in his favor and 

is also sanguine about success of his case.

! 4*

5. That if the operation of impugned judgment is not suspended and.the 

official respondents are not restrained from’ implementing the same, 
then the very purpose of titled petition will become infructuous and the 

petitioner will suffer great loss.

.

1



It is, therefore, prayed that on acceptance of this application 

the operation of impugned judgment dated 25.04.2024 passed in 

Service Appeal No. 1900/ 2022 may graciously be suspended till final 
decision of titled 12(2) Petition.

/ -

PetitionerDated:-21>10-2024

Through

Faz
Advocate,
Supreme Court of Pakistan

AFFIDAVIT

I, Shah Hussain, Assistant Accountant District Accounts Office,
Khyber, do hereby solemnly affirm and declare on oath that the 
contents of this Application are true"and correct to the best of my 
knowledge and belief and nothing thas been concealed from this 

honorable Tribunal. /q1 i i ^

DEPONENT

. i

■i
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11IB ICIIYBER PAKJITUNKllWA SERVICE TRIBUNAL '
PESHAWAR

Scn'icc Appeal No. 1900/2022
A

... MJ{MnJiR(l§

Mr. Mir Axani KJiaa Assistant Accountant (BPS-16) Treasury 
■lislablishmcnl, l•■inu^cc Dcparimcnl, Peshawar.

Vereus

MRS. RASI!II5A HAND 
MISS l•ARI■:l■:llA PAUL

{Appellant)

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat Pcshawai-.
2. 'I'hc .Secretary I’inancc, l^ybcr Pakhtunkhwa, Civil Secretarial, Peshawar.
3. ’ITic Director, 'rrcasurics and Accounts, Khyber Pakhtunkhwa, Peshawar.
4. Mr. Ayub Ur Rchmun, Assistant ‘ircasury OJBccj'BPS-17, OiTicc of the

...(Respondents)"''Dis'iiici AccoiinLs Oniccr, Hannu and 6 others

-Mr. 'I'aimur AJJ JChan, 
Advt»calc

Mr. A.slfMasoud Ali Shah, 
Deputy District Attorney

Date orinstiluiton 
Date ofl Icaring... 
Date of Decision..

l*or appellant 

I'ororneial respondents

22.12.2022
25.04.2024
25.04.2024

.fUDGEMENl'

KAUEEHA PAUL, MKIVIBER flO: 'i'hc service appeal in hand has been

insiituicd iindc]’ Section 4 of the Khyber Pakhtunkhwa Service ’Iribunal Act,

1974 against the order dated 29.11.20IS whereby the private rc.spondcnls

No. 04 to 10, despite being junior to the appellant, were promoted to Lite post

of As.si.siani 'IVca.sury Officer (HPS-17) and against the order dated

17.12.2022 whereby the departmental appeal of the appellant was rejected. It

has been prayed that on acceptance olThe appeal, the impugned ordci-s might

be set aside and the respondents be directed to consider the appellant for 

promolion to the post of A.sslslanl Treasur)- Ufriccr BI’S- !7 Irom the dale

' - .\
attested
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2

when his junior collcaguea were proino^d, alongwith any other remedy 

which the’rribunal deemed appropriate.

IBriqr lacis ol'thc ease, as given in liic memorandum of appeaJ, arc that 

the appcJIant was appointed in' thc.ycar 1990, while priyalc respondent No. 4 

was appointeti in the year 1993, respondent'No.- 5 in the year 1988,

7

. respondenus No. 6, 7 and 8 in. the year 1995 and respondents No. 9 and 10

the 2004; ’I’hc appellant was at Serial No. 62,' while the• were appoijiLcd in

private reapundcnls No. 4, 5, 6, 7, 8, 9 and 10 were at serial No. 78, 85, 90,

92,99, 125 and 129 respectively in the seniority list as on 31.12.2017, issued 

15.01.2018, of Assistant AecounUinLs i(UPS- 16), meaning thereby that 

the appellant was senior to private respondents No. 4 to 10. Ihc respondent 

deparlmenL i.ssued the rules oh 10.08.2018, wherein promotidn to the post of

on

; ;

Assistant ■i rciisury Orficci7Sub Trcasui^ Officer was mentioned as sixty

the basis of seniority cum fitness frompercent (60%) by promotion

the Assistant Accouiitahts, who had qualilicd PlPhA or SAS

on
/

amongst

examination. The appellant had passed the SAS exam alongwitli otheri

l5.0t.201S. Private respondents No. 4 to 10 were prompted to 

the post of Assistant ‘IVoasury.Officer {BPS-17) vide order dated 29.11.2038 

while the, appellant, despite being .senior to respondents No. 4 to: 10, was 

deprived from his legal riglit.of promotion totlic post of Assistant Treasury 

Offiecr (UPS- 17) by the respondent department. 'I'he departmental, appeal 

against the impugned order was'not responded within the statutory period of 

ninety day.s. After the stipulated period ofnincty days, the appellant.filed

sciviec appeal No.. 952/2019; in the Service Tribunal and during -tlic-

olTlciais on

9

;

. i ■* .

h
>-v

i ■ \)

/•9/ i< /aH.,

!
V, I
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procccciings ofthc case, ihc responden! department,submitted .ihc comments

in which they relied on tlic judgment dated 16.07.2009 of the Tribunal

passed in service appeal No. 30'i/2009 and other connected appeals as the

'IVibunal disposed of those appeals witli ccriain observations about framing , _

ofTresh rules of the duparUnent and mentioned that the vacancies of SAS'

quoliiicd Assistant Accountants should be filled through them on the basis of

their seniorily Tuxed with respect to the dates of their passing of SAS

examination and not on-their simple seniority as Assistait Accotihtants.- 
• •; • ’ \

~ When the rules were proposed, certain observations were made by the Law

■- Department vide letter dated 13.04.2010. When the rules were, framed and

1;

**-■ •

J'

-

r:
■.

.

;

notified on 10.08.2018, the Jistablishmcnt Dcpailmcnt though its letter dated

casc-^had .been-.16.01.2020 U) the finance Department mentioned that the 

examined jn light of Service 'I'ribunal judgmek dated 16.07.2009 and the
* t a.

Service Rules of Treasury Jistabllshmcpt of Finance Department

no need of further

. new
V, J

notified on 10.0S.2018 were quite clear and "there was
• ,

amendments in the said llulcs. The Service appeal of the appellant was heard

and disposed ofon 17.10.2022 with the directions to the appellate authority 

to decide the departmental appeal of the appellant through a spcalcing order 

within the period of one month of the receipt of copy of thU judgment but 

the appcJlalc authority rejected the departmental appeal of the appellant on 

07.12.2022; hence the instant service appeal.

I

1

t

Respondents were pul bn notice. Ihc ofllcial respondents submitted1

their joint parawisc comments on‘the appeal while private respondent No. 4

. .We heard the10 were placed ex-parlc vide order sheet dated 16.02.202'
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learned counsel lor ibc appellant as well as learned Deputy District Attorney'

ease flic with connected
A

..for the official respondents and perused the

clocumcnls in dciail.

4. Learned counsel Jbr the oppcllanl, alter presenting the ease in detail, - 

impugned order dated 29.11.2018 and rejection order dated
i

. argued that the

07.12.2022 was against tlic law, facts/ norms of justice and material
r

on I-'
record. Ihcrefoi-c, not tenable iii the eyes of law and liable to be set aside, 

ppcllam was senior to the private respondents in the seniority list 'f.as on'I’hc a

31.12.2017 but they were promoted to the post ol Assistant Jrcasury OfTiccr 

while he had been discrimihated'. lie further argued that the department 

nutilied Uic rules on 08.12.2018 wherein promotion to the post.of ^sistant

!

'I'rcasuiy Oniccr/Sub 'I'rcasuiy Officer was mentioned as Sixty percent 

(60%) by promotion on the basis of seoiority cum fitness, fi-ora amongst llic,

SAS oxamihalion • ■

t

iu
¥

,3
•j

Accountants, who had-qualified IMPl'A or 

without mentioning in the rules that seniority of Assistant Accountant would 

be fixed with respect to the dates of their passing of SAS examination, which 

meant that the post of Assistant Treasuiy Olliccr/Sub Treasury Officer 

would be lUlcd on the basis of ,seniority cum fitness from amongst the 

Assistant Accountants who had qualified PlPfiA or SAS examination. The 

appellant had good service record but was deprived of his legal rights while 

his juniors weiv promoted in-violation of law and rules. ITc rcqUc.stcd that

the uppcal mighl be accepted as prayed for.

Assistant

r

„

i

C.

5.' .I.earned Deputy DisUict Attorney, while rebutting the arguments of . 

'^I'^'lcanwd counsel for the appellant, argued that the private respondents.

-mr%'
i i

were

t

* %
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promoted earlier than the appellant to the post of Assistant Treasury

Ofliccr/Sub 'IVcasuiy Officer in the light of judgmcni dated 16.07.2009 of

the Serviyc Tribunal. I le further argued that the respondent department had 

been amending its service mlcs of 1981 from time to time without aiTccting

the laid down criteria of promotion of the appellant as wcU as private 

fcspondcnis. As far as passing of SAS exam of the appellant was concerned, 

- his seniority on the basis of said qualification was intact and he would be 

promoted on his own turn in 60% quota, lie further argued that departmental

appeal oj'ihe appellant was examined and regretted, being contrary to the

decision dated 16.07.2009 of the Service ’I’ribunal. He requested that the

appeal might be dismissed.

Arguments and record presented before us transpire that the appellant6.

is Assistant Accountant in the 'rrcasiiries and Accounts attached with the- •

provincial Tinance Dcpai'tmcnt atid stood at sr. no. 62 of the scniority^list as
• .•

' ■ on 31.12.2017.1 lu has impugned a promotion order dated 29.11.2018 before 

this Tribunal vide which his colleagues, junior to him in the seniority list of
j . •*

2017, were promoted to the post of Assislanl 'I’rcasury Officer hut he was

not considcitd for tliai promotion. 'I'hc i-cason stated by tlic respondents 

beibre us was that he had not qualified the SAS examination which was a 

prciuquisilc for promotion. 'J'hcy rcfciTcd to .a judgment of lhi.s 'fribunal 

dated 16.07.2009 in a service appeal no. 301/2009 according to which “the 

vacancies of SAS qualified Assistants shall be filled tlirough them on the. _ 

basis of their seniority fixed with respect of the dates of their passing of the

*0^, SAS. examination, and not on their simple seniority as Assistant

1'• '• >
♦ . l y<3-

1

•v
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” According to .them, the promotions were made in the light oi 

read with the judgment dated 16.07.2009 of Service Iribunal.

Accountants. m5?

service ru!c.s m
i.

II
die .service rules notified on 10.U8.20l8, rules no. 6 isComing to- 7.

reproduced ns Ibllovvs:-
V

(a) Sixty per cent by promotion, on'the 
basis of seniority -cum-filncss, irom
amongst the Assistant. Aecouhtanis ^ 
who have qualified PlPl'A or SAS ^ 
lixaminatioh.

(b) twenty per cent by. promotion 
basis of. seniorily-eum-rilncss, fi'om 
amongst Ihc Assi.sLanL Accountants.

(c) twenty per cent by.initial rccRiitmenU

is to be made on lire

J-V'. Assi.slantTrca.sui7 0l-ficct7 
Sub-Treasury Oillcer. 'M

a
M

■'i IIon the 9^:
t
i

A simple perusal of the rules shows that promotion is .. 

btisis of scniority-CLim-ntncss. Seniority has been very clearly defined in

'Jliam

•(SSPart-Vi oiThc Khyber Pakhlunldiwa.CAppointmcnt,.l^oniotion,and Transfer) 

Hulc.s 1989 and is determined from the date of regular appointment 

means -dial in the ease in hand, the seniority of the Assistant Accountants 

would bb determined from Uic dale when they were regularly appointed on

i
&

This
■ ■»

Pi

'a
V,

result of promotion from the post of Sub-Accountants. I'or

of Assi.sianl ’lYcasury Officcr/Sub

ihiit post as a r??

their further promotion to the post

Treasury OJllccr. oiily ithbsc Assistant Accountants would be considered
.T

%

'S
R

vt/ho have qualified the SAS liXamination. Thobc who.are senior and fulfill 

the criteria would bc.proraoted whcrea.s those who have not qualified the

either deferred for the sake of .iulfiUing the

-4-•>

i;SAS oxiimination would be

criteria or placed in the category of part (b) of rule 6 of the

for those Assistant: Accouniants who,have not qualified the ,

P
%service rules

S

which is meant j:
I

•f sVIJ
■ .I

I

IP
I

i .
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I\SAS qxaminalion. Jn case an /\ssislanl Accounlanl qualifies ihc required ; 

' dxaminalloh; he becomes eligible for promotion under part (a) of rule (6).

‘i.j;
The appellant qualified ihc.SAS examination in January 2018. 'J'hc 

meeting of DcparUncnlal Promotion Committee .was held in October 2018 

but he was not considered for prqmoiion, rather his junior colleagues were 

proinoj.cd. The arguments presented by the leaiiicd District Attorney, thal hc 

qUaliHcd the SAS examination at a later dalc and hcpce was not considered, 

docs not appeal to a prudent mind.,How could the department go against the 

•service rule.s which clearly, slate two points; Hrst, soniority-cum-fitness and

8'.

;<1

second, qualifying the SAS examination. The moment the appellant qualified 

the SAS examination, he was eligible for promotion on the basis of 

scnioi ily-cuni-lUncss, and the department could not deny promotion to him 

iri such, a scenario where they promoted certain officials junior to him.

In view of the above di.scussion, we me unison that the appellant was 

eligible and qualified for promotion to the post of Assistant Treasui7. _
'"i * '. Ofncer/Sub-Trcasui7 OfTicer under rule 6(a) of the sci-vicc rules notified on

10.08.2018. The service appeal is,, therefore, allowed. Respondents arc .
* * *'* - , * '

., directed to' promote him (rpm ihc date when his junior colleagues were 

promolpti i.c. w.c.r. 29.11.2018: Cost shall Jbllow the event. Consign. J 

' , Kj}. I^mnuunbed in opun coviiun l^eshawdr and given under uur hands 

‘anci’seiil'oj'fhe-Tribunal this 25"- day of April, 2024.

9. :

(RASJllDAIM^lO).
Mcmbcr(J)

■ (,rAJ«liIIAPAUL) 
i' Member (ii) be »n‘c CMpyCerlificil^^

*FuzIcSiibhuii

?
sir. •'•»''•*'**** J«iljI’vsUa^J ^ I5

{

IS 'j
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25"’ Apr. 2024 .01.

I*;

Mr. Taimur Ai Kiian, Advocate for Ihc apcUant present. 

Asir Mfl.seod Ali Shah. Deputy DiKirlct AUomey for the 

respondents prcscnt. Argumcnts hcari and record perused.

Mr.

Vide our detailed judgment consisting of 07 pages. we
02. •<

uni.son that the appellant was !cUgible and qualilicd for

W Assistant Treasury Ofticcr/Sub-

rulcs notified

arc r.'1
itipromotion to ific post 1 . *

OlTicer under rulc'6{a).of the service
1

on 10.08.2018. ‘fhe service appeal is, therefore, allowed.

Treasury 4?

.•:

directed to pJX)motc him from the date wficn

Y ' \colleagues were promoted i.c. w.c.f 29.11.2018.

Kcspondcnls are 

his junior

’ ' Cost shall fallow the event: Consign.

% ’

i

i
1Pronoumad in open court id Peshawar and given under 

our hands and seal of the Tribunal

OS.
l

ihlH 25f‘' day of April,on i
t

2024.

I

t I (llASniOAlJANO) 

‘ Mcmbcr(.J)
0-AlU-Hji lA PAUL) 

Member (li)
-CtTrlficdi P Oe IriiL* copy

*h'icul Siihhuii I’S* ■

I

■t •.

1

t

•>>.

f
>
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HVBEn'fAtOm^'KH'VA
SDEPAilTMENTN,

L Daied Pcsh: the IO-OS'2018-I

wotificati.on

Hoj50/ESmFD/i.ifi/2nugSBtyvat.m/rrT:/ tnpursuaKCofihe provisions coniained in sub-fulc (2) of role 3 oriheKhybcrPakhninkhxvBCiwi! ^ 
Servanis (Appointment, Promotion and Transrer)Rulcs,I989, the Finance TSepanmeni, in eoxmiJiaiton with Enablishmeni Oeponmeni. and in 
supeisession of previous notiiicaiions issued in this behalf, hereby directs that tri the KJiybcr Pakhlunkhxra Treasuries (Recmiimcnt ond 
Appoimmeni) Rules, 1981, the followinE runheromendmenu shall be made, namely)*

APPENDIX

/

I

Melbsd aT rcDuUniCDL/Ige EmilatlfilDiDin qtoUnalZeji 
' prdcrlbutror 
appotomtat by latUil 

rctnbncal or fay 
innifer

MlBlman
qualinnilSB

Tar.
appafotmafll 
far pramglTofl

I

SNo. Noinendalurc orpart XI K. *.« •S •

;
-•• ■6-' I X- 51 . •.»2 , 3 ■ 4

By telocliBn on men) fioni anmnssi the 0!<mei CoiniMralleTi ol 
Aerannuhavins three{03)ye3rsscr%'iceaiBich: '

PiDvidnl thai Ifnii luiuble person {lavsilafataroi promiulen then 
by traufer iioia tmar^sf oUIcen of equivateii pad: having three 03 
j-ears uperienee in flnanec and scceuntlng.

Dirsior. 
Tieasiaiet & AeeountL

r •VI.
• i

By prtnnacion, on the basil orstntbrity-cunvritness,rn)in amoogst ibe
Depuly Oirtclcirs, Disin'cl AccaunU O/Becfs end Agency AccounU 
OfliceiJ Sod Treasury Orfieer erilh at least roehre (II) year service ta 
BP^naodabove.

Naio: For the purpose uf ptantoiion,* janiieeioriiylist-ofilE 
Oiricen mcnironed above shall be maioiBiacd.

4 District CoinpiroIIer of 
ActnuipsI

I
'•is.t

By isomotioa. on the basis orseruariiy-ctin^itneii.lratn emangii iha 
A^Slsiaoi Ditecron Treasuries & Accoutus having five (05) years 

• -ler^3 SI lucb;
Provided thai if no aulable person ii availabte Tor ptenBilon 

iha by transfer from amuagn the Oistriei AecuuaU Ofnceo, Agen^
' ^'eeBoniiOfficcttorTfeasurrOfneett' ______

3. Deputy Direetor. 
Treasuries A Aceatius.

■ X /
I\

. t '
■u

i

(
» .

;
«.4



■35^ >xi 5>s*r2i^]'
■V

•i*

«,.*
I /

✓
I

Fifti’ per ccni by pramoiion, bn ihe t^sis ^^atiwh^^m- 

.flincss, flora amon^I ilie Assistans Tfeasuff OiTicer* and Sub- 
Treasury OHicrrs 'viih at Itasi five lOS) year service as su""*-

Male: For ihc purpose of ptomolion, a joinJ seniority list oflhe
Assisumi Treasury OiTiMis and Sub-Treasury Officers shall te 
mainuiincd; and . - ’ . ,

(b) . tifty'pcrcentby depiilaiion, for a specified period. fVofii •
1 amongst Accounts Officers of the Audit Dcpanmc'nt of 
\ Government of Palctsian. .'

(a) 1□istrici AccounU Officer! 
Agency AdcounlsOffitcr/ 
Treasury officer.

4.

I By promoiian,on the basis orscnioriiy-cam-fitncss, from amongst Ihc 
SaperimertdenU having five (05) year service m sueju jAssisiaiil Direcrar,’ ,

Treasuries & Acepujits. ;>
5.

W,

■ Provided that if no aiii^lc person is avaiiable for promotion K
ihenbyTransrurframamongsiihcAssisionts/SuivTccasury. .
Oflieers.' ____________ ■, '__ !__^^ __AI

ffatr Sixty per cent by pramoiion, on the bais of seniority-cum:
• i fitness, from amofigsi die AssisuuH ftccouma,T^ wliu hawr
' \ oiialified.PIPFA or SAS^&raminau'on; rj-,I, -

• 22 10 30
-.years-.- • ;

At least Second Class
Master’s' Degree in 

Siaiistics,. Economics, 
• Business . 

Adminisirauonor 
Commerce, from a 

reeoghized Univeraiiy.

Assistant Tnasurv Ofijeer/
‘’Sub-Treasury OITiecr-

T
6.-' f«

T

(b) uvcmy’pcf'cenlbyprotrioiioii.on.ihc biis of scnippiy^uiii-.-
. fitness, from amohgsi ihc Assisiani Accpimianit y: , ,

(c) ' .tweriiypercEmbyinilialtecruIimcn^j>*j-‘-r-—
■7’ "

By prom^bn, on the basis orscnioriiy-ciun-fltness, frnm amongsl the 
Assisiajiis iind Senior Scafe Sirmographers. having live (05) years 
service as such.

Ni'iic;' For the purpose of prothoiion a joint seniority list of Assistants
andSeniorScalcSienoerqphetsshalllieroainlained.

By promotion, on,the basis of scnloriiy-eum-fiiness, fnitn arndngsi . 
ihc'Sub-Aceountanis. havinE five fOS) years service as such.
By pfomotion'on the basis of scnioriiy-cuin-fitncss, from nmongsl the
iunlor Scale Stenogrr^hers vriih ai least n\'e (05)years service as such:

J . 'r
J

'w^ .* \ •
;•

Superintendent.7. !t
I * (

Assistant Accountant^'8.

Senior Scale Sienographcr.9.

' - provided that 'if nn’suileblc candidate is arailabic for promotion 
then by transfer bra'suitablcofnccr. . , i
. ■ ' ■ V/‘ • ' ’ :______________________ ________________

;

f

i

i

T•v -



V.
■v*

I

1

(b) - Seutnly-rivc per cent hy protnalion, on llte t>a3ij of tenidTRI 
cum-litnus. rrom-Bmongsl iheScnior-Cteria \viih at l«at 

. five (05) yean scrviee.u Junior Clerk end Senior Clerk; and 
(b) rtvcmy-rive percent by initial recniiinteni.

20 to 32
years

Aliens 1* class 
Baehelor degree frein a 
recognized UnitiwihyiT

.i^ssislani.10.

' By inilial rccniiUncnL2110 35Al lens 2" Class
Bachelor’s Degree In 
Comisetce/ pusiitess 
Adminisraiionor

Sub-Accouniani.11. yean

ACMA or MBA rram a 
recoenized Universiiy.- 

Junior Scale Sienognpher I. At leafl 2^ Division
Imcnneduie or 
equit^eni 
qualilicaiion from o 
rcco^zed Ba^; 

ii.osp^orseveniy 
(70)tvanb^n 
hand in Eoglish and 
roriyllvc(43) words, 
pef>rolnule1n 
lypirtg; and 

iii)knQMedeeor 
Cbraputer in using 
VLS. Words and 
MS. Eiecl.

By inilial recrvitmcni.IB 10 30 
years12.

r A
<

By inilial tceruiUncm.21 10 32 
years

(i) Second Qoa
Bichelor’s Degree in 

. CompSerScience/ 
Infomuiion . 
Tccboalogy (QCS/ 
BirTmiryesrs). 
rmn D rmgiuzed 
Universiiy. or 

(t'i)SctORd cIm 
-Bsdielar's Degree 
rrooi«recognized . 
Uoivertiiy wiih 'one 
yettt diploma in 
Infaimziu'j'i 
TechnttiQgy lioin a 
reeoenized Doznl of

Compuier ^teroiot13.

•W!Wa.ifcc:
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SECRETARY •

- -inl’of Khyber PakhlunhhwD 
Finance Department

Doled 10'08*2018

Govemme

No NO.SO(ESTnFD/l-l6/20M7SS[lC/Vol*ll!/rry/.

• \ -n. Scan ia Covt:of KKybex Pakhiunkhiva. Law Dcpanmenl. Pcs
3. U'cAci^umanl General. Khyber Pakhiunkhvva.Pesha^'ar. .
4. The Secretary PuTrlic Service Commission. Peshawar.

^5. The Director Treasuries t Accounts. Peshawar.
V' 6. ‘PS lo'Chisf Secretary Khyber PaUiiuiiUhwa. Peshawar. ^
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BFFORE THEMWPP'SERVlCg TRIBUNAL. PESHAWAR.r- L *

%
Appeal No. 301/20P9 W. « -M.

i

•;.l.2.2009
••"I6.7.2009

. KDate of Institution. 
Date,of Dedsion

I

Ikramuilah, Sub-Accountant,, 
District Accounts Office, Swabl.

■ •:
t

VERSUS r:'.'

i: The Government of NWFP. through Chief Secre^.NWR^^
2. The Secretary Establishment 8i General AdmlnistraUbn Department, NWFP

(Respondents)3. The^sStaty, Rnance Department, NWFP Peshawar.
* ■

PERIOD.

MR. MUHAM'dAD ASIF YOUSAFZAl, 
Advocate.

MR. 3AMAL ABDUL NASIR,
Addl. Government Pleader,

■ MR. lUSnCE (R) SALIM KHAN,
S. MANZOORAU SHAH,

IV

For appellant. j

♦

:
For respondents.

chairman-. I
MEMBER.

•■'I

i'ii
.ItlDGMENI ;
.ncnrF fRi SALIM This Krvlce Appeal No. 301 ,

and Sen/ice Appeals No. 302 of 200? by Pe.vez Khan, No.
. 304 of 2009 by'Ashfaq-ur-Rahman,

,300 of 2009 by Vi/ahid Bakhsh, .N0..3G7 of

No. 309 of 2009 by Zahoor •

iw I

V

u of 2009 by Ikramuilah,
\3 303 of 2009 by Muhammad Sa.eec,TlD 
^ 305 of 2009 by Taj Muhammad, No..

P 2009. by ImUazM, NO. BOB of 2009-1,vKhalrullah
Khan NO, 310 of 2009 by MuhammaU Naeem-II, No. 31 i of 2009 by Sablh^ba 

:• I n NO 312 Of2009 by ShaOc^ur-Rabman, No. 313 -of 2009 by Mu, ao^na 

■ NO. 314 of 2009 by Npor-ul-An„n, No. 316 of 2009 by M. SaifuOab, and
■ ' " No: 3'l7'of 2009 by Amjed Khan, am,of Ihe same nature, involving the same legal

2 No.

t

r

therefore, taken together for discuss n- a
questions. These appeals are

dedsion. r

The appellant of thls;appeal contended that he ™a atoolht^^

eicngwith other cc-appe,,antn; on dltferent Oaten,In the Treason, _D^P3;t.*t.W 3-I
J;
4

I
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-h
framed and hotifled on 24.5.19B1, through whlch 33%hu6ta'Was

. - J '.i 5" !/• ! . . ..
prescribed for promotion on the basis of seniority-cum-fitness'from anongst the. ^ 

■ holders of the posts of Assistant Accountarits, and 67% quota was rKerved for 
prorrioUon of (a) Assistant Accountants who have qualified S.A.S Examination and' ,

(b) if no Assistant Accountants, who have qualified .S.A.S examination, were 

available, ;then Sub Accountant who have qualified S.A.S examlnatlgn, on the
tI^ rules were modified on 3.11.2006. 20% quota

' * i
reserved for initial recruitment,. further 20% quota was resen/ed for 

promotion on the basis of seniorlty-cum-fitness from amongst the holders of the 

posts of Assistant Accountants, while the remalrilng 60% vicanaes were left for 

promotion on the basis of senlority-cum-fitncss from amongst the holders of the 

■ posts of (a) S.A.S qualified Assistant Accountants and (b) If no such Assistant 
Accountants were available, then from Sub-Accountan^who have qualified S.A.S

contended- that the rules ‘were Irrational and

Rules were
" X \

’T-

••

basis of seniority-cum-fitness. • .

was
i:
I •
r •

.>■

L:
Examination. The appellant 
discriminatory. Tlie appellants subrnitted-appeals severally and through their 
union. Writ Petition No. 1978 of 2006 war. filed which wai returned vide or|er

" dated 27.10.2000. Hence the present appeal/.. ,

si

1respondents contest^-'Oii' appeals. TneV contended that the 

new rules were neither discriminator/.nor irrational nor contradictory, that the 

appeals are against the provisions of^ectlan-22(2) of theNWFP Ovll Senrants Act, 

1973,-and that the appellants have not submitted departmer^tal appeals.

We heard the arguments and pumsed the recqVd.

rThe3
i

\ii

5 -me Writ Petition could be considered as departmental appeal alSo,
as it served the purpose of Informlng.the official respondent^ regulariy regarding 

the grievanr.es of the appellants, and providing thenr. an opportunity of the 

prescribed period to consider their grievances. As the Writ Petition has been sent 
to this Tribunal, the period spent for purtuing the meriUoned Writ Pedtlon Is 

condoned. The preseht appeals are a challenge to the rul^ themselves and are 

not regarding the fltness or otheririse of the appeliarits for holding or for 

ost on ascertaining their eligibility for'holdlng a certain post.

14.. 2

promotion to a p

learned counsel for the appellants conterlded. that the, quota for ’

decreaiifid while 20% quota for

j

The6.
. ■ S A.S qualified Assistant Accountants has been ^

ecrultment and 20% quota for promodon of the Asslbtant Accountants who-, _, ,
carved out and'prescribe^-The ^

( Initial rV not qualified S.A.S qualification, has huenhave
i • I

r.q,

i
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*

, ; i • Jl 'r-i
comparative consideration of both the sets of the rules (Rules date 1 2^1.5.^981 

and Rules dated 3.11.2006) show that 20% quote has been reserved for initial 
. .. recruitment, '4y deducting 13% quote from the Assistant Accountants who ^have 

- . not qualifietf S.A.S, and by reducing 7% from the quote of S.A.S. qualified 

' Assistent Accountents/Sub Aoountents. The Govefnmer.t has the prerogative to
•i I I

prescribe the rules prospectively, and to create a place for direct recruitment. The 

quote of both classes of Assistent Accountants, and, consequently, of Sub 

■ Accountents, has been reduced, and no discrimination has been made to any of 
these classes.

I if- 
t Cl

* k ’

I

I

7. It is expected that the system of Roster und Cycles shall be strictly 

' adopted for the purposes of recruitment/appointment to the posts df Assistent 

Treasury Officer. A set of five vacancies available on, or after, 3.11.2006 shall be
f

declared one cyde, and the first of these five vacancies will be allotted to the 

dired recruit while the second vacancy will be allotted to the Assistant Accountant, 

who: has not-quallfled S.A.S examinatioft, on the basis of senlority-cum-fitness; 

The remaining three vacancies of eadi Cycl'i will be reserved for promotion of the 

S.A.S qualified Assistent Accountents or. if the Assistent Accountents are not 
available, for the Sub-Accountents, who have passed S.A.S examination. The first 
vacancy of direct recruits shall not be given to the other two groups, and vice- 
versa. An Assistent Accountant, on his pausing S.A.S esamlnation, shall be given 

the option to claim vacancy either In toe'sucond or in the third category. But once 

that opdon Is exercised, his category shall not be changed In future.-The vacancies 

of S.A.S qualified Assistent Accountents shall be filled through them on the basis 

of their seniority fixed with respect to ihu dates of their passing of the S.A.S 

examination, and not on their simple seniority as Asslstento Accountents.

•• • *
•'!

r '

* a

%I

With the above explanations and observations, we have come to the/ 

conclusion that the fresh rules fould be framed by the: Government, which are , 
neither Irrational nor dlscrlmlnatorY, nor prcjudldal to the rights of the appellants.

8.

. 1i

i

i We, therefore, dispose of the present appeals with the above 

explanation and observatlons.^The partle^re left to bear toelr oyjtn costs.,
9.

t
ANNOUNCED , 
16.7.2009

r.:

s
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