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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

Petition No:- '19\58"? 2024

In
Service Appeal No 1900/2022

Abid Usman Khattak, District Controller of Accounts, Peshawar.
......................... Petitioner

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa, Clwl

- Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar.

4.  Mir Azam'Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Department, Peshawar.

.............. s RESpondents

1

APPLICATION UNDER SECTION 12(2) R/W SECTION 151 OF CIVIL
PROCEDURE CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR
SETTING ASIDE THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY
THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO 1900/2022,
WITHOUT PROVIDING OPPURTUNITY OF HEARING TO THE PETITIONER.

PRAYER:

On acceptance of this application, the impugned Judgment/order
dated 25-04-2024, passed by this honorable Tribunal in Service
Appeal No 190072022, with any subsequent Notification/Order if
any, may kindly be set aside and opportunity of hearing may kindly
be granted in favor of petitioner in the interest of justice thereby
deciding the above mentioned Service Appeal on merits.
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Respectfully Submitted:-

That the petitioner is presently serving in Finance Department as
Assistant Accountants and presently is posted as ‘Assistant
Accountant at Peshawar.The petitioner has qualiﬁed SAS
examination in the year 2015.

That respondent No 4 filed the above mentioned Service Appeal
before this honorable Tribunal which was accepted vide Judgmenf |
dated 25-04-2024, regarding which the petitioner got knowledge
on 02-08-2024 (Copy of Judgment dated 25-04-2024 is
enclosed as Annexure A).

That the petitioner along with other filed 12(2) CPC petition jointly,
however on 16.10.2024 this honorable Tribunal was pleased to
direct for filling of 12(2) CPC petition separately by each petitioner.

That respondent No 4 concealed actual facts from this Honorable
Tribunal and through misrepresentation and fraud obtained the N
impugned J[ldgrnent/order from this Honorable Court which has

aq adverse bearing on the career progression of the petitioner,

That the petitioner feeling aggrieved from the impugned
Judgment & order dated 25-04-2024 of this Honorable Tribunal,
are constrained to file the instant petition under Section 12(2) CPC
for setting aside the above mentioned Judgment/Order inter-alia

on the following grounds:-

GROUNDS:

A. That the impugned Judgment & order is obtained by respondent

No 4 on the basis of fraud, miss-representation and concealment
bf the actual facts from this Honorable Tribunal, hence not tenable
in the eyes of law.



o

B. That the impugned Judgment & order has adversely effected the .
career progression of the pet|t|0ner as respondent No 4 has not'
quahF ed the SAS examination ‘despite the fact that he had.
appeared in the same but could*not qualify the same, thus the’
impugned Judgment is liable to be-set at naught.

C. That the petitioner was not arrayed party despite the fact that |
respondent No 4 knew that in case of acceptance of his appeal,
the petitioni:-‘:r would also be aggrieved, thus the petitioner was
condemned -unheard.

r

D. That the petitioner is better -qualified which is also very much
relevant to the job description of Assistant Treasury Officer (BPS-
'17); hence too the impugned Judgment is liable to be set aside.

E. That even the rules are very mu;:h clear on the point, according
to which 60% quota has:been reserved for the PIPFA ‘or SAS
qualified Assistant Accountants while for 20% quota has been
reserved for Assistant Accountants who have not qualified PIPFA
or SAS hence only seniority is not the sole factor rather quahfylng |
PIPFA» or SAS provide for prior rlght of promotion, hence too the -
impugned Judgment is liable' to be set aside. (Copy of
Notification dated 10-08-2018 is enclosed as Annexure B).

F. That. even the previous Judgments rendered by this honorable
Tribunal, also favor the view taken by the petitioner, which also
provide for mechanism to be followed while processing promotlon
cases of those who are PIPFA or SAS qualified and thase who do
not have such qualification. {(Copy of Judgment dated-iﬁ-.O?- )
2009 is enclosed as Annexufe C).

G. That according to the law, as well as plethora of Judgments of . _
-éUPEFiOR- courts,. that no one condemned unheard, hence the .

*
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impugned Judgment & order of this Honorable Tribunal is also
against the norms of justice.

6. That the petitioner is badly suffering subsequent to the mentioned
Judgment & order and in the interest of justice opportunity of
hearing be given to him for proper assistance of this Honorable
Tribunal from the record.

7. That any other grounds will be raised at the time of arguments
with kind permission of this Honorable Tribunal.
It is therefore, prayed that application of petitioner may -
kindly be accepted as prayed for, in the heading of the
application.

Any other remedy which deems fit by this Honorable

Tribunal may also be granted in favor of petitioner.

Absd W

Dated:-21-10-2024 Petitioner

Through
Fazal'Sha
Advocate, -
Supreme Court of Pakistan,

&
Ibad Ur Rehman Kha%%,d
&

Baseer Shah

Advocates high gou é:aﬁ
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It is certified that no such like Petltlon has earlier been

CERTIFICATE:-

fited by the petltaoner/Petwloner in this Honorable Trlbunal Further
statgd-that*belng_ Service Appeal on the score that since there is no
adequate and alternate legal remedy is available or previously avail _
or ap'proach lower .forum, thus this case may be fixed before the
| Worthy lesuon Bench (D.B) of this,Honorable Tribunal. .
s S
Dated:106908-2024 - Petn%rtﬁd;t&s) JMM
' ' Through

Fazal
Advocate, -
Supreme Court of Paklstan
List of Books:-
1. Constitution of Istamic.republic of Pakistan 1973.

‘2. Case laws as per need

kAFFIDAVIT

I, Abid Usman Khattak District Controller of Accounts, Peshawar,do
. hereby solemnly affirm and declare on.oath that the-contents of this -

Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal.

Dﬁ%ANENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
~ PESHAWAR - -

12(2) R/w 151 CPC

Petition No:- 2024 L
In ¥ :
Service-Appeal No 1800/2022

Abid Usman KhattaK...couueerrrininniinseanininianannee, weanses Petitioner

Chief Sécretary 8 OthErS.cisseesrsnrensansarassisnsnerscnsscnnaneas Respondents

ADDRESSES OF THE PARTIES

PETITIONER:-

Abid Usman Khattak, District Controller of Accounts, Peshawar.

RESPONDENTS:

1. 'T_he Chief Secretary, Khyber . Pakhtunkhwa, Civil
' Secretariat, Peshawar.

2. The Secretary Fihance, Khyber .Pakhtunkhwa, Civil
Secretariat, Peshawar. ‘ '

3. The Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar. ‘

4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
. Establishment, Finance Department, Peshawar. '

Dated:-21-10-2024 - Ppetitioner

Fazal ShahAMohmand
Advocate, '

- Supreme Court of Pakistan,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
CM.NO /2024
In
12(2) R/w 151 CPC
Petition No:- 2024
In

Service Appeal No 1900/2022 s
Abid Usman Khattak. .. serseteasrsensansaene Petitioner
VERSUS |
Chief Secretary & Others.  cicierersrenssserrnnseennessanans Respondents
APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED JUDGMENT DATED 25.04.2024

PASSED IN SERVICE APPEAL NO. 1900/2022 _
TILL FINAL DECISION OF TITLED 12(2) PETITION.

Respectfully submitted: | ~ .t e

1. Tlglat the above titled 12(2)‘petitio'n is pending adjudication before this
hon‘ble Tribunal.

2. That the grounds of main petition- may kindly also be consideréd as
integral part and parcel of this application.
- ’

3. That the impugned judgment dated 25.04.2024 was passed at the back
of petitioner, as the petitioner was not made party to the case, despite
the fact that the present petitioner will be direct effect of the decision
of appeal.

4. That on merit the petitioner is a good prima-facie case in hlS favor and
is also sanguine about success of his case.

5. That if the operation of impugned judgment is not suspended and the
official respondents are not restrained from implementing the same,

then the very purpose of titled petltlon will become mfructuous and the
petitioner will suffer great loss.

o g\ g p—




It is, therefore, prayed that on acceptance of this application,

the operation of impugned judgment dated 25.04.2024 passed in
Service Appeal No. 1900/2022 may graciously be suspended till final

decision of titled 12(2) Petition.
Aebid. D

Dated:-21-10-2024 Petitioner
Through
Faz hah

Advocate, _
Supreme Court of Pakistan

AFFIDAVIT

I, Abid Usman Khattak, District Controller of Accounts, Peshawar,do
hereby solemnly affirm and declare on oath that the contents of this
Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Triaun,al.l

DEPONEN

SMEN
T




has bééﬁ.'pmycd thal on acceptance ol the appeal, the impugned orders might
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- BEFORE THE KUYBER PAKUTUNKIIWA SLRVICE TRIBUNAL @

PESHAWAR -

Service Appeal No. 190072022

BEFORIZ - MRS.RASINDA BANO ... MEMBIER {3

MISS FAREGHA PAULL e MEMBIR(N
Mr. Mir Azam Khan Assistant Accounlant (BPS-16) Treasury’
I’stablishment, IFinance Department, Peshawar, ......o.ovvne. (Appellant) .
Versus ] .

LR

fhc Chicl SLLrLl.uy Khyber Pukhtunkbwa, Civil Sceretariat Peshawar.
’? I *he Sceretary Iinance, Khyber Pakhiunkhwa, Civil Sccretariat, Peshawar.
3. The Directar, "f'reasurics and Accounts, Khyber Pakhiunkhwa, Peshawar.
4, Mr. Ayub Ur Rehman, Assistant Ireasury Officer BPS-17, Oﬂ' icc of the

Disirict Accounts Ofl icer, Banpu and 6 others. ... - (Respondents)
Mr, Tatmur Ali Khan, ‘
Advocate _ ... IFor appcllant
Mr. Asil Masood Ali Shah, ... Yorofficial respondents
Deputy District Attorney - )
‘ Date of Institution................. L. 22.12.2022 D
Date of Hearing. ................... 25042024  ppTESTE B
Date of Decision..............c...l 25.04.2024 , SR S5(#21
. B R nv®
‘ 'E."‘h‘t‘ N ‘:‘-l
JUDGEMIENT Q{,l“?‘:r‘.;cc. —“"::‘.r
Tl

3

.FAREEUA PAUL, MEMBER (I): The scrvice appeal in hand has been .

instituted under Scelion 4 of the Khyber Pakhtunkhwa Scrvice ‘I'ribunal Act,

1974 sgainst the order dated 29.11.2018 whercby: the private respondents

No. 04 10 10,-despite being junior to the appcllant, were promoted to the post

ol Assistanmt “I'veasury  OfTicer (13.1’8'-17) and against the order “dated -

17.12.2022 whereby the depmimental appeal of Lthe appeliant was recjected. It

be set aside and lhc_rcspondbnls be dirceled to consider the appetlant for

promaotion o the post of Assistant 1reasury Officer 13PS- 17 from (he date

ATT




when his junior colleagues were promuicd, alongwith any other rcmedy

“which the Iribunal deemed appropriatc.

2. Bricl {acts of the case, 4s given in the memorandum of appeal, are that
the appellant was appointed in the year 1990, while private respondent Na. 4

was appoinled in the year 1993, rcspondent No. 5 in the ycar 1988,

N respondents No. 6, 7 and 8 in the year 1995 and respondents No. 9 and 10

were appointed in the 2004, ‘The appeliant was at Scrial No. 62, whilchtt-tc.
privete .réapundcnl&i No.4,5,06,7,8,9 and 10 were al scrial No. 78, 85, 90,
92; 99, 125 am.i 129 respectively in the scn._iorily list as on 31.12.2017, issucd
an 15.[1'1.2{“8, ol Assistanl Accountants E(BPS- 16), meaning thereby that
the appellant was schior to privalc rcspondcnls No. 4 to 10. The respondent
depurtment issued Lhe rules on 10.08.2018, wherein promotion Lo the post of
Assistant Treusury OfTicer/Sub 1rcasury Officer was mentioned as sixty
ﬁcrccﬁl éGO%) by promotion on the basis of seriiu;-ity cum filness from
amongst the Assistent Accountants, who had qualificd PIPEA or -SAS . .
c{taminalion. ‘The uppellum had passed the SAS exam alongwith oth_t.:r“
6j'ﬁcials on 15.01.2018. Private respondentis No. 4 to 10 were promoted 1o
the post ol"l.\ssislanl T'reasury Officer (31*$-17) vide order dated 29.11 .205I 8;
while the. appellant, despiic being senior to respondents No. 4 1o 10, was
deprived Irom his legal right of promotit;n to the post of Assislaﬁl ’l‘n‘ft_:asur-y

Oflicer (13PS- 17) by thc respondent dcparlnicnl. ‘t'he departmental "appcal

‘ag.,ai;nskthc impugned order was not responded within the statutory period of

nincty days. Afler the stipulatcd period of ninety days, the appellant fited
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) pri)u.cdm;:,s of the tase, the respondent department submltl.cd the comments..
in " which they rclicd on the Judgmcnl dated 16.07. 2009 of lhc _T'ribunal
passcd in service appeal No. 30]/2009 and other conneccled appeals as tht.:

*Tribunal dis.'poscd of thosc appeals with certain obscrvations about framing
o-(’ l'rcs;h'ru}_cs of the department and mentioned that the vacancies of SAS
qualil'i;:d Assislant Accountants should bé filled through them on.the basis of
their seniorily fixed with respeet 10 the datés of their passing of SAS:
cxamination and not on their .simplc;dscniority as A_slsistant Ac'copn_tants.

'

Whean lhclrulcs were proposcd, cpi:tain;dbscrvalic;ns were m'a.dc by the Law
!?cpartmﬁnt'vidc letter dated: l3’.04.2bl_(_). When the rules were. Iramed anc!

.I'Ilﬂlli'[:lt.‘.d on 10.08 2018 the listablishn;cnt Department though its lcltcr.datcd ‘
C 16 01.2020 to-the Finance l)cpdl'l.l'l'l(.nl mentioned that the casc: had bccn
cxamnm:cl in light of Scrvice “I'ribunal- Judgmcnt dated 16. 07 2009 and thc .
new - Service Rules of 'l'rcasur.y ]{s:abhshmcnt of Finance Department
- hotilied - on 10.08.2018 were quite clear and there was no nced of further

amendments in the said Rules. ‘The Service appeal of the appellant was heard

and disposed of on 17.10.2022 with Ll;j;;.'.di,rcctions to the appellatc authority . +.

to decide Lthe depurimental appeal of:the uppellant through a spcukiog order
~withih the period of onc month-of ;lhc"rccuipl of copy of that-judgment but
the appellale authority rejected the departmental appeal of the appellant on .

07.12.2022; henee the inétanl service appeal.

2. Respondents were put on notice. The official respondents submilled
their joint parawisc comments on the hppeal while private respondent No. 4

10 10 were placed ex-parte vide order sheel dated 16.02.2023. We heard the
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lcarned counsel lor the appellant as well as lcarncd Deputy District Attorney

for thi: official respondents and peruscd the case file with conpected

-

- . ;'
documents in detail. '

1~

4, Learned counsel Jor the appellant, aller presenting the case in detail,

argucd Lhat the impugned order dated 29.1 1.2018 and rcjcction order dated

07.12.2022 was against the law, facts, norms of justice and malerial on

recoed, Lherefore, nol tenable in the cyes of law and liable to be sct aside.

‘I'he appellant was senior 1o the private respondents in the seniority list as on

31.12.2017 but they were promoled lo Lhe post of Assistant ‘I'reastry Officer -

while he had been discriminated. 1ic further argued that the department,

notificd the rules on 08.12.2018 wherein promotion to the post of Assistant

CTreagury Officer/Sub ‘I'reasury Officer was mentioned as Sixty percent

(60%) by promotion on Lhe basis of scniorily cus [itness, from amongst the
Assislant Accountants, who had qualified PIPFA or SAS examination
wimgumenLiuning in the rules that scniority of Assistant Accounlant would
be fixed with respeet to the dates of lh;:ir passing of SAS examination, which
meant that (he post ol Assistant Trcasury OiliccrISub Treasury Officer
would be Giiled on the basis of seniority cum fitness ﬁ'dm-amoﬁgsl the
Assistant Accountants who had qualificd PIPFA or SAS cxamination. The
a;ipc'lldnl 'ha(.J gond service record but was deprived of his lcgal righls whilc
his juniors were promoicd in violation of law and rules. 1Te requested that

the nppeal might be accepled as praycd lor.

5. l.carncd Deputy District Atlorney, while rebulting the arguments of




pronmwoied carlier than the appellant 10 the post of Assistant ‘I'rcasury

Officer/Sub “I'rcasury Officer in the light of judgment dated 16.07.2009 of

. the Survice Tribungl.” Tie Turther ergued that the respondent depusiment had

been amending its service rules of 198] from time to time without affecting
the luid down criteria of promotion of the appellant as well as privale

respondents. As far as passmg ol SAS cxam of the appoi!.ml was concerncd,

+ his scmorlly on the basis of smd quahbcduon was intact and hc would bc

promulcd on his own lurn-ln 60% quota. Tlc I'urthcr argucd that dcparlmcntal

appcui ol the appc!l.ml was cxamined and regretied, being conlrary to the

_ dccusmn dated 16.07, 20(}9 of the SL‘TVIC(. ‘Fribunal. TT(. rcquesicd that the

app‘cal I ght be dismissed.

6. - Arguments and record presented before us transpire that the appellant
is Assistant Accoontént in the “Ircasurics and _l/\ccounts attached with the
pr;w'mcial I tnance Dcém'lnient and slood at sr. no. 62 of the seniority. list as
on 31 :lﬁ.ZOl?. e ‘h_as'i‘;nhugncd a promotion order dated 29.11.2018 before -
this 'lh'i’bunal vide whiqh '-his. collcaguces, junior lo }iim in the scniority list of

2017, were prumnlcd to the post of ‘Assistanl ‘L'reasury Officer but hc was
.r

t {

~ not considercd for that promotion. The reason stated by the rcspondenls'-

bcl;'or'é;ﬁ.'-: was Lhal he had not qualified the SAS cxamination which was a_;.‘
% . o - ; -

ﬁi‘é‘lﬁqﬁisftc lor promotion. They referred 1o & judgment of this ‘T'ribunal

.détcd 16.07:2009 in a scrvice appeal no. 301/2009 according to which “the

vacancics of 'SAS»qualiﬁcd._As's".ismnls shall be filled through them on the

basis ol their seniority fixed with respect of the dates of their passing of the

¥+ SAS cxmmination, and nol on their simplé scniorily as Assistant




L Assistant "['reasury Officer/ (a)

- 7. Coming to the servicé rules nollln.d on 10.08.2018, rules no. 6 1s

Accourtants.” According o them, the promotions were made in the light of

service rules read with the judgment dated 16.07.2009 of Scrvice ‘Lribunal.

~ 1

rcp:"roduccd as follows:-

2

'Sixly per cent by promotion, on the
basis of scniority —cum-filncss, from
amongsl the Assistant Accouniants
who have qualificd PIPFA or SAS
lixamination. ‘
(b) twenly per cent by promotion, on the
basis of scniorily-cum-ﬁmcss,‘;" from
amongst the Assistunl Accountants.
(c) twenly per cent by initial recruitment;

Sub-'I'reasury Olticer.

[

A simple perusal of the rulés shows thal promotion is 1o be madc on thc
_basis ol seniority-cuin-Nitness. Seniority has been very clearly defined in

Pari-Vi of the Khyber Pakhlunkhwa (Appointment, Promotion and ‘I'ransfer)

~ Rules 1989 and is determined from the date of rcgular appointment. This

means tliul in lhe case in hand, the seniorily ol the Assislant Accountanis
would-bt determined from the date when they were regularly appointed on
that post as a result of promotion from the pos;t of Sub-Accountants. For
their n.rlhm promotion Lo the post of Assistant lrt,asury OfTicer/Sub
' lrcn.,ury OfTicer, only those Assistani Accountants would be con51dcrcd
who have qualified the SAS Vxamination. ‘Those who are senjor and I'ulﬁll

the -¢criicria would be promoled whereas thosc who bave not qualilied the

. §AS exdmination would be cither deferred for the sake of fulfilling the

crilcria"u_r placed in the category of part (b) of rule 6 of the scrvice rules

which is meant for those Assislant Accountants who have not qualified the

~ f' '0,
e
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5:/\5 .cxammulmn In case an Asuslant Accountant quahﬁcs Lhr.. wqmrcd ,

' cxamumlmu he bccomas chglblc ior promauon under part (a) of' mlc (6)

'S!;-_ The appcllunl qualilicd lh(':"SA'S. cxumination in .Ianuary 2018. .'l‘hc'_‘-
mcclm_t, of Dt.pan.mcnlal Pmmotmm bosnnuttec was held in OL'f.ObCl 2018
but he was not considered for promolmn, ralhcr hm junior cnlicagucs were
pro;a:olmd ‘The arguments pr z.scnlcd by thc lcamcd District Attorncy, that he
quallﬁcd the SAS examination at a..lal_.qr___.dalc. and hence was not qo.nsllder{:d,
décs not appeal to a prudent mindﬁ.-] i_og\'r-',cou]d the d?:pwm-:ém 20 ng'aiﬁsf:me

| sc;'r\';i'uc rules which clearly state. _l‘wu,ptl‘)_ijus; first, suuiorily-cum-,ﬁingss a.nd

' sc-:;tzond, qua‘lifying the SAS exami_rti_e_ltiba'i_;: "The moment the appellant quallﬁcd :
the S{‘;S cxumination, he was 'clig:;,ib,lc for promotion on Lim --basis.‘ .lof

’ scﬁiojri_!.y-cun)-lilncss, and the department could not deny prom_btion to. h;m

.f'i ‘;'. . .. e .. a . . .
in-Juch a scenario where they promoled-certain officials junior to him. . -

9. In view of the above discués’ion,c.wc e unisun that the appcllanﬂ was "

chg,lblc and’ quallf ied for promoilon lo thc post of Ass;stanl lreasmy o

or I'u‘ﬁSuh-— I l{.‘d!:l.ll'}' Officer. undcr rult. 6(&) of the service rules. nouf ed on . -

‘ 10.08.20I8. 'The service ap’pcal-_i_lg,_'-'l'hcrc,lorc, allowed. Respondents arc:

1 RN

dirceted 1o -promote him- irem the ddtcwhcn his junior colleapgues were i
pr_ohmtcd i.e.w.el. 29.11.2018. Cfoél sﬁhll'ibllow'thc évcnt Consign._ \

o r).i F: unuumed in open Low! :n Peshawaf and given- under our hands

ana’- seal of fhe Tribunal ﬂ"n.s 25”' a’ay of. Apnl 2024.

aummnmmwwy
h4u_ er(l)

IHA PAUL)

[N

ENXAMINER
fKhybher, l'-khlukhwu
sService-1 rlhuunl ,

' Puunpr..!




SQ. 1900/2022

25" Apr. 2024 . 01, Mr. Taimur Ai Khan, Advocate for the apcllant present.

Mr. Asil Masood Ali Shah, Deputy District Attorney [lor the

l respondents present. Arguments heard and record perused.
i_ o

02. Videc our detailed judgment consisting of 0"? papes, we
arc unison thul the appeliant was cligible and qualilicd for
‘ pr-ur_notion to the post of Assistant Treasury Officer/Sub-
‘Treasury OlMicer under rule 6(a) of the service rules notificd
on 10.08.2018. ‘The service appeal is, therclorc, allowed.

Respondents are directed to promote him from the date when

oo
his junior collcogucs were promoted ic. w.e.f 29.1 1.2018.
Cost shall [ollow the event. Consign.
3. Pronounced in open courl in Peshawar and given under
i o hnds and seul of the Tribunal on this 25" day of Ap}'il,
et~ 2024, -
i
' (FARLE (RASTIIDA BANOQ)
Membet (13) Mcmber{J)
. : Certified
*Jezal Subthun PS* i%be {rue copy
. EXNAMN ©
N kg
4 ’.;i . l:f.lllu“ ::"u -
?b ,03" 3-"\
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/covr»:n.vm:nrr OF J{HYBER AT
' FINANEE DEPARTMENT

Dated Pesh: the 10-08-2018 -

mﬁw in pursuance nr‘ the pmv{s:uns canidined in sub—mlc {2) of rule 3 ofthe Khybcr Pakhmnl.h\w Civil
Servanis (Appointment, Promotion and Tmns!':r) Rules, 1589, the Finance ﬁ':'panmem in consultation with Estblishment Depatmeny, and in
supersession of previous noiificatfons issued in this behalf, hereby directs that i the !Chyhcr Pakhsunkliwva Treasurics (Recruirment.and
Appom:mcm) Rul:s. 1981, the following further mn:ndmcms shall be made, namely:-

AI’PENDIK

. .
:. e - B Dlnlmum qualiGezdon Minlmun: . AgeEmbt Meahed of recruttment, ?W .
S.Na. Nomenelsture of past - pracribed for qualifimdnn . : .
. appuoiniment by fakist | prescribed for, '
a © recrulimenior by appoiotmeal
o trangfer bry promotion
'_ 1 il 2 3 2 s C . e e i -
v T [N " Y Director, - - - By s:l::r.!mn an mesil from amoapst. the Dirie) Cumpu-ni[m of
. l Teeasiies & Aceounts, Accoonts baving three (03) years service as ek ©
l' e . . - - Provided ot if na su;uucmknmhun for promotlon then
, by iranyfer from emargst offieers cl’qmv:um‘: grede having three (B
. : years up:z!:n:: in finance and ueeaunting,.
. 1.-| 4 Bistia Compuoller of - . . *| By promation, on the hasis of senibrity-cim-fitness, l‘rnm amaupsl Ih: )
el * Aczounts ,D Peputy Dlrt::urs. Distriet Accounts Officery pod Agemey Accounts
1 . Sk Officers o Treasasy Officr withat least rwebe(12) year srvice i
L . . ,,T R ¢ . BPS-17 and cbove. . .
Ry : "'
. ~ ‘| Note: Far the purpose of promation; ajninl_:ﬁninriry list-of the
* Officers mentioned abave sl:aﬂ hc a'l.'.'.inmin:d.
' . "L Depuly Director, . - '\ g . - | By promoiian, on the Basia of smmriry-cum—l’ ilness, froin amongst the
Tmuzi:s&dmul:s‘_‘-__ O - > t Oirecrony Tr:nmnc; & a::m hvmg five (05) yeus
. o J Fiavict as such;
) . : .,? o ! .. Provided th if no suitable person i3 availsble ro: promotion
. ‘ 'bﬂ' . then by wonsfer from amongst the Distriet ‘f\mu:us Ol'ﬁccmng:ncy
. \ e ’ N A Aceounts Ofiicess or Tr:a..myOﬁ'::r'. . »
NENGEE T | B -




Disirict Aceounts Officer

Apency Adcoums Officer/

Treasury officer.

-

(a) - I‘ll‘t}- per eznt by pmmuuun on the basis @ w.
Treasusy Officers withan feast five 05) year seviceas sur'-

ﬁ_g: For the purpose ul' prtfmouun, # joint seniority list @ f[he
Assistanl Treasury Officers and Sub-Tmasury Officers shall te

mainwined; and

- ~

(b} . [Mhypercentby d:puulmn, fora spz:c:i'u.d pcnod .ﬂ'nm :
amangst Accounts Officars af the Audit Dcpamm:nt of s

‘\Gnvcmmmlaf Pahmn. : < o

-

. fitness, from amongst ihe Assisiant Treasury Oificesy« and Sub--

A
v Assistant D1rrclnr .
Treasuries & A .Accunqls T

2 L
N - .
:
X, .

By prumuunn,un the basis of st:mumy-::nm -fitess, [rom zmongs! the
Superintendents havmg fi ve {DS} year s:rwn:us such. g1

[ = = g

Proyided that lf ne suﬂ..h!c persun is nvaﬂab!r. for. promption
then by Transfer fram amnugsl th: Assistams/ Sun—Trcasury

Officers.

Amslam Teeasury © Dﬂ' l:m" ’
gub—'ﬁmury Gﬂ'ct:n ’

Al Jeast Sceond Class
Master's ‘Degree in
Staiistics,” Economics,
Business
Adminisiration or
Commecee, fron 2
recognized University.

2 w30
s yeatsa

a| Sixty percent by prumunun. an the basis of smmnly-c:um-.
fimess, frof amongst thi: Assistarit ﬂccuunw;t wim havj

a 'quallfnd 1FFA anAS E‘fammannrl n

(b} - wventy percem h)- prnmuuctl. onthe basis of scnlnnly—cum-

{€) wwenly pereznl by initial recauAlment;, - -r.-" e
/“ .

flucss. frum nmungsl ihe Aszistan) Accountasts. S Sl

|serviceas such, . ] _ .

Assistants and Senior St:alc Slcnugmphzrs. h:wmg five (05) ycors

Nulc. For e purpns: of promation a joint scaiorisy tist of Assustams
" and Scaior Seale Stepopsaphers shull be maintained,

By promotion, on a the basas af sr.mnnly-cum-l" tness, from nmnngst the |

Assistant Accountant, &

By promation, on the basis of seniarity-cum-fitness, fram amongst
the Sub-Accountants, having five {05) yoais service as such.

* Seniar.Seale Slt:ncgf;_lpher. ot

By promotion.on the basis of senioriiy-cam-Jitness, from amonpst the
junior Scalc Stt.nngmphers withat least five {05) years service as such?

Provided that if no suitsble candidate i m-n:lnblc lor pmrnnuon
lhcn by transfer of o sum:blc officer. e )
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Seventy-five per comt hy promalmn. on U‘E basiy orseruur

Assislant, -

1

Allcﬁsl . 2‘“‘ class
Bachelar, D:gn:z from a

recagnized University, .

ycars

S ;w"'—.‘,

211033

-

() -

cum-fitness, from. nmangsl the Scmor-Elcd.s Mwith'as lenst .
five (05) years service.es Junmr Cl::rk n.nd S:nmr C!crk. md

rwcnly-ﬁw: per :r:m th lml:al n:crmlmem

Suh-Accountant,

| Bachelor’s Degree-in

A1 least 22 Class

Commerce / Business
Adm:mstrnnon ar 1
ACMA or M’BA’I’mm a
recognived University. -

YyeBrs

18 10 30

" By initia| retuivnent.

By initia} reepuitment.

12.

- Junior Scale Slcnngmphr:r

11 Atleast 2% Divisian

: m} knowladgc af-,

Inicrmediate or
cq'uivalcm
qualificaiion from &
n:l:ugmzed Boand;

H. b spucd of seventy
(70) wards shon
hand in Engl:sh and -

* - furty Tive {45} wmds '

pcr miriytein

I'.yplng, nnd

Compiter in usmg
M.S. Words and
- MLS. Exeel:

years

By initial recraitment.

13,

:Computer Operotor

EENCET R

. frnm o recognized

(i) Sccond Class
" Bathekn's Degece in
. Compuler Scicrice / -
Information _
- Technalogy (BCS/
BIT four years}, .-

University: ar
{fi)Sccond slass
-Bachelor's Degree
from a.recognieed
_Univeisiry with one
_year diploma in
Inlurmatica .
Technology froin a

" recopnized Board of

211032 -

years




“ T et

* Seoior Clerk |

- .

Juniar Clerk

i) Al lcast 2* division
Insermedinie or ils
eguivalent
quatification from 2
recognized Boord;
and .

fi) aspeed of thiny

" {30) waords per

inute in lyping.

* 181w 30
yeurs

.u.nd

cum-{iiness, {fom amon
- inigal re:miuﬁmndhm-ing n least two (174}

ii) sixty scven per cent by .initi'al recruttment.

Dy promotion, on the bagis gl seniurily-com-fiLiess, gFrom amor
the junior clerks with at least guec (03) years servies og such;

1) Thiny three (03) pex cent by promotion, on ihe basis of Semnrity=
gst Dafiaries whb possess Qualificulion for
yous STV ce as such;

i} Sccondary Schaol |
Centificate from a
tceognized Board:
and

ii) Valid LTV/HTV
Licence with three
years practical -
expericnce as
Oriver.

Nole: .
Preference shall
be given to those
who lave sufficient
cxpericnce in
driving, repair and
tmaintenance of
vehicles.

is 1o 3¢
years

By iitia) recruitment.

on the basis of seniority-cum-fitaess, [rom amongss

Al least second division
Secondary Schoal
Cenificate from o
recognized Board,

1810 30

years.

1B 10 10

By praniolion,

by initin! recruitenent,

Naib Qasids and viher €
Secondury Schuol Cenifi

lass-IV emplayees of the Demrtment having
cate fram 7 recagnized Board:

Provided that i no suitable person is avaifable for promaoton ther

By initial recruitment. ”

Naib Qasid,

- e
Lilernie, -

Years

19.

Bohishii,

Literate.

16 12 40

By i_nilinl recruitment.

Years

1] Id
.
~

]

. oa et
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' 20. Chﬁufkidm. Literne, - 1810 40 By initia} seeriitment.
. ) o v ) . yeara L .
21, - Sweeper, Litcrate.- - 1210 40: By tnitial recruitment.™ N
. - . . X - . . . . ’m‘r’ - . .
7. Mok Therate. - | 1w By inhiat recruimenl-
.. o ' yans : d
: SECRETARY .
. Govemment ‘af Khybar Pakhtunkhwa’
' ) Finance Oepartment . - .o
- N . q
‘' No.,, NO.SO(ESTI'}FDI] I&ZﬂldTbSRCJ\’oI N1yl Daled 10-08-2018
Copy of the above is [orwarded for informaiion 10~ ’ e
" 1. The Scerenry o Govi: of Khyber I'athuuﬂlwn, Establishment Depit:, Pshawar. \
2. The Scorctary-to Goviol Khybes I’nkhmnkhwn, Low Depanment, Peshawar, X )
3. The Accounmant Geneeal, Khyber Pal:htunkhwn, Peshawar. ) .-
4. The Secreiary Public Service Commission, Peshawsr.
/S. The Director Treasurics & Accounts, Peshowar. : _
6.7PS10 Chfch::relwy Kh;-h:r Paklitunkhwa, Peshawir. L LT .. L -
-7. PS10 Finance Seercry. © - T ) T Lo
. B. The Manages, Govt: Printing Press, Peshawar for publication in oﬂ‘ :::nl Gmue. l'-" ﬂy copu-.s . .
. of the Gnzene Natilication when puhhshm,l may e supplied. . S Eﬁfﬁﬁ zg .
- ) '
. .
- ™ - .
me Tyl q"_ . "
5 . . .
’@VW.
g7 - - ‘
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T T . - [ L * "'-:-";--{l—-". .‘ . .-
; 336 | Fazal Wahab T MKD Agency | T 05-10-1078 | 22-12-2005. | 07.07-2017 | DAQ-Malakand )

-Dircclor'
Treasurics & Accounls
. Kliyber Palkhtunkhwa

Endst No & Date Bven - _ .o -
Copy for information arid necessary uc}ian is forwnrded to the: * - ' c. -.
b Allthe Disirict Compirolles af Accounts, District./ Agency Accounts OfTicers & Treasury officer in Khyber Pakhtunkhwa / FATA with the request that &m
__ali concemed may b¢ informed nccordingly.. oo ' L .

S 2. ¥ Section Qfficer (Est), "ovc'rhﬁ:;n_l'dl'Khyb‘er'l’akhtgn}:hwn-. Finance D_epnrtﬁtcnl. PEShOWAL. “ ) e e e e A : .o -

:n T 3._' " " Office order file. r
‘ CE e . . . \ . . : S - ’
' . ,-.. . » . .l_ - n - . - -y
. ‘l
‘Beputy ar.

> Treosuries & Accounls

Khyber Pakhivakhwa
t

. . . . - 1Ny

¢

Cod Rt 2 .
¥ * -
. . i . _ 1
A ey - . . _ PageGof6 -
. ; - ——— A




"BE _ 'SERVICE *
Appeal No. 30172009 _

" Date of Insfitution. ...  21.2.2009°

Date of Decision ... ""16.7.2009 . .
lkramutlah, Sub-Accountant, ‘
~ District Accounts Office, Swabl.
VERSUS

1. The Government of NWFP, through, Chief, Secret:ary, NWFP Peshawar
2. ;hehSecretary Establishment & General Admlnlstratldn Department NWFP
eshe var

3. The Secretary, Finance Department, NwFP Peshawar. '(RESpondents)

- APPEAL "UNDER SECTION 4 OF. THE 'SERVICE 'ﬂ?.IBUNAIS ACT 1974
CAGAINST THE' IMPUGNED NOTIFICATION DATED 24.5.1981 AND
AMENDED. NOTIFICATION DATED03. 11:2006 WHEREBY DISCRIMINATORY
AND IRRATIONAL RULES NOTIFIED AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEM OF » APPELLANT WITHIN STATUTORY |

PERIOD, -

_ MR. MUHAM"AD ASIF YOUSAFZAL, \ T e T
"Advocate. _ . For appeliant; - Sl ey
MR, JAMAL ABDUL NASIR, R . .
'-_.Add‘l‘;'Government Pleader, e for respondents. :

- MR, JUSTICE (R) SALIM KHAN, < v +s . CHAIRMAN. } L
S.MANZOOR ALI SHAH, . MEMBER. N

- JUDGMENT

. : mgim_ﬁ_tm_gum ng_ma_._ms servlce Appeal No. 301
" of 2009 by Ikramuliah, and Service Apptals‘No.-302 of 2009 by Pervez Khan, No.
: 303 of 2009 by Muhammad Saced, "Nn 304-of 2009 by’ Ashfag-ur-Rahman, No.
305. of 2009 by Ta} Muhammad No. JUG of 2009 by Wahld Bakhsh, - ko, 367 of
2009 by Imtiaz All, No. 308 of 2009 hy Khalrullah No, 309 of 2009 by Zahour .
Khan, No. 310 of 2009 by Muharnmad Naeem -1, No. 3%1 of 2003 by Sahibzada -
Khan, No. 312 of 2009 by Shafig-u r-Rahman, No. 313 .of 2009 by. Mnﬂhammad
Shamrez, No. 314 of 2009 by Noor-ul-Antin, No. 316 of 2009 by M. Saifullah, and
No. 317 of 2009 by Amjad Khan, are of the same.nature, involving the same legal_
ques_tlons. These appeals are, then.rure, taken together for discussion a

decision:

: ,"/ 2. The appellant of this appea! contended that he was 3 po!nted,

‘afciﬁéﬁﬂth other co-appellants, on different dates,In t Treasuw Departmeht
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prescrlbad for promotlon on the basis of senlurity-cum-ﬂtness from arﬁnngst the
hoiders of the posts of Assistant Accountants, and 67% quota was neserved for
promotion of (a) Assistant Accountants who have qualified S.A.S Examination and
(b) iIf no Assistant Accountants, who have qualified S.A.S examlna;tinn, were
avallable, then _Sub Accountants who have qualified S.A.S exanilnatién,.on th‘e ¥
basis of seniority-cum-fitness, 'IE%;. rutes were modified on 3.11.2006. 2:0% rquota

. was reserved for Initlal recruitment, further 20% quota was r-e;erved -for
promotion on the basis of seniority-cum-fitness from amongst the holders of the
Posts of Assistant Accountants, while the remaining 60% vacancles were left for
promotion on the basls of senlority-cum-fitness from amongst the holders_ of the
posts of (a) S.A.S qualified Assistant Accountants and (b) if no such Assistant
Accountants were avallable, then from Sub- Accountantﬁwhca have qualiﬂed SAS
Examination. The appeilant contended that the rules ‘were lrrattonal and
discriminatory. The appellants submitted appeals severauy and through thelr
union. Writ Petition No. 1978 of 2006 was filed which wa"é returned vide order

. dated 27.10.2008. Hence the present appeals, : ‘I '
3. The respondents contested the appeals. Tnel/ contended that the - - -
new rules were neither discriminatory nor irrational nor c'ontradlctow, that the
appeals are agalnst the provisions of Section 22(2) of the NWFP Clvil Servants Act

1973, and that the appellants have not submilted departmehtal appeals ;

3 .
N34 ©* -~ We heard the arguments and purused the recard. ’ .?D/
o : P
A@.\ts‘ﬁ"
5 The Writ Petitlon could be considered as de’partmental appeal alo, ﬁ.-.:‘gg.-;?a"’

< 'as it served the purpose of lnfonnlng the ofﬁdal respondents regularly regarding v ""?
the grievantes of the appellants, and providing them an opportunity of the
prescribed period to consider thelr grievances, As the Writ Petition has been sent

to this Tribunal, the period spent for pursulng the mentioned Writ Petition Is
condoned. The present appeals are a challenge to the rules themselves and are

_ not regarding the fitness or otherwise of the appeharjl‘rs for holding-or for."-..
p;omotinn to a post on ascertainlng their eliglbihty for holding a cerntain post.

6 The learned counse! for the appellants conzerided. that the quota for t
‘S A.S quallﬁed Assistant Accountants has been decreaaed while 20%’ quota for -

1\ “Initfal recruitment and 20% quata for promotion of the Asslhtant Accountants, who
have not qualified S.A.S qualification, has buen carved

out and’ prescribed: The ‘




il

X * Comparative conslderation of both the sets of the rules (Rules dated ‘24.5. 1931

] and Rules dated 3.11. 2006) show that 20% quota has been resem!ed for Initial
recrultment, ‘by deducting 13% quota from the Assistant Accountants who have .
not qualified’ SA.S, and by reducing 7% from the c}uota of S.AS. qualified
Assistant Accountants/Sub Accountants, The Goﬁl‘nmu.t has the prerogative to
prescribe the rules prospectively, and to create a place for direct recruttment The
quota of bath classes of Assistant Accountants, and, consequently, of .Sub

hccountants, has been reduced, and no discrimination has been made_to, ahy of . .
. . these classes. ‘ ‘-

BN . _
7. : Itis expected that the system of Raster and Cycles shall be strictly
‘adopted for the purposes of recruitment/appointment to the posts of Assistant
- Treasury Offiter. A set of five vacancles available on, o- after, 3.11.2006 shall be
dedared one cycle, and the first of thesc five vacancies will be allotted to the
direct recrult while the second vacancy will be allotted tc tﬁe Assistant Accountant, -
who has not-qualified S.A.S examinatiort, on the basls of senlority-cum-fitness;
The remamlng three vacancies of cach Cycle will be reserved for promotion of the
SAS qualified Assistant Accountants or, if the Assistant Accountants are not
avallable, for the Sub-Accountants, who_h.we passed S.A.S examination. The first
vacancy of direct recruits shall not be givin to the ather two groups, and vice-
versa. An Assistant Accountant, QI: his pausing S.A.S examination, shalt bé given
i the option to clalm vacancy either in the’second or in ths third category. But once
" " that option Is exerclsed, his category shall not be changed In future.-The vacancies
of S.A.S qualified Assistant Accountants shilll be filled through them on the basis -
of thelr senlarity fixed with respect to he dates of thelr passing of the S.A.S
examination, and not on their simple seniority as Assistarite Accountants, —»—/

8. With the above explanations and observations, we have come to th : " _:..:=*’
conclusion that the fresh rules could be framed by the Government, which are
neither Irrational nor discriminatory, nor prejudicial to the rights of the appellants.

g, We, therefore, dispose of the present appeals with the above
explanation and observations. The parties are lef to bear their oyyn costs.

ANNOUNCED" /’/fﬂﬁ-f&@«) %&M M@*

16.7.2009
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