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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

2024Petition No:-
In
Service Appeal No 1900/2022

Abid Usman Khattak, District Controller of Accounts, Peshawar.
Petitioner

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Finance, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Director, Treasuries and Accounts Khyber 

Pakhtunkhwa, Peshawar.
Mir Azam'Khan, Assistant Accountant (BPS-16), Treasury 

Establishment, Finance Department, Peshawar.

1.

2.

3.

4.

Respondents

APPLICATION UNDER SECTION 12(2^ R/W SECTION 151 OF CIVIL
PROCEDURE CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR
SETTING ASIDE THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY
THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO 1900/2022,
WITHOUT PROVIDING OPPORTUNITY OF HEARING TO THE PETITIONER.

PRAYER;

On acceptance of this application, the impugned Judgment/order 

dated 25-04-2024, passed by this honorable Tribunal in Service 

Appeal No 1900/2022, with any subsequent Notification/Order if 

any, may kindly be set aside and opportunity of hearing may kindly 

be granted in favor of petitioner in the interest of justice thereby 

deciding the above mentioned Service Appeal on merits.
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Respectfully Submitted:-

That the petitioner is presently serving in Finance Department as 

Assistant Accountants and presently is posted as Assistant 
Accountant at Peshawar.The petitioner has qualified SAS 

examination in the year 2015.

1.

2. That respondent No 4 filed the above mentioned Service Appeal 
before this honorable Tribunal which was accepted vide Judgment 
dated 25-04-2024, regarding which the petitioner got knowledge 

on 02-08-2024 (Copy of Judgment dated 25-04-2024 is 

enclosed as Annexure A).

3. That the petitioner along with other filed 12(2) CPC petition jointly, 
however on 16.10.2024 this honorable Tribunal was pleased to 

direct for filling of 12(2) CPC petition separately by each petitioner.

4. That respondent No 4 concealed actual facts from this Honorable 

Tribunal and through misrepresentation and fraud obtained the 

impugned Judgment/order from this Honorable Court which has , 

a^ adverse bearing on the career progression of the petitioner.

5. That the petitioner feeling aggrieved from the Impugned 

Judgment & order dated 25-04-2024 of this Honorable Tribunal, 
are constrained to file the instant petition under Section 12(2) CPC 

for setting aside the above mentioned Judgment/Order inter-alia 

on the following grounds:-

GROUNDS;

A. That the impugned Judgment & order is obtained by respondent 
No 4 on the basis of fraud, miss-representation and concealment 

of the actual facts from this Honorable Tribunal, hence not tenable 

in the eyes of law.
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B. That the impugned Judgment & order has adversely effected the ;
i • ' ,

ckeer progression of the petitioner as respondent No 4 has not 
qualified the SAS examination despite the fact that he‘had. 
appeared in the same but could'not qualify the same, thus the 

impugned Judgment is liable to be set at naught.

C. That the petitioner was not arrayed party despite the fact that 
respondent‘No 4 knew that in case of acceptance of his appeal,

4

the petitioner would also be aggrieved, thus the petitioner was 

condemned unheard.

D.That the petitioner is better qualified which is also very much 

relevant to the job description of Assistant Treasury Officer (BPS- 

17), hence too the impugn^ Judgment is liable to be set aside.

E. That even the rules are very much clear on the point, according 

to which 60% quota has-been reserved for the PIPFA or SAS 

qualified Assistant Accountants while for 20% quota has been 

reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying
-it’ •.

PIPFA* or SAS provide for prior fight of promotion, hence too the 

impugned Judgment is liable to be set aside. (Copy of 

Notification dated 10-08'20i8 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable 

Tribunal, also favor the view taken by the petitioner, which also 

provide for mechanism to be followed while, processing promotion 

cases of those who are PIPFA or SAS qualified and those who do 

not have such qualification. (Copy of Judgment dated-16-07- 

2009 is enclosed as Annexure C).

G.That according to the law, as well as plethora of Judgments of / 

iuperior.courts,..that no one condemned unheard, hence the
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impugned Judgment & order of this Honorable Tribunal is also 

against the norms of justice.

6. That the petitioner Is badly suffering subsequent to the mentioned 

Judgment & order and in the interest of justice opportunity of 
hearing be given to him for proper assistance of this Honorable 

Tribunal from the record.

7. That any other grounds will be raised at the time of arguments 

with kind permission of this Honorable Tribunal.

It is therefore, prayed that application of petitioner may - 
kindly be accepted as prayed for, in the heading of the 

application.

Any other remedy which deems fit by this Honorable 

Tribunal may also be granted in favor of petitioner.

PetitionerDated:-21-i0-2024
Through

FazafShaTvMofmjana 

Advocate, '
Supreme Court of Pakistan,

&Ibad Ur Rehman Kha^j]^^^
&

Baseer Shah
Advocates high
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CERTIFICATE:-

It is certified that no such like Petition has earlier been 

filed by the petitioner/Petitioner In this Honorable Tribunal. Further 

stated that being Service Appeal on the score that since there is no ■ 
adequate and alternate legal remedy is available or previously avail 
or approach, lower .forum, thus this case may be fixed before the 

Worthy Division Bench (D.B) of this,Honorable Tribunal.

Petitioners

>

Dated:^06-08-2024
Through )

d - A
Fazal SKall mohmand 
Advocate,

Supreme Court of Pakistari
List of Books:-

1. Constitution of Islamic.republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I, Abid Usman Khattak/Distrirt Controller of Accounts, Peshawar,do 

hereby solemnly affirrn and declare on oath that the contents of this ■ 
Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribunal.

DEPONENT

V

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC
Ir.

-H V *

2024Petition No:-
In •j

Service Appeal No 1900/2022

PetitionerAbid Usman Khattak

VERSUS

RespondentsChief Secretary & others

ADDRESSES OF THE PARTIES

PETITIONER;-

Abid Usman Khattak, District Controller of Accounts, Peshawar.

RESPONDENTS:

The Chief Secretary/ Khyber Pakhtunkhwa, Civil. 
Secretariat; Peshawar.

The Secretary Finance, Khyber .Pakhtunkhwa, Civil 
Secretariat, Peshawar.

1.

2.

3. The Director, Treasuries^ and Accounts Khyber 

Pakhtunkhwa, Peshawar.

Mir/\zam Khan, Assistant Accountant (BPS-16), Treasury , 
Establishment, Finance Department, Peshawar.

4.

PetitionerDated:-21>10-2024

Through

FaiSl Sha h^Momna nd 

Advocate,
Supreme Court of Pakistan,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72024CM.NO
In
12(2) R/w 151 CPC 
Petition No:-____ 2024
In
Service Appeal No 1900/2022

PetitionerAbid Usman Khattak.

VERSUS

RespondentsChief Secretary & others.

APPLICATION FOR SUSPENSION OF OPERATION 

OF IMPUGNED JUDGMENT DATED 25.04.2024 
PASSED IN SERVICE APPEAL NO. 1900/2022 
TILL FINAL DECISION OF TITLED 12f2) PETITION.

Resoectfuliv submitted;

1. That the above titled 12(2). petition is pending adjudication before this 

hOn'ble Tribunal.

2. That the grounds of main petition- may kindly also be considered as 

integral part and parcel of this application.
}

3. That the impugned judgment dated 25.04.2024 was passed at the back 

of petitioner, as the petitioner was not made party to the case, despite 

the fact that the present petitioner will be direct effect of the decision 

of appeal.

4. That on merit the petitioner is a good prima-facie case in' his favor and 

is also sanguine about success of his case.

5. That if the operation of impugned judgment is not suspended and the 

official respondents are not restrained from implementing the same, 
then the very purpose of titled petition will become infructuous and the 

petitioner will suffer great loss.



It is, therefore, prayed that on acceptance of this application, 
the operation of impugned judgment dated 25.04.2024 passed in 
Service Appeal No. 1900/2022 may graciously be suspended till final 
decision of titled 12(2) Petition.

Dated:-21-10-2024 Petitioner

Through

Fa z^^Sh a hMoonumir^ 

Advocate,
Supreme Court of Pakistan

AFFIDAVIT

I, Abid Usman Khattak, District Controller of Accounts, Peshawar,do 

hereby solemnly affirm and declare on oath that the contents of this 
Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribunal..

DEPONENT
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iUCli’ORK J UR ICIIYBER PAKIITUNKIIWA SERVirF. TUIBUNAL
PRSMAWAU

Service AppeuI No. 1900/2022

Mf-MBI-Rpl

Mr. Mil- Axani Khao Assistant Accountant (BPS-16) Treasury' ^ 
l-^slablishmcriL, l-’inancc DeparUnent, Peshawar

Vereus

1. the Chid,' Secretary, Khyber Pakhtunkbwa, Civil Secretarial Peshawar.
2. 'rhe Secretary \‘\nmcc, lOiyber Pakhtunkhwa, Civil Secretariat, Peshawar.
,3. 'i'he Director, ‘I'leasurics and Accounts, Khyber Pakhlunkhwa, Peshawar. . 
4. Mr. Ayub Ur Rchinun, Assistant ’lYcasury OiBcer BPS-17, Office of the '

(Respondents)

Blil'ORi:: MK.S. RASIUDA BANG 
MISS l-AKI-l'llA PAUL

(Appellant) ..

District Accounts Ofliccr, Uannu and 6 others

.Mr. 'fucmur Ali IChan, 
Advocate Por qjpcllant

I'or official i-cspondcntsMr. AsifMasood All Shah, 
Deputy 13islrict Attorney

I3atc oflastilulion 
Date ofllcai-ing... 
Date orDccIsion..

22.12.2022
25.04.2024
25.04.2024

■fUDGKMICN'r

. PAUlDiCIIA PAUL, MKiVlBlilR flCl; 'I'hc service appeal in hand has been . 

hisiilutcd under Section 4 of the KJiybcr Pakhlunkhwa Service Tribunal Act, 

1974 against the order dated 29.11.2018 whereby the private rc.spondcnls 

No. 04 10 10, despite being junior to the appellant, were promoted to tlic post 

of As.si.siani Treasury Officer (BPS-17) and against the order dated ' 

17.12.2022 whereby the departmental appeal of the appellant was rejected. If 

has been pj-ayed that on acccpliincc ofihe appeal, the impugned ordci-s might 

be SCI aside and the resjwndcnts be directed to consider the appellant for 

promotion to the post of Assistant Treasur)' Officer BPS- !7 from the date
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whon his Junior coNcagucs were promoted, aiongwith any olher remedy

which the 'tribunal deemed appropriate.

2. IJricf lacis oTlhc ease, as given m the memorandum of appeaJ, arc that 

the appellant was appointed in the year 1990, while private respondent No. 4 

’ was appointed in the year 1993, respondent No. 5 in the year 1988,

. rc.spondents No. 6, 7 and 8 in the year 1995 and respondents No. 9 and 10 

were appointed in the 2004. 'I’hc appellant was at Serial No. 62, while the 

private respondents No. 4, 5, 6, 7, 8, 9 and 10 were at serial No. 78, 85, 90, 

92,99, 125 and 129 respectively in the seniority list as on 31.12.2017, issued 

15.01.2018, oC Assistant Accountunls i(13VS- 16), meaning thereby that 

the appellant was senior to private respondents No. 4 to 10. The respondent 

dcparlment issued the rules on 10.08.2018, wherein promotion to the post of 

Assistant Treusury OlTiccr/Sub Trcasuiy Officer was mentioned as sixty 

percent (60%) by promotion on the basis of seniority cum Dlncss from

on

amongst the Assistant Accountants, who had qualified PIPKA or SAS^.^ 

The appellant had passed the SAS exam alongwitli otherexamination.

officials on 15.01.2018. Private respondent's No. 4 to 10 were promoted to

the post of Assistant Treasury Officer (BJ*S-17) vide order dated 29.11.2018;

while the appellant, despite being senior to respondents No. 4 to 10, was

deprived from h'ls legal right of promotion to the post of Assistant 'Treasury
T

Officer (BPS- 17) by the respondent department. 'The departmental 'appeal 

'' .agal.nst-thc impugned order was not responded within the statutory period of 

ninety day.s. After the stipulated period of ninety days, the appellant filed 

service appeal No. 952/2019 in the Service 'Tribunal and during the
1;

<• '. 'K

ATTrmFPA /
-

I
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proceedings of Ihc ease, the rospondonl dcpartmcnl submitted the comments;.. - 

in which they relied on the judgment dated 16.07.2009 of the iribunal 

pas.scd in service appeal No. 301/2009* and other connected appeals as the 

: 'iVibunul disposed of those appeals willi certain observations about framing 

of fresh rules of the deparUncnl and mentioned that the vacancies of SAS 

qualilicd Assistant Accountants should be filled through them on.the basis of 

their seniority fixed with respect to the dates of their passing of SAS' 

examination and not on their .simplt^. scniority as Assistant Accountants. 

When the rules were proposed, certain observations were made by the I-aw 

Department vide letter dated 13.04.2010. When the rules were, framed and

,

.*

notillcd on 10.08.2018, the iisiablishmcnt Dcpaitmcnt though its Jctlcr.datcd

■ha<i= been16.01.2020 lo thc finance Dcparlfnchi mcnli<med that the ease 

. / examined jn light of Service Tribune-Judgment dated 16.07.2009'and the

Service Rules of Treasury ]*stabHshmcnt of finance Departmentnew •

•liotilTcd on IO.OS.20I8 were quite clcaj- and there was no need of further 

amendments in the said Rules. The Service appeal of the appellant was heard 

and disposed of on 1-7.10.2022 with the directions to the appellate authority - 

to decide the dcpurtmcnlal appeal ofthc appellant through a speaking order

. within the period of one monilvof Ihc'rcceipl of copy of that judgment but
• *.

the appellate authority rejected the dcp^tracntal appeal of the appellant on 

07.12.2022; hence the instant service appeal.
t

r

r

Respondents were pul on notice. Jlic o/Ticial respondents submitted 

their joint parawisc comments on the appeal while private respondent No. 4

-J

10 were placed ex-paiie vide order sheet dated 16.02.2023. We heard the
' '■ft'.."-.

I
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learned counsel Tor ibc appellant as well as learned Deputy District Attorney 

fur the official respondenLs and perused the case file with connected

documents in dclHil.

4. henrned counsel Jbr the appellant, allcr presentinfi the ease in detail, 

argued that the impugned order dated 29.11.2018 and rejection order dated 

against tlic law, faels, norms of justice and material 

record, Lherufore, nut tenable in the eyes of law and liable to be set aside. 

'I’hc appellant was senior to the private respondents in the seniority list 

31.12.2017 but they were promoted lo the post ol Assistant Jrcasury Ofiiccr 

wliile he had been discriminated, lie further argued that the department, 

nulilled the rules on 08.12.2018 wherein promotion to the post of Assistant 

Orilecr/Sub 'iVcasuiy Officer was mentioned as Sixty percent

on07.12.2022 was

as on

,

Trea.':uiy

(60%) by promotion on the basis of seniority cum fitness, fi-om amongst Uic 

As.sislanl Aceounlants, who had qualified VIPh'A or SAS examination 

wilbouLmentioning in the rules that seniority of Assistant Accountant would

be fixed with respect lo the dates of their passing of SAS examination, which 

meant that the post of Assistant Trcasuiy Olliccr/Sub Ircasu^ Officer 

would be filled on the basis of seniority cum fitness from amongst the 

Assistant Accountants who had qualified PlPl'A or SAS examination. The

I

appelldnl had good service record but was deprived of his legal rights while

in violation of law and rules, lie requested thathis juniors weiv promoted 

the appeal might be accepted as prayed for.
\

5. I.earned Deputy District Atlonicy, while rebutting the arguments of

\ learned counsel for the appellant, argued that the private i-cspondenis were

I
I

•• %
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promoted earlier than the appellant lo the post oF Assistant Treasury 

, Oflker/Sub 'IVcasury Ofllccr in the light oF judgment dated 16.07.2009 of 

„ the Service Tribunal.' I le Further argued that the respondent department had 

been amending Its service rules of 198J From time to time without affecting 

the laid down erilcria oF promotion of the appellant as well as private

. respondents. As Far as passing oFSAS exam oFlhe appellant was concerned,
• ’ * » »

• his seniority on the basis of said qualibcation was intact and he would be

promoted on his own lum in 60% quota. Tic Further argued that dcparlmcntal

appeal oJ'ihc appellant was examined and l•cgrctlcd, being contrary to the

decision dated 16.07.2009 of the Service 'Fribunal. Me'requested that the

ajDpcni' might be dismissed.

6. Arguments and record presented before us transpire that the appellant 

is A.ssisianL Accountant in the Treasuries and Accounts attached with the

provincial Tlnancc Department and stood at sr. no. 62 ol’thc seniority-list as 

on 31.12.2017. I’fc has impugned a promotion order dated 29.11.2018 before 

this Ta ibunaJ vide which his colleagues, Junior lo him in the seniority list of 

2017, were promoted to the po.sl of Assislanl Treasury OFficer but he was 

not consldoitd For that promotion. 'Fhe reason slated by the respondents’■-v-•

' bcjbrcju.s was that he had not quaJiJicd ihc SAS examination which was a 
•T •r '

prci*eq^isilc For promotion. They referred lo.a judgment of this Tribunal

■

dated 16.07:2009 in a service appeal no. 301/2009 according to which “the

vacancies of SAS qualified Assistants shall be filled tlirough them on the

basis of their seniority fixed with respect of the dates of their passing of the

Xii, SAS examination, and not' on their simple seniority as Assistant
' V

'isi'vl':.
••- 4^ > \ I

7•1%
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Accounlanls." According lo Ihcm, the promotions were made in the light of 

service rules read with the judgment dated 1(5.07.2009 of Service Irtbunal.

.• ' V

Coming to the .service rules nolil'ted on 10.08.2018, rules no. 6 is 

reproduced ns follows:-

. 7.

Sr *.

(a) Sixty per cent by promotion, on the 
basis of seniority -cum-fitness, from 
amongst the Assistant Accountants 
who have qualified PllM'A or SAS 
lixamlnalion.

(b) twenty per cent by promotion, on the 
basi.s of seniority-cum-fitncss,j from 
amongst the Assi.stiint Aceounlahls.

(c) twenty per cent by initial recruitment;

A simple perusal of the rules shows that promotion is lo be made on tlic 

basis, of scniorily-cujnrnincss. Seniority has been very clearly defined in 

Fan-Vl oflhe Khyber Pakhtunkhwa (Appointment, Promotion and ’I'ransfcr) 

Rules 1989 and is determined Irom (he date of regular appointment This 

ntcans thal in the ease in hand, the seniority ol the Assistant Accountants 

would bb dcieimincd fi-om the date when they were regularly appointed on 

that post as a result of promotion from the post of Sub-Accountants 

their I urlhcr promotion lo the post of Assistant 1 reasury Officcr/Sub

. Assistant Trca.sury Ofliccr/ 
Sub-Treasury Olllcer.

. For

■ Troasury Olllcer, only those Assistant Accountants would be considered

ui'c senior and fulfrilwho have qualified the SAS lixaminaiion. 'fhosc who 

the criteria would be promoted whereas those who have not qualified the

• SAS -cxilmination woujd be either deferred for the sake of fulfilling the 

criteria'or placed in the category of part (b) oi rule 6 of the service rules 

which is mcunl for those Assistant Accountants who have hot qualified the

VI

■
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J:vSAS pxaminulio;!. Jn case an Assistant Accountant qualifies the required 

examination, lie becomes eligible for promotion under part (a) of jtjIc (6).

H:
I«L The appcllunl qualified the SAS examination In January 2018. ’J’hc 

meeting of Departmental Promotion Committee was held in Octobci^ 2018 

but he was not considered for promotion, rather hi.s junior colleagues were 

promoled. 'i'hc arguments presented by .the learned District Attorney,-that he 

qualified the SAS examination at a laier date and hence was not considered, 

docs not appeal to a prudent mind. J low.coujd die department go against the 

service rules which clearly slate, two,points; first, soniority-cum-filncss and 

second, qualifying the SAS exammalioii.-’i'hc moment the appellant qualified 

the SAS examination, he was eligible for promotion on the basis of 

scniortty-cum-lltncss, and the dcp^-lmcht could not deny pi-omotion to him, 

in 5}uch a scenario where tlicy prpmolcd-ccrtain officials junior to him.

s
I

f

9. , In view of the above di.scussioji,cwe are unison that the appellant was 

eligible and qualified for promplion to the post of Assistant Treasury 

Officr,T/Sub-Treasui*y Officer under ru|e-6(a) of the sci*vicc rules notified on 

10.08.2018. 'I'he service appeal is, ihcrelbrc, allowed. Respondents ai’c
J .A

dimclcd to promote him Irom the daid'whcn his junior colleagues were 

promolcci i.c. w.c.f. 29.11.2018. Cost shall jbllow the event. Consign.

10. : Pronuunci^d in open covrl in l^eshawar and givan under uiir.hands 

and' seal of the Tribunal this 25"' day of April, 2024.

(RASJUDA I5AN0)H 
iVicipberfJ) ‘

'a
?«■; be rruf copyCertined^u?
S

I
siVvi«-i.t,s

r^l-NllU)SP

ei.^
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25"' Apr. 20,24 ,01. Mr. TaiiTiur Ai IChan, Advocate for the apcllanl present. 

Mr. Asir Masoad Ali Shah. Dcpuly I3islrict Attorney for the 

respondents present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 07 pages, 

unison ihul the appellant was eligible and quallllcd for 

promotion to the post of Assistant Treasury Ofticcr/Sub- 

'I’rcasuiy OlTicer under rule 6(a) of the service rules notified 

10.08.2018. 'Hie service appeal is, therefore, allowed. 

Kcspondcnl.s arc directed to prornolc him from the date when 

his Junior colleagues were promoted i.c. w.c.l 29.11.2018. 

C!osi shall follow the event Consign.

we

arc

on

, % >

l^ranaunced in open court in Peshawar and give}! under

this' 25"' day of Apnl,

05.

Mir hiinds and seat of the Tribunal an

2024.

U
(11ASI1JOA13ANO)

Mcmbci'(J)
(I'AlllMA PAUL) 

Member (Ji)
Ccrrincdi he iriie copy

*}'(C(ilSiibhuii /'.r*

...

""IS;.™;?-
1®^' JA

IZR

S
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^CbvEBiVMENT OF^VBEn'l’Aiam 
HNAf^CE DEr/UlTMET^T 

L Dated Pcsh: ihe I(KI8*20I8-

VKJI'VA
f:r * "*•.

HLQTIFICaTI.ON

gW>«t«gnie/ssRC/Vai-ltin‘rY:/ In pursuance the provisions eoniainedjn sub-nilcC2) ofrule 3 of the Khybcr PoUiiunUitva Civil / 
Servants fAppoinimcnl, Promotion and TrBnsrer)Rules,l989, ihe Finance iJepanrneni, in consultation with Esiablishnient Dqianmeni, and in 
supeistssion of previous noiifications issued in this behalf, iicreby directs that in the Khybcr Pakhlunkluva Treasuries (Recruitmcni.and 
Appointment) Rules, 1981, the following rurtheramendmentsshaJI be made; namelyt*

APPENDIX
. V q(aUGB09B MlnEmn 

precHbttf (or q talillada a
app^sUaaat bj fehlit pmerfbed Tor. 

recralJisesi of bj appafodnaai
Jnosfet br pfbmofJoo

•
. AgeKmii MfiJtiai] of rcmjitnieol.

SJVo. Nemenctaiurc efput
I

5'- ,o .

1 2 9;3 . • 5 • ■••• 'S--- • ;4 , ■

t. - '■ ' Director, 
Treaiaia & Acesunti.

By tcistllon on meril from innsogn ihs Oiitrlei Compucllns of ^
AeeoQmitiavin8ihree(03)ycansnv!eea>SBth: * ' m:

' i

Piovcdcd chat If no suitable ptnou is avaitaUa rot promotion iheo 
by inatla fhini imongsi otneen ot eqiu'voleai pode liavtnQ three 03 
yean esperioiee in floanec and oreauntloo.

«

1 Outria Coaipuofler of 
AecQunu

By proinoiion. on the huts of sen&riiy-cunvritnesi; ream aatoogst the 
Deputy Dirteior^ District A'ecsuaU O/Rcen end Asent? Aecounu 
OiBcat diul Treasury Oflicer mih at least twelve (12} year service ta 
6PS>l7andobove. '

Note: For (he purpose nf piotnotioA a joteis^oriiy list-of Lhc 
Onlcen (nsnitoned abnre shall be matesoioai

I «•
t i-r,

3. Depuiy Oireetor.
Treasuries & Acceuiu.

. 7

By ptontDiiao, on (he basil ofscniDriiy^ion-liinesi. boin amongst the
Apsistasi Oicecion Treovurit^ A Accounts having five (05) yean 

-■ SoOicil as such; ' ‘ ‘ ‘ .
Ptovidtd that if no sujiablc penon It svaibble for piamoiion 

(hen by utnlfer from amuagil the Distriei AcoiunU 0(I>ccn,'ABea^ 
Acemmn Ofltccts or Treasury Officerr.

I

J,) t u
4 *

• - >k
*,>
/I

>» .

s4 *»
S«»
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't

\ ';(rS3Fi’fti" per ccni by protnoiiun, on ihe basis H-scri2»f<y'«turi- 
• Jilncss, ftom’amonssl il>e Assisiatit Trcaiuiy OtTiter* and Sub- 

Treasury ORietrs whhai least five t05) ycarser^'iceas sur*-.

(a)Disiricl AcCDunLs Officer! 
Agency AdcounwOffitet/ 
Trcasuryuniccr.

4. 1

Nmg' For ihe purpose of pniinou’on, a joini seniority list ofChe
Assislani Treasury OflicersondSub-Trc^ty Orfic^ersshall be 
mainu]inccl;and

(b) . riny'pci cent by deputaiion, for a specified period, fhuii • 
I amongst Aeeoimis Officers of the Audit Depanineni 
\ Govcmroeni of Pakistan.

Sy promoiiorvon Ilic basis ofsenioiity-cum-fiincss, fratn amongst (he 
Superintendents having five (05) year service as such: i.Assisiaiii Dircciur. 

Treasuries & Accoujits. ’ i

■ V

5.

Proyided that if no suitable petson is available for proniplian 
then.by Transfer from amongst the Assistants/Sub-Treasury. - 

, Officers.___________ ______________________ ■ ___
Sixty percent byptorapiion, on lliebasisorscnlarily-cuiti; • •

I i ntnes’s, from amongst die Assistant Accouma,T.s, who ha'vt 
' •qiialifled.EIPFA orSAS'Examinatiqti; ff- j '

\N
' 22 loao 

; years.'.. .■ ■
At least Scedod Class
MostCT's' Degree in • 

Statistics,' Economics, 
Busina

Admitiisitation bt 
Commerce, from a 

recognized University.

Assistant Injury Qffica/
'tlub-Ticisury Officer/

6.

^.4 V
(b) • uvemy pcr'cenibypromotioiii onlhc basis of scnioriiy-ciim-.. 

fitness, frum amongst the Asiisioni Accauntoois. ^iI
f

(c) twenty pcrcani by initial recruilmcni^f'r- >——•
/■

By promotion, on the basis ofscniorily-eurTt-ffiness, from amongst tiia
Assisiams and Senior Scale Sieiiograplwrs, having five (05) years 
service as sucli. ' ...

' SupbintcndcQl.7.
If

Nuic: For llic purpose of promotion ajoint seniority list of Assistants 
and Senior Scale Sienouraahets shall be maintained.

By promotion, on the basis ufsenioriiy-cum-nuicss, from amotrgst
the Sub-Aceounumts, havina five fOSl years service as sucli.
By promotion on the basis of saruority-cum-fitness, fram amongst the
junior Seale Stenographers with at least n^-e (05)years luuvice as sueh:

Assistant Accountant.,/8. ■>v

■ Scniof.SeaieSicnograplicr.0. I

I

Provided that ifnn suilebic candidate is available for ptomolion 
then by transfer of a suitable officer.

■

*

f

f

«

S'
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Seueniy-fivc psr ccm by promolion, on the basIsorsBniorBfS . 
cum-Hincss, rxom.amongsi tbelSenfor-deiits xvith'ai leasi-. 
five (05) years service.as Juninr Clcl^« and Senior Cjark;' end ,' 
nvcniy-rn-cperccni by iniiialrecroiirnml. , - '

2010 52
years

AiJeasi 2“, class
Baehdbr, Degree fron) a 
recaBniaed University..

•JO. (a)Assislanl.

(b)
' By initial recniiunenl.At least 2"* Qais

Bachelor's Degree in . 
Commerce / _ I^usliiess 
Administration or 
ACMA or MBATroin a 
rccoetiiz^ University.-

21 lo35II. Sub>AecountanL
years

By initial recitiiimcni.]. At tot 2°" Division
Inicrmediaic or 
cquivalenl 
qualificoiian from a 
recQ^zed Bd^: 

ii. a spnd of seventy 
(70) words sHort 
hand in Eoglish and 

' • forty live (43) ivords 
per miiiutem 

.typing: and 
iii) knowledge of-. 

Computer in using 
M3. Words and 
MS. Excel.

IH 10 30
years

Junior Scale Stenographer12.

tr
4'>

. t X

s •

21 to 32
years

By initial recruitment.(i) Second Ooss
Baehefctr's Degree in 

- Computer Science / 
Inrormalion.. 
Technology (BCS/ 
BiTftwyears),.- 
frain a reco^lzcd 
Un'iversi^i or 

(MjSecopdctass
.Bachelor’s.D^ree
rroin a recognized . 

.University with one 
year diploma in 
[nrnnn'aiim-_ 
Technology ifoin a 
recseaized Ooard of

13. ;Compuier Operator

' ]

• /

T'r

;V

»

1 ■

ME
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\
t

by pfomoiion. oa the bajis pf seniwriir«u'n-fi>‘'«.‘». 
ihe junior ciwfcs with Bi leaa (juec (03) ytflii sen^cia as such;

n Tliifty three 03) per cent by promoiion. on ine oasis otjcuioriiy.
cum-rnnesj.Crom amonflii Dafiaries ivho possess quaiifieaiion for 

. iniiial reeruiimenijun-ina«lass tM« (02)ytswserv,« assueh;

-IW

' SoniorClerk.14.

' .18 to 301) Al least 2” division
Inietmesnaieoriis 
equivalent 
quatilicaiion rrorn a 
tecognized Board; 
and

il) aspcedofiblny 
(30) ts-ords per 
minute in lypinB-

Junioi ClerttIS. years

and

ii) sixty seven per cent by iniiiaJ nwuitmcni.

Dy initial rccniiimenL1810 30
yeaisi) Sccoadary School 

CcrtiHcate from a 
lecognizcd Board;

Driver.16.

4* •

and
.*

ii) Valid tTV/HTV 
Licence with three 
yean; practical ■ 
experience as 
Driver.

Nuie; .
Piererence shall 
ta given to those 
who Invesufncieni 
upertenee in 
driving, repair and 
nrainienance of 
vehicles.

At least second division
Secondao’ School 
Certificate fram a 
recognized Board.

r\^

••w

1

Secondary SelHiol Ccnificatc from a recognized Board;
I8ta 30
years.Oariari.17.

/ Provided that ifno suitable person is available fot promotion then 
by initial lecrtiiimenL

By initial fccruiimenL' 

By initial recruilmcni.
:^V ’ ISieilO 

YearsLiterate.NaibQasid.1- . IS.
1610 40-
YcxfiLiiemie.Gahishii.19. I

ft>

I

i

cr*?



By iniiial jcefuitnieni.

By imiial rtcfuiinieni-'" 

By iniiial i«niiin>P“'*

1810 40 
vtanLiienue.Chowkiilv-20. .5-0-. ..

1810 40
Liieraie.-- S^vccper. ■21. • yyqry ^

(I to 40 I
t Uieraic..Mali '22. VQlt

SECRETARY
Government of Khybar Pakhlunhtiwa 

Rnance Oopartmont

Deled tO-OO-ZOlB
No..NO.SO(ESTT:FD/i-l6/2014«SRC/Vol.|ll/rn;/. .

Copy oflhc above is fonvafdctl for infarmaiionio:- _ : • '
\ 77ieSccrei«yioCovi;orKhyb«:rl>aUhiunkhiva,EstablislimtnlDcpu;,Pcsha\ .
2 The Seaatuy.io GovtoriOiyba l•akhIllnkhlnl. U«*> Depanment. Peshaivat.
3. The AMonmant General. KbyberPaWiiunWi'va, Pcshiiii-ar. .
4. The Seefcufy Public Service Commiuion, Peshawar.

-5. The DircaorTreasuiics&Accounts. Peshawar.
6. "PS lo'ChrcrSewerBryKbyfaerPuklii'Mikhv’.a, Peshawar. .

' s'
or the Cnzene Noiification ivtienpublisheij may be supplied.

\

U. • •
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■ I 0^-10.1978 I ':>:»-i2.2QD5 [■ -ir/.n7-?0l7 7oAO Malakaod_'4 *.*:
NILI MKO Agency■!36 IFazalWahsb

/ t:
1

•Dircclor
Treasuries i Accnunls 
Kliybcr Pnlthtunkhwa

*.

a T^,y orticT in Khytar l-nkhiunldn.. / FATA iviih 0-. m^upsi iW ^F.Adst Wo & Dale Even

.' 3. ■’ ■ Office order file.

• 1.
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' BETORE THE NWFP SERVICE TRIBUNAL PESHAWAR.

s. I'iAppeal No. 301/2009.

21.2.2009 • 
•■•‘16.7.2009 . .

Date of Institution. ... 
Date of bedsion j

• I

L,- r*S
I

Ikramutlah, Sub-Accountant,. 
District Accounts Office, Swabl.

i »:
:WPP Jl V■cVERSUS

1; The Government of NWFP, through.'chlef,Secretary, NWFP Peshawar.
2. The Secretary Establishment 8i General Administration Department, NWFP 

PeshCA/ar.
3. The Secretary, Rnance Department, NWFP Peshawar. ■ (Respondents)

APPEAL UNDER SECTION 4 OF- THE; SERVICE TRIBUNAl£ ACT 1974 
■ ■ ‘ . AGAINST THE’ IMPUGNED NOTlFlCAtlON DATED 24.5.1981 AND 

AMENDED NOTIRCATTON DATED 03.il.2006 WHEREBY DISCRIMINATORY 
AND IR.TAT10NAL RULES NOTIFIED AND AGAINST NOT TAKING ACTION ; 
ON THE DEPARTMENTAL APPEAl. OF-APPELLANT WITHIN STATin'ORY 

PERIOD.

MR. MUHAM*4AD ASIF YOUSAFZAI,
Advocate.

MR.pAMAL ABDUL NASIR,
AddlV Government Pleader,

■ MR. lUSnCE (R) SALIM KHAN,
■ S. MANZOORAUSHAH,

JUDGMENT

:• • v-For appellant; \

For respondents.

CHAIRMAN-. 1 
• MEMBER.

i ^
\

!
• ificnrP RAI lM KHAN. CHAIRMAN,; This service Appeal No. 301

, No.j, of 2009 by Ikramullah, and Service Appuals'No.-302 of 2009 by Pervez Khan 

303 of 2009 by Muhammad SaeecjrilD. 304 of 2009 by Ashfaq-ur-Rahman, No. 

i 305 of 2009 by Ta) 'Muhammad, No. 300 of 2009 by V^hld Bakhsh, No. 307 of . 

2009 by ImUaz All, No. 308 of.2009'hy Khalrullah, No. 309 of 2009 by Zahoor 

310 of 2009 by Muhammad Naeem-Il, No. 311 of 2009 by Sahibzada

3

Khan, No.
Khan, No. 312 of 2009 by ShaRq-ur-Rahrhah, No. 313 of 2009 by.MUihammad 

Shamrez, No. 314 of 2009 by Noor-ul-Amiri, No. 316 of 2009 by M. Saifullah, and

are of ihe same nature, involving the same legalNo. 317 of 2009 by Amjad Khan,
■ questions. These appeals are, therefure, taken together for discuss n a:

■s. *
Anri

■

decision; *•.
K»v

j/y- ’k/ 2. that he was aibpoIntetHappellant of this appeal contended 

aibrigWtth other co-appellants, on dllTerent dates^ln t

/'JT

The
Treasury DepartmeKt.. -a

j

1
5s •us?
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Rules were framed and hoOfled on 24.5.1981, through which 33%,;hu6ta was /• 
prescribed for promotion on the basis of senlority-cum-fltness'from arpongst the 

holders of the posts of Assistant Accountants, and 67% quota was resen/ed for 
promotion of (a) Assistant Accountants who have qualified^ S.A.S Examination and

I

(b) if no Assistant Accoun^nts, who have qualified S.A.S examination, were 

available, then Sub Accountants who have qualified S.A.S examination, on the • 
basis of senlority-cum-fitness. me rules were modified on 3.11.2006. ioVo-quota 

was reserved for Initial recruitment, further 2D% quota was reserved for 
promotion on the basis of seniority-cum-fitncss from amongst the holders of the 

posts of Assistant Accountants, while the remaining 60% vacancies were left for 

promotion on the basis of seniority-cum-fitncss from amongst the holders of the 

posts of (a) S.A.S qualified Assistant Accountants and (b) If no such Assistant
I

Accountants were available, then from Sub-AccountanUwho have qualified S.A.S
I

Examination. The appellant contended that the rules 'were Irrational • and ■ 

discriminatory. The appellants submitted appeals severally and through their 
union. Writ Petition No. 1978 of 2006 wan filed which was returned vide order 

. dated 27.10.2008. Hence the present appenlA.

!

The respondents contested tin* appeals. Tney contended ti^at the ■ ■ • 
new rules were neither dlscriminntory nor irrational nor contradictory, that the 

appeals are against the provisions of Section 22(2) of the J'lWFP Civil Servants Act,
1973, and that the appellants have not submitted departmertta! appeals.

3.
. J

K

We heard the arguments and perused the recqVd.

The Writ Petition could be considered as deparhnental appeal ailo, 

as it served the purpose of informing the official respondents regularly regarding 

the grievan:.es of the appellants, and providing them an opportunity of tiie 

prescribed period to consider their grievances. As the Writ Petitlon has been sent 
to this Tribunal, the period spent for pursuing mentioned Writ Petition is 

condoned. The present appeals are a challenge to the rules themselves and are
the appellar^ for holding or for..

5.

a:
*

•-'-Vnot regarding the fitness or otherwise of 
pfomotion to a post on ascertaining their eligibility for holding a certain post.

r/N

The learned counsel for the a|)pellants conrerided that the_ quota for 
■s.A.S qualified Assistant Accountants has been decreaiied while 20%’quota for . 

i / initial recruitment and 20% quota for promotion of the Assistant Accountants, who 

have not qualified S.A.S qualification, has huen carved out and' prescrlb^ The
T

!
6'.

t-i

ll
.
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t ■

' comparative consideration, of both the sets of the rules (Rules da^'

and Rules dated 3.11.2006) show that 20% quota has been resei^L for Initial 
recruitment, 4y dalucting 13% quota from the Assistant Accountants who have 

not qualified S.A.S, and by reducing 7% from the quota of S.A.S.quallfiEd 

Assistant Accountants/Sub Accountants. The Govefnmer.t has the prerogative to 

prescribe the rules prospectively, and to create a place for direct recnlltment. The 

quota of both classes of Assistant Accountants, and, consequently, of;-.Sub 

Accountants, has been reduced, and no discrimination has been made^to, ahy of 

these classes.

5
b

In
2‘1.5.1981

■ 1

7. . It is expected that the system of Roster and Cycles shall be strictly 

‘ adopted for the purposes of recruitment/appointment to the posts .of Assistant 

■ Treasury Officer. A set of five vacancies available on, or after, 3.11.2006 shall be 

declared one cycle, and the first of these five vacandes will be allotted to the 

direct recruit while the second vacancy will he allotted tc the Assistant Accountant, 

who has not--qualified S.A.S exanilnatiori, on the basis of senlority<um-fitness; 

The remaining three vacandes of each Cycle will be reserved for promotion of the 

S.A.S qualified Assistant Accourtents or. If the Assistant Accountents are not 
available, for the Sub-Accountants, who have passed S.A.S examination. The first 

vacancy of direct recruits shall not be given to the other two groups, and vice- 

versa. An Assistant Accountant, on his passing S.A.S examination, shall be given 

^ the option to datm vacancy either In the’sccond or In the third category. But once 

that option is exercised, his category shall not be changed In future. -The vacancies 

of S.A.S qualified Assistant Accountants shall be filled through them on the basis 

of their seniority fixed with respect to Ihu dates of their passing of the S.A.S 

examination, and not on their simple seniority as Assistants Accountants.

6. With the above explanations and observations, we have come to the A 

conclusion that the fresh rules could be fiamed by the Government, which are 

neither Irrational nor discrlmlriatory, nor prcjudidal to the rights of the appellants. •'

We, therefore, dispose of the present appeals with the above

e)4)lanattan and observations. Jhe qartie^are left to bear their o:^ costs.
ANNOUNCED- ‘
16.7.2009

9.
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