
ORDER
13“' July, 2022 1. , Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

present. Mr. Muhammad Adee! Butt, Addl: AG alongwith Mr. 

Muhammad Tufail, Assistant office of the Directorate, Elementary 

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar U1 

Ghani, DEO(M) Buner in person present.

^ ^VidVour^^faTlecTofdirbf toaay'^^^^^ Service^.App^kNo^

^ f272o'l'8'^ titedx * Alfdm^RashidwsTi^the^'^ijovemment of Khyber
\

Pakhtunkhwa through Secretary Elementary & Secondary Education 

(E&SE), Department Peshawar and others” (copy placed in this file), 

this appeal is also disposed of on the same terms. Costs shall follow 

the events. Consign.

\

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of July, 2022.

3.

(KALIM ARSHAD KHAN) 
CHAIRMAN

-/Ct*
(FATIEEHA PAUL) 

MEMBER(E)N

*
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Proper DB is not available, therefore, the case is 

adjourned to^/ W^^or the sam^BfeforeyB^.
25.11.2021

.1
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Reader
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;
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15.06.2022 Learned counsel for the appellant present. Mr. Yakinin Khan, ADEO 
. *■ /

alongvviih Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment on the ground 

that he has",not made preparation for arguments. Adjourned. To come up for 

arguments on 13.Q*?r2{)22 before the D.B. zz
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

t.
4'a



05.08.2021 . Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Ubaid-Ur-Rehman ADO (Litigation) for respondents present.

Former made a request for adjournment being not in 

possession of the file today. This being an old case be fixed In last 

week of September, 2021 for arguments. Adjourned. To come up for 

arguments on 23.09.2021 before D.B.

q Ur Rehman Wazir) 
Member (E)

Counsel for the appellant and Mr. Muhammad 

Rasheed DDA for the respondents present.
23.09.2021

Learned counsel for the appellant requested for 

adjournment for preparation and assistance. Case to 

come up for arguments on 25.11.2021 before the D.B.

H 3i

(RozTna^ehman)
Member(Judicial)



14.01.2021 Junior to counsel for appellant and Kabir Ullah Khattak 

learned Additional Advocate General alongwith Ubaid ur Rehman 

ADEO for respondents present.

Due to COVID-19, the case is adjourned to 01.04.2021 for 
the same as before.

READER

t*

01.04.2021 Due to non availability of the concerned D.B, the case is 

adjourned to 20.05.2021 for the same.

t

05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B.

t
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Due to C0V1D19, the case is adjourned to 

■^7 7/ 2020 for the same as before,
f? - 4- .2020 . V

i

Due to COVIDIS, the case is adjourned to 31.08.2020 for 

the same as before.
06.07.2020

■ /•

■ ■

31.08.2020 Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before. > ^

-f

Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Obaid Ur Rehman, ADEO for respondents 

present.

05.11.2020

rThe Bar is observing general strike, therefore, the 

ed to 14.01.2021 for hearing before the D.B.matter is adj

. V

Chairman(Mian Muhammai 
Member (E)

>



03.03.2020 ’ Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Irfan, Assistant for 

the respondents present. Learned counsel for the appellant 

nt. Adjourned. To come up for arguments

I

seeks adjourn 

on 08.04.2020 before D.B^

(M. Amin Kl^n^Kundi) 
Member

A
li

(Mian Mohammad) 
Member
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Learned counsel for the appellant present. Mr. Kabir Uliah 

Khattak learned Additional Advocate General ‘ present.. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 26.12.2019 before 

D.B.

. 18.12.2019

Member

Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman, 
ADEO for respondents present. Clerk to counsel for the 

appellant submitted an application for adjournment as 

learned counsel for the appellant has gone to Islamabad 

due to his personal engagements. Adjourn. To come up 

for arguments on tomorrow i.e 27.12.2019 before D.B.

26.12.2019

M^ber

Counsel for the appellant present Mr. Muhammad 

Jan, DDA for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up 

for arguments on 09.01.2020 before D.B.

■ 27.12.2019

•r

MemberMember

. t \

Due to general strike of the Khyber Pakhtunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 03.03.2020 before D.B.

09.01.2020

MemberMerhber

I
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 
for the appellant seeks adjournment. Adjourn, lo come up for 

arguments on 15.05.2019 before D.B.

30.04.2019/•
/

V

1'

->.v.
■>v

I MemberMember
■h,

I
?-
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;

Counsel for the appellant and Addl. AG for the 

respondents present.

15.05.2019

>
■i.

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

24.07.2019 for arguments before the D.B.

i

!

• ' . -If ’
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Chairrnan*
■ ;

I .

:
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Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District for the respondents present. 

Learned counsel for the appellant seeks adjournment; 

Adjourned. To.come up for arguments on 09.10.2019 hclbre

24.07.2019
1-

■ /"'i ■

i D.B.
F

.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

!
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10.01.2019 Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

24.01.2019 before D.B

■■ i

;’v

• \

Member

24.01.2019 Learned counsel for the appellant and Addl: AG for 

respondents present. Appeal was fixed for arguments, however, 

learned counsel for the informed the Tribunal that similar nature 

appeals have been fixed for arguments before D.B.I, therefore, 

requested that the present appeal may also be fixed with the said 

appeals. Adjourned. To come up for arguments on 28.02.2019 before 

D.B.I alongwith connected appeal.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Clerk to counsel for the appellant and Addl. AG 

alongwith Hayat Khan, AD and Ubaidur Rahman, 

ADO for the respondents present.

28.02.2019

1-

Due to general strike on the call of Bar 

Association instant matter is adjourned to 30.04.2019 

before the D.B.

r ‘Ch^rman



Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate Genera! present. Due to general strike ol' the 

bar. the case is adjourned. To come up on 09.10.2018 bel:ore D.B.

15.08.2018

.. (Muhammad Amin Kundi) . 
Member

!)^;(]yi_uhammad Hamid Mughal) 
Member

I “'*/ ) I

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith 

Mr. Suleman H.C for the respondents present. Clerk to 

counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not in attendance. Adjourned. 

To come up for arguments on 09.01.2018 before D.B

17.08.2018

(Muhammad Hamid Mughal 
Member

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant present. Mr. Muhammad Jan 

DDA for the respondents present. Counsel for the appellant 

seeks adjournment. Granted. Case to come up for arguments 

on21.11.2018 before D.B

09.01.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmed Hassan) 
Member

Since 21.11.2018 has bee declared as public holiday 

on account of 12* Rabi-ul- Awal. Therefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

21.11.2018

READER

■'V-.
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07.12.2017 Clerk of the counsel for appellant present. Mr. Riaz 

Painda Khel, Assist: AG alongwith Mr. Hameed Ur Rahman, 

AD (Litigation) for the respondents present. Written reply

submitted. To come*-up for rejoinder and arguments on
'^13.02.2018 before D.B.

(Gul
Member (E)

Cbunser for the appellant present. ,Mr. Kabir Ullah13,02.2018 y
Khattak, Addl: AG for the respondent present. Counsel for the 

appellant seeks adjournment for rejoinder. Granted, 'fo come up 

for rejoinder and arguments on 11.04.2018 before D.I3.

\

‘it:=*♦

11.04.2018 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. To come up for rejoinder and 

arguments on 26.6.2018 before the D.B.
-¥

A

Member man
..f.-.vr-jWp

26.06.2018 Learned counsel for the appellant and and Mr. Kabir Ullah 

KhattaJc, learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To cpiji,e up for arguments on 15.08.2018 before D.B

ft/
(Muhanmiad Anin Kundi) 

Member
(Muhammad Hamid Mughal) 

MemberI
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Counsel for the appellant and Mr. Ziaullah,23/8/2017

Deputy District Attorney for the respondents
Deputy District Attorneypresent. Learned 

requested for adjournment. Adjourned. To come 

up for written reply/comments on 4/10/2017

before SB.

\

(GULZE^^N) 

MEMBER

Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hameed-ur-Rehman, 

AD (litigation) for the respondents also present. Written reply 

behalf of respondents not submitted. Learned Additional 

AG requested for further adjournment. Adjourned. To come 

up for written reply/comments on 08.11.2017. belore S.B.

. 04.10.2017 ■

on

(Muhammad Amin Khan Kundi) 
Member

/ ■

Counsel for the appellant and Mr. Usman Ghani, District 
Attorney alongwith Mr. Hameed ur Rehman, AD (Lit) for 

respondents present. Written jeply not submitted. Requested for 

adjournment. To come up for written reply on 07.12.2017 before 

S.B.

08.11.2017

(AHMAD HASSAN) 
MEMBER
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3. 15.06.2017 Counsel for the appellant present. He submitted preliminary 

arguments that similar appeal No.363/2016 titled Shireen Zada-vs- 

Education Department has already been admitted to regular 

hearing. This has also been brought on the same grounds.

In view of the orders in the above mentioned service appeal 

this appeal is also admitted to regular hearing on the basis of the 

submission of the above mentioned plea. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter 

,notices be issued to the respondents for written reply/comments 

25.07.2017 before S.B.

' o c\ ^

( "

.7\

2p7.2017 Counsel for the appellant present. Security and process fee 

have not been deposited. Counsel for the appellant seeks further 

time to deposit the same. Granted. Security and process fee be 

deposited within 7 days. Thereafter, notices be issued to the 

respondents. To come up for written repiy/comments on 

23.08.2017 before S.B.
f

i!
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Form- A

FORM OF ORDER SHEET
Court of

494/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

k
321

The appeal of Mr. Sardar Shah presented today by 

Mr. Akhtar Ilyas Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

23/05/20171

REGISTRAR '—

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ! ^^ L -1"^.

)

CHATMAN!;

i
!

\A-. •i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARf-'

I .

S.A. No,MAM_/2017

Sardar Shah Appellant
Versus

Govt, of KPK through Secretary, (E&SE), 
Department, Peshawar and others................. Respondents

INDEX
S.No. Description of documents. Annexure Pages.

Appeal1.
Copy of consolidated judgment dated 
31.07.2015

2. A

3. Copy of appointed order 28.10.2014 B
4. Copy of W.P.No.1951 and order C
5. Copy of departmental appealr-! D
6. Copy of DP No.377 dated 27.01.2017 E

Wakalatnama7.

l^elTant

Through

Akhtar Ilyas
Advocate High Court 
6-B Haroon Mansion 
Khyber Bazar, Peshawar 
Cell: 0345-9147612

C

9

rU'.

1

r

!•-
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9-
9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

S.A. NoM^H /2017

Sardar Shah SST
GCMS Daggar District Buner

i.z.

Di»3'y

Appellant
Versus

Govt, of KPK through Secretary, Elementary & Secondary 
Education (E&SE), Department, Peshawar.

Director, Elementary & Secondary Education, (E&SE), Khyber 
Pakhtunkhwa, G.T Road, Peshawar.

1.
•y\

2.

District Education Officer (M), District Buner at Daggar.3.

Respondents•rr-

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR 
TREATING THE PROMOTION OF THE 
APPELLANT FROM THE DATE HE HAS 
QUALIFIED ON, AND THE VACANCIES HAD 
BECOME A VAILABLE:

'>
f

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the 
respondent-department since long and no steps were taken for 
appointments against those posts' However, in the year 2009 an 
advertisement was published in the print media, inviting applications 
for appointments against those vacancies, but a rider was given therein 
that in-service employees would not be eligible and they were 
restrained from making applications.

^ That the appellant do belong to the category of in-service employees, 
who were not permitted to apply against the stated SST vacancies.

3) That those who were appointed on adhoc/ contract basis against the 
abovesaid vacancies were later on regularized on the strength of KPK 
Employees (Regularization of Services) Act, 2009 (Act No.XVI of 
2009)

4) That the regularization of the adhoc/ contract employees, referred to in 
the preceding para, prompted the left out contendents, may be the in- 
service employees who desired to take part in the competition or those 
who did fall in the promotion zone, to file writ petitions, which were 
ultimately decided vide a consolidated judgment dated 26.01.2015 
(Annex “A”)

';v

,

r

f

S •

;r.

t-



2'I
5) That while handing down the judgment, ibid, the Hon’ble Peshawar 

High Court was pleased to consider the promotion quota under 
paragraph 18 of the judgment, as also a direction was made in that 
respect in the concluding para to the following effect:-

i..

“Official respondents are directed to workout the backlog of 
the promotion quota as per above mentioned example, 
within 30 days and consider the in-service employees, till the 
backlog is washed out, till then there would be complete ban 
on fresh recruitments”

6) That during the pendency of the stated writ petition and without 
waiting for the final decision, respondent No.2 issued promotion order 
dated 28.10.2014 (Annex “B”), but with immediate effect, as against 
the law laid down by the august Supreme Court, that the promotees of 
one batch/ year shall rank Senior to the initial recruits of the same 
batch/ year.

7) That till date seniority list of the SSTs in BPS-16 has not been issued, 
as against the legal obligation of the respondents to issue seniority list 
every year.

8) That though the appellant was having the required qualification much 
earlier and the vacancies were also available, but he was deprived of 
the benefit of promotion at that juncture, as against the principle of 
law laid down by the apex Court in the case of Azam All reported 
1985 SCMR 386 and followed in Muhammad Yousaf (1996 
SCMR 1287). As such he was deprived from the enjoyment of the 
high post not only in terms of status but also in terms of financial 
benefits for years. It may not be out of place to mention here that the 
appellant was at promotion zone at the time of Regularization of 
Adhoc recruits of 2009.

1

■y.

i-

9) That appellant alongwith others filed W.P.No.l951-P/2016 for 
issuance of seniority list and considering the appellant from the date 
when the Adhoc Employees were regularized instead of immediate 
effect.

J;

10) That the stated writ petition has been decided by worthy Peshawar 
High Court vide order dated 01.12.2016. (Copy of W.P.No.l95l and 
order is attached as Annex “C”)

11) That pursuance to judgment passed in W.P.NO.1951/2016, the 
appellant filed departmental appeal (Annex “D”) to respondent No.3 
through proper channel vide DD No.377 dated 27.01.2017 (Annex 
“E”) which was not decided/ responded within the statutory period, 
hence the instant service appeal inter alia, on the following:-

n;* .

GROUNDS:

That the appellant was equipped with all the requisite qualification 
for promotion to the posts of SST (BPS-16) long ago and also the 
vacancies were available but for no valid reason the promotion was 
withheld and the post was retained vacant in the promotion quota,

A.
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r
St

creating a backlogs which was not attributable to the appellant , 
hence, as per following examination by the august Supreme Court, 
the appellant are entitled to the back benefits from the date the 
vacancies had occurred;

i'

h' **promotions of such promotee (appellant in the 
instant case) would be regular from date that the 
vacancy reserved under the Rules for departmental 
promotion occurred*^

That the appellant has a right and entitlement to the back benefits 
attached to the post from the day of the qualification of the appellant 
and availability of the vacancies coincided.

That the appellant being the promotee of one and the same batch, are 
required to be placed senior to the fresh appointees, but the 
respondents have sat on the seniority list and uptill now no seniority 
list whatsoever has been issued/ circulated.

B.

!-
!>

c.
t •

D. That the appellant has been discriminated, which goes against the 
provision of Articles 25 and 27 of the Constitution, 1973.

That the appellant has not been treated in accordance with law as 
against the provisions of Article 4 of the Constitution.

That appellant reserve his right to urge additional grounds with leave 
of the Tribunal, after the stance of the respondents becomes known 
to him.

E.

F.

Prayer:

In view of the foregoing, it is, therefore, prayed that on acceptance 
of this appeal, this Hon’ble Tribunal may be pleased to issue an appropriate 
direction to the respondents for treating the promotion of the appellant from 

' the date he was qualified on, and the vacancies had become available, and 
the impugned order may kindly be modified by giving effect from the date 
when the fresh recruits are regularized w.e.f 2009 alongwith back benefits 
in accordance to the judgment dated 26.01.2015 and also to circulate the 
seniority list of SSTs (BPS-16), giving senior positions to the appellant 
being promotee against the fresh recruits.

Any other remedy to which the appellant is found fit in law, justice 
and equity may also be granted. /7

!.

!'v

f

Through
^ ■ Akhtar Ilyas

Advocate High Court

.% AFFIDAVIT(T

I, do hereby affirm and declare on Oath that the contents of the
:rsn4accompanying Appeal are true and correct to the best of my knowM^'^ 

belief and nothing has been concealed from this hon’ble court, / 1/ Pi

Mi2fJepqnent\§L Xf)
(h

•t.’ • CX-'\'X 
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JUDGMENT SHEET

PESHAWAR HIGH COURT.PESHAWA'h^y^:^ 

(JUDICIAL DEPARTMENT)

Writ Petition No.2905- of 2009.

ATTA ULLAH AND OTHERS PETITION

VERSUS.
1

I

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

7S-- Gl-Date of hearing

nl-khf G/vi,') rfkk'ecc’-f^ ’Appellant/Pctitioner
Respondentj^f7\ Q.

C'\^iK9)A=i

i
(I \ c

i

i;
WAQAR AHMAD SETH.J:- Through this single

judgment we propose to dispose of the instant Writ Petition

K'INo.2905 OF 2009 as well as the connected Writ Petition it
f

Nos.2941, 2967,2968,3016. 3025.3053,3189.3251,3292 of %

2009,496,556.664.1256,1662,1685.1696.2176.2230.2501.2696,

2728 of 2010 & 206, 355.435 & 877 of 2011 as common

f ' question of law and fact is involved in all these petitions.

-i

!
y'
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2- The petitioners in all the writ petitions have

approached this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the following relief:-

“It is, therefore, prayed that on acceptance 

of the Arnoiidcd Writ Petition the above 

noted Act No.XVI 2009 namely 'The North 

W/esf Province Employees (Regularization 

of Services) Act, 2009 dated 24"' October, 

being illegal unlawful, without 

authority and jurisdiction, based on

!

2009’

malafide intentions and being

unconstitutional as well as ultra vires to

ithe basic rights as mentioned in the

constitution be set-aside and the

respondents be directed to fill up the above

noted posts after going through the legal i

and lawful and the normal procedure as

I
prescribed under the prevailing laws

instead of using the short cuts for obliging
i:

their own person.
!

It is further prayed that the

notification No.A-14/SEr(M) dated

11.12.2009 and Notification No.A-17/SET(5) 

Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas '

Nd.SO(G)ES/1/85/2ap9/SS(Contract) dated

« •,
'.r-
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!

31,05.2010 issued as a result of above

noted impugned Act whereby all the private [

’^'respondents have been regularized may

also be set-aside in the light of the above i

submissions, being illegal, unlawful, in-

constitutional and against the fundamental

rights of the petitioners.

Any other relief deemed fit and
\
I
V
■;

iproper in the circumstances and has not 

been particular asked for in the noted Writ 

Petition may also be very graciously
I

granted to the petitioners”.

■

It is averred in the petition that the petitioners are3- [
)
i

soiling in (ho fz(lin:o(i()n- Dopn/linonl o! /</•’/< wuikliiij puslud
iv

PST.CT,DM,PET,AT, IT, Qan and SbT in dilfeienlas

Schools; that respondents No.Q to 1359 were appointed on

t
adhoc/contract basis on different times and lateron their

Iregularised through the North West Frontiersen/ice were
\f

Province Efnployeos (Roiiularization of Savices) Act, 2009
I

got (he requiredthat almost all the petitioners have

qualifications and also got at their credit the length of seivice;

that as per notification No.SO(S)6-2/97 dated 03/06/1.998n .

f 1ESTBD

c X A M I .
pf^'^^lcwar Coun.

ie/™?.01S
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the quelificetion for eppointment/promotion of the SET

Teachers BPS-16 lA/as prescribed that 75% SETs shall be

selected through Departmental Selection Committee 

basis of batchwise/yeaiwisQ open merit from amongst the 

candidates havitig the prescribed qualification and remaining 

25% by initial

on the

recruitment through Public Sen/ice

Commission whereas through the same notification the

qualification for the appointment/promotion of the Subject 

Specialist Teachers BPS-17 was prescribed that 50% shall 

be selected by promotion on the basis of seniority 

fitness amongst the SETs possessing the qualification

cum

prescribed for initial recruitment having five years service and

remaining 50 by initial recruitment through the Public Service

Commission and the above procedure was adopted by the 

Education Department till 22/09/2002 and the appointments

f
on the above noted posts were made in-the light of the above

notification. It was further averred that the Ordinance

No.XXVU of 2002 notified on 09/08/2002 was promulgated

under the shadow of w.hich some 1681 posts of dlfterenj

4^' cadres were advertised by the Public Service Commission



X
v

i
V

That before the promulgation of Act No.XV!
of 2009, it was

piaciice of the Education Department
that instead of

promoting the eligible and competent persons amongst the

teacher^ community, they have been advertising the above

noted posts of SET (BPS-16) and Subject Specialist (BPS- 

of open merit/adhoc/contract v\/herein it was 

clearly mentioned that the said posts wili be temporary and 

will continue only for a tenure of six months

17) on the basis

or till the

appointment by the Public Sefviced Commission or

Departmental Selection Committee That after f)assifig the

KPK Act No.XVi of 2009 by the Provincial 

fresh appointees of six months and

Assembly the

one year on the adhoc 

and contract basis including respondents no.9 to 1351 with a 

clear affidavit for not adopting any legal course to make their
•.

services regularized, haye been made permanent and

regular employees whereas the employees 

staff of the Education

and teaching 

Department having at their credit a

service of minimum 15 to maximum 30 years have been 

ignored. That as per con{ract Policy issued on 26/10/2002

the Education DepartmenJ was not authorised/entitled ■ to

WED ■I .

• -

:-rn
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make appointments in BPS-16 and above on the contract
*•

basis as the only appointing authority under the ruies 

Public Service Commission. That after the publication 

by the Public Service Commission thousands

was

made

of teachers

eligible for the above said posts have already applied but 

they are still waiting for their calls and that through the above 

Act thousands of the adhoc teachers have been regularized

which has been adversely effected the rights 

petitioners, thus having no efficacious and adequate remedy 

available to the petitioners, the have knocked the door of this 

Court through the aforesaid constitutional petiti

of the

ons.

4- The concerned official respondents have furnished

parawise comments wherein they raised certain legal and

factual objections including the question of maintainability of 

the writ petitions. It further stated that Rule 3(2) of thewas

N.W.F.P. Civil Servant-^ (Appointment, , Promotion &

Transfer)Rules 1989, autlprlsed a department to lay down 

method of appointment, qualification and other conditions 

applicable to post in consultation with Establishment &

Administration Department and the Finance Department.

^ -.
o

'i. t
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■IJi;It-That to iimprove/uphst the standard of education, the 

Government replaced/amended the old procedure

T:-i'.
i-
{I:■

. s
*T •/

I.e. 100%

including SETs through Public Service Commission KPK for
^ -.

rocnjilinon't of SETs B-16 vide Notificnlion No.SO(PE)d

5/SS-RCA/o' HI dalec I 18/01/2011 wherein 50% SSTs (SET)
ii-

shall be selected by promotion the basis of seniorityon :■cum ;•
fitness in me following manner-

i:;
i

"(i) Forty percent from CT (Gen), 

GT(Agr), CT(lndust; Art) with at-least 5

;

i,

years service as such and having the

qualification mentioned in column 3.

(ii) Four percent from amongst the DM ;•

with at least 5 years service as such and

having qualification in column 3.
i

I I’(Hi) Four percent from amongst the PET
. I-

I-
with at least 5 years service as such and '

:
having qualification mentioned in column 3.

(iv) One percent amopgst Instructional ■

!
Material Specialists with at least 5

I
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/
service and having qualification mentioned

in column 3."
j

It is further stated in the comments that due to the 

degradation/fall of quality education

i
!

the Government

abandoned the previous recruitment policy of ■■

promotion/jppointment/recruitment and in order to improve

the standard of teaching cadre in Elementary & Secondary 
» *

Education Department of KPK, vide Notification dated
;■

09/04/2004 wherein at serial No. 1.5 in column 5 the

appointment of SS prescribed as by the initial recruitment {

\

and that the (North West Frontier Provincial) Khyber

Pakhtunkhwa Employees(Regularization of ServicesJAct,

2009 (ACT No.XVI of 2009 dated 24^^ October, 2009 is legal, i.

P--
i

P-lawful and in accordance with the Constitution of Pakistan 'i;
I

which ivas issued by the competent authority and jurisdiction, [

therefore, all the writ petitions are liable to be dismissed. -

5- We have heard the learned counsel for the parties and

have gone through the record as well as the law on the

subject.
atte TE
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• 6- The grievance of the petitioners is two fold in respect

of Khyber Pakhtunkhwa, Employees (Regularization 

Seivices) Act, 2009 firstly, Uiey 

in different cadres

!i/

of

1:^iralleging that regular postare

were advertised through Public Service :!
i:

Commission in which petitioners were competing with high 

profile carrier but due to promulgation of Act ibid, they could
ii
i;ii

not made through it as no further proceedings 

conducted against the advertised post and secondly, they 

oic agitating the legitimate expectancy regarding 

piomotion, which has been blocked due to the

iiwere

their

in block

induction / regularization in a huge number, courtesy Act, No-.

XV/ of 2009.

7- As for as. the first contention of advertisement and in

block regularization of employees is concerned in this
k
if

^^^Pppt k is an admitted fact that the Government has the t

right and prerogative to withdraw some posts, already 

advertised, at any stage from Public Service Commission

and secondly no one knows that who could be selected in

open merit case, however, the right of competition is

X reserved. In the instant case KPK, employees

tr y A ^> *• ;-v;
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•jufarizatioi) of Seivices) Acf 2009 

which m-fact was not the first in the line rather N.W.F.P (now 

Khyber Pakhtunkhwa) Civil Servants 

Services)' Act, 1988, NWFP

; :i
was prornulgaterJ. i

(Regularization of

(now Khyber Pakhtunkhwa) 

(RegJation of Services) Act, 1989 & NWFP (now Khyber

Pakhtunkhwa) ■ Adhoc Civil Servants 

Sen/ices) Act, 1987 were also promulgated and 

challenged by anyone.

(Regularization of

were never
!

8- In order to comment upon the. Act, ibid, it is important 

to go through the relevant provision which reads 

S.2 Definitions. f1)—

as under:- '

a;—-

!

aa) “contract appointment” 

means appointment of a duly 

qualified person made otherwise 

than in accordance with the 

prescribed method of recruitment, 

“employee”

Ik
■

^ ■ ■

[

b) means an ;
adhoc or<•-- a contract employee 

appointed by Covernment on
adhoc or contract basis or second 

shirt/night shift but does 

include the employees for project 

post or appointed on work charge

not

!

^ •.

ji I
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basis or who 

contingencies; 

...........whereas,

are paid out of

n
5 -.

■S. 3 reacts:

Kegularizafinn of services of
certain employees ..— All i
employees iincluding 

recommendee of the High Court 

appointed on contract

1

i
or adhoc 

basis and holding that post on 31^^

December, 2008 or tin the
commencement of this Act shall 
be deemed to have been validly
appointed on regular basis having
the same qualification 

experience for a regular post;
and

9- The plain reading of above sections of the Act 

would show that the Provincial Government 

the duly qualified persons”

. ibid,

has regularized

who were appointed on contract

was never ever challenged by any one and the same

remained in practice till the
commencement of the said fict. ‘ 

Petitioners in their writ petitions have not quoted
eny single

incident /precedent showing that the regularized 

under the said Act,

employees
J-

were not qualified for the post against



u,-.c i ?
1
iV 1
I

wh:jh they are regularized. nor had placed on record any

documents showing that at the time of their appointment
on !

contract they had made nny objection. Even otherwise, the

superior courts have time and again reinstated empIoyQQQ

^■/hose appointments were declared irregular by the

Government ■ Authofiles, because authorities ;being

appointments on purely 

temporary and contract basis, could not subsequently turned

services because of no lack of

responsible for making irregular i

round and terminate
e ■.

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities
could not be given to

the employees. In the instant icase, as well, at the time of
i;

appointment no one objected to, rather the authorities:
i

committed lapses, while appointing the private respondent's i'.'

I
and others, hence at this belated stage 

judgments, Act, No.

in view of number of 

promulgated.

Interestingly this Act. is not applicable to the education

I ■V

XVI of 2009 was
i

department only, rather all the employees of the Provincial

Government, reervited on contragt basis till 31^'December

2008 or till the commencement of this Act have been

I -WBD

oun.
6.&EP,
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regularized and those employees of to other departments \i

who have been regularized are not party to this writ petition.

10- All the employees have been regularized under the

Act, ibid'are duly qualified, eligible and competent for the 1

i
post against which they were appointed on contract basis

■

!
and this practice romainod in operation for years. Majotiiy of

!

those employees getting the benefit of Act, ibid may have

;become overage, by now for the purpose of recruitment

against the fresh post.

11- The law has defined such type of legislation as

“beneficial and remedial”. A beneficial legislation is a
. ’

statue which purports to confer a benefit on individuals or a

i
class of persons. The nature of such benefit is to be

OAiended relief to said persons of onerous obligations under
«•.

contracts. A law enacted for the purpose of correcting a
I

defect in a prior law, or in order to provide a remedy where

non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute Is designed to correct an

existence law, redress an gxisience grievance, or introduged

regularization conductive to the. public goods. The challenged
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!

Act, 2009, seems to be a curative statue as for years the !'i
iithen Provinciel Governments, appointed employees 

contract basis but admittedly all those contract appointments

!on

made afterwere proper advertisement and on the

recommendations of Departmental Selection Committees.
I

12- In order .to appreciate the arguments regarding

beneficial legislation it is impo'rtant to understand the

i

iscope

and meaning of beneficial, remedial and curative legislation. 

Previously these v/ords have been .explained by N.S Bindra 

_.7 interpretation of statute, tenth edition in the following

;

manners:-

“A statue which purports to confer a 

benefit on individuals or a class of 

persons, by reliving 

onerous obligations under contracts 

entered into by them or which tend 

to protect persons against 

oppressive act from individuals with 

whom they stand in 

relations, is called a 

legislations....In interpreting such a 

statue, the principle established is 

that there is no room for taking a 

narrow view hut that the court is 

entitled to be generous towards the
.y

persons on whom the benefit has

!
them of

k
‘r-:
%I
)

certain

beneficial

«•.
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been conferred. It is the duty of the 

interpret a 

especially a beneficial

^ -.
court to provision,

provision, 
Liberally so as to give it a wider

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well 

settled canon of construction that in 

constructing the 

beneficent enactrnents, 

should adopt

provision of 

the court 

construction 

which advances, fulfils, and furthers 

the object of the Act, rather than the 

one which would defeat the

that

same 

protection
illusory..... Beneficial provisions call

for liberal and broad interpretation 

so that the real purpose, underlying 

such enactments, is achieved and 

full effect is given to the principles 

underlying such legislation. ”

and render the

i

Remedial or curative statues on the other hand have
S-:

been explained as:-

•i”A remedial statute is 

remedies defect in the pre' existing law, 

statutory or otherwise. Their purpose is 

to keep pace with ttie views of society. 

They serve to keep our system of 

jurisprudence

one which
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harmony with new ideas or conceptions 

of what constitute Just and !•proper
human conduct. Their legitimate
purpose is to advance human rights 

relationships. Unless they do this, 

are not entitled to be known 

legislation

and

they 

as remedial

to be liberally construed. 
Manifestly a construction that promotes 

improvements in the administration

nor

of•.
Justice and the eradication of defect in 

the system of Jurisprudence should be 

favoured over one that perpetuates a
wrong”.

^stice Antonin of the U.S. Supreme^ 

on Interpretation ofCourt in his bonk

states that;

“Remedial 

those which
statutes are

are rnade to supply 

such defects, and abridge such

superfluities, in the common law, 

as arise from either the general i

luiperfection ot all human law, 

from change of time and 

Circumstances, from the mistakes 

and unadvised determinations of 

unlearned (or 

Judges, or from any other 

whatsoever.”

• t •

learned)even

cause

13- The legal proposition that emerges is that generally 

beneficial legislation is to be given liberal interpretation, the

beneficial legislation must carry curative or remedial content

atte^̂
 nso
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Such legislation must therefore, either clarify an ambiguity or

the existence and must therefore, thean omission in

explanatoiy or clarificatory in nature. Since (he petitioners

docs not have the vested rights to be appointed to any

paiticiilar post, even adveriised one and private lespondents

w/'?o have being regularized are having the requisite

qualification for the post against which the were appointed,

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a

remed'al and curative legislation of thebeneficial,

Parliament.

This court in its earlier judgment dated 26'^ November14-
«•.

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunkhwa (Regularization of Servers ) Act, 2009, vires

challenged has held that this courf has got no 

jurisdiction to entertain the writ petition in view of Article 212 

of the Constitution of Islamic Republic of Pakistan. 1973, as

were ■

Act, Rule or Notification effecting the terms and conditionsan

of service, would not be an exception to that, if seen in the

light of the spirit of the ratio rendered in the case of

A M t ■ {
1 .

C 201?
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:

LA3_hprw.im _&_^hQrs_ Versus Government of Pakistan^
;

reported in 1991 SCMR 1041 Even otherwise, under Rule 3 ■

(2J Oi the Khyber Pakhtunkhwa (Civil Servants)
!

(appointment),, promotion and transfer) Rules 1989, authorize

a department to lay down method of appointment,

i

qualification and other conditions applicable to the post in 

consultation with Establishment Administrative Department
I

and the Finance Department. In the instant case the duly 

elected Provincial Assembly has passed the Bill/Act, which

presented through proper channel i.e Law. andwas

Establishment Department, which cannot be quashed or

declared illegal at this stage.
t

15- Now coming to the second aspect of the case, that

petitioners legitimate expectancy in the shape of prvmotion

has s.^iiered due to the pr-omulgation of Act,' ibid, in this

respect, it is a long standing principle' that promotion is not a

vested right but it Is also an established principle that when

ever any law, rules or instructions regarding promotion are

violate^ then it become vested right. No doubt petitioners in

the first instance cannot claim pr'omotion as- a vested right

;?.3TED
I

, U'f'i Cyr.



those wh o foil within the promotion 

right to be considered for promotion. ’

.zone (Jo have the

16- Since the Act, XVI of 2009 has been declared a

beneficial 'and remedial Act, for the 

employees who were appointed

purpose of all those

on contract and may have 

overage and the promulgation of the Act.
) become

was

necessary to given them the protection therefore 

side of the picture could not be brushed

the other

a side simply. It is

the vested right of in service employees to be considered for

promotion at their own turn. Where a valid and proper rules ■

for promotion have been framed which are not given effect,

such omission on the part of Government agency amounts 

to failure to perform a duty by law and in such cases, High 

Court always has the Jurisdiction to interfere. In 

employees / civil servants could not claim promotion to a 

higher position as a matter of legal right, at the 

had to be kept in mind that all public powers 

nature of a sacred trust and Its functionary are required to 

exercise same in a fair, reasonable and transparent 

strictly in accordance with law. Any transgression from

service

same time, it

were in the

manner

V
such
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principles was liable to be estrained by the superior courts i.r
in

their jurisdiction under Article
199 of the Constitution. One

could, not overlook that in the absence of strict legaleven

right there was always legitimate
expectancy on the part of a

senior, competent and honest carrier civil servant to be

promoted to a higher position or to be considered for

promotion and which could only be denied for good

*9 • .

. proper

end valid reasons.

■i7- Indood the petitioners can not claim their initial

appointments on a higher post but they have 

be considered for

every right to 

promotion in accordance with the 

promotion rules, in field. It is the object of the establishment 

of the courts and the continue existence of courts of law
is to

dispense and foster justice and to hght the wrong ones.

Purpose can never he completely achieved unless 

justice dona undone and unless the

the in

courts stepped in

and refused to perpetuate what Vwas patently unjust, unfair 

and unlawful. Moreover, it Is the duly of public authorities as

appointment is a trust in the hands of public authorities and it 

is their legal and moral duty to discharge their functions as

/
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tnistoo with complelo (rnnsi')nroncy ns por requiroincnl of

Inw, so Ihnt no person who is oligiblo and ontillo to hold such

post is Qxcludod from the purpose of soloclion and is not

depnved of his any ..jhl.

Considering the above settled principles we are of the18-

firm opinion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in
h

service employees who were In the promotion zone

therefore, we are convinced that to the extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department, it is recommended that the

prorhotion rules in field be implemented and those

employees in a particular cadre to which certain quota for

promotion is reserved for in service employees, the same be

filled In on promotion basis. In order to remove the ambiguity

and confusion in this respect an example is quoted, " If in any

cadre as per existence rules, appointment is to be made on

50/50 % basis i.e 50 % initial recruitment and 50 %

y
promotion quota then all the employees have been
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regularized under the Act in question. be calculated in that

cadre and equal number i.e remaining 50 % are to promoted

from amongst the eligible in semice employees, other wise.

eligible for promotion on the basis of sonority cum fitness."

In view of the above, this writ petition is disposed of in

the following terms:-

(I) “The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no 

interference is advisable hence, upheld.

(ii) Official respondents are directed 

to workout the backlog of the 

promotion quota as per above 

mentioned example, within 30 days and 

consider the in service employees, till 

the backlog is washed out, till then

t
y,.

i ■

there would be complete ban on fresh
<>/

/• •/.
/■

1/
1/recruitments. >

1 <■ tV /y.* ) /r c/
Order accordingly. A-i

Announced.
26"' January 2015 JUDGE
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N'o'ti'fication
Consequent upon the 1 cconinicndntions of the Departmental Promotion 

CoininiiLcc and in pursuance of the Oovernmcnt of Khyber PaldiLunkliwa idainenLary and Secondary t j i 
Education Notification NoSO(PE)/4-5/SSRC/Mee'ting/20i3/Teachmg Ca'dre dated 2fi''July,2014, the ■ ' '' • 
following, scrsfCTs, SDMs/D.Afn cAn/ATs. rrrrsfirTs,

■ \

Senior' Qaris/Qaris, 
PSHTs/SP^Ts/PSTs are hereby promofei’ to the post of SST (Bio-ChemfSST (Fhy-Maths), SST 
(Geueral ) noted, zigainst each BPS-16 (Rsru -100-800-34000) plus usual a/Zoiunnces as admissible ' 
under die rules oil regular basis iindardhe ex Ling policy oflhc. Prouinoial Goucrnr/ienf, on the terms -} 
and condition given below with immediate feet and further they will be posted by the District 
Education Officer concerned on “School bascc

'A.SST (Bio-Chenx) ■ \ \ ;<
I. PROMOTJOiSf OF SCT/CT TO TJ}. 'E POST OF SST CHTO-Ch am) HPS-l 6

A.. Total No. of SST Bio-Cheni (M) Posts vacant Posts 49
25% share initial veci'uitment
75% shave for Promo Lion.

05
14.

40 % Share of-promotion ofSCT/CP
Posts available for tn^omotion______
Promoted through this order

08
oS

^ 4 07

A'UJUL’ of 
Official

Place 
of Posting

Jjuic of 
BirUi

S.L.No Remarksok)-' t3-
ij tii-fnici-.r, pU.uux! -(il liia dirqjir.uti 

of DEO (M) Bunner for further- 
posting against SST (Bio-Chem) 
post an school bared.

WakeelZada^ O' J GHSS Gagra4i 4/18/1969

k

^ ■

BaKhtAkbar54 GHS Ghmjlncihio j/5/i96S ■do- /. K Sheunsur
Rahman98’ •3 GHS Ganshal *i *■2/20/1967 ■do

\ : f u il
Shah Bhroz 
Khan'ibs4 GllS Rajeon Khan 1/7/1966 ■do

Abdul Ghafoor5 104 CHS Torwarsak 1/2/196S, ■!: ;•

Bakht Rasool 
Khan y6 GHS Dewana Baba114' 3/3/1970 ■do-

t
/vn/n’in 7.ada7 139' V'GHS .Aiiufi;' 10/6/1972 do

lUdf)MQTXONQ.i> i'Sf:l7VSDS'J71 ’S'l' J C I'l n- .DOST SS‘f CDlO-Clicm-) JiP3l- l6 
Total No. of SST Bio-Chem (M) Post vacant Posts

________ ____ ______
75% share for Promotion.
20 % Share ofvroniotion ofPSPrr/SPST/PST
.Posts available for Tyroinotion_____
Promoted thvoiicih this order

49
05
14

r p'SfJ;
04
04
04

.

Present r , c
Piaca

-0f p0Stin.Q.,:X^fi 
S.N S.L. Name of 

Official RemarksNoo

Services placed at the disposal of 
DEO (ft) Bunner for further 

sting \ \rpqinst SST (.Bio-Chern) 
post on siftobl based..

Rahinanullah CPS Kalpcni 1.4/10/19601 341 po

\
V
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C7N;!.S'Ntinirif/tn' ^1^1...

0^1/0. 19(^9
02/^^/i973 

_____________________ ___-■ - • ■

07/0.-; •j9/^

V'.■;.

i,'/icn‘;i Zfuln

.1'do.......... V.

■do
GHS GmshalSulutKhiin —'do.............
CHS SiociriAinmWlcdi

Gill Said

■da-
G/dS Knrcipci

•da-
,i

GHS Chinglaifazal Subhan32 1 63 v,n BPS-i^

\^msS:^Mssmsssm:c^^----
--------'alahhUhrimmP^m

order

ICI
80
20
60
j6
j6
16

J>o.'Hs non_______ .
Proi7ioicd tJir^jUh^

(‘.f tli’indi'lcfi
-------- -l-a , ., I’fril-C

L. HitincofOj'Jicuil ofl'oaiuuj
” _ l_Na..- DEO (M) Bunnev foi Jui uw 

%„:0 o/jnfnsf f'’ 
pn<r on achool bcisc^

OJ'^AiiilJClo Dcirci^ai-a/'iat 5/id/i291
.............do.......

GPSSlinai N/Kahy '2i!o5/^9S9
Mohd Ydusa/

HasniUcih Khan 

Bakht Sultan

58 dO'2
GPSAmbela

■ GPSHajiAb^ 
Aaarai • __

96 do3 ^08/1984!
1124 .2/01/1981

•:/02/1962

■■./03/1987 

:3/4/1989

GPS KiraramalDuri Mdknoon ■do1255
GPS-Joujar-NQ-i-

........j <^0—I'lhsaTiuncih
"“T Bakht Zaman

Khan_____
Kah?7Tar Gul

•do—■6
GPSLadivan

GPSDaggarNoi
139

1428 do>^/a6/i964CPS D/Baba No

GPS Rahim Aoad \ .)j/o3/i98S
Ariinjai '• _

- • . I
GPS Baba Jto UCilKi

Jamil Ur 
Rehmari:______ _

Said Alim Shah

1
157 do-9

161 ........(fo—10-
jJ/u.l/fjOU

162 Slum Zaman ............. do.........11
GPS Manjar
liaiknla '.

01/02/1981 

; 01/01/1982
J7d.. 1 Mn/id/-/iissai;i 

MiitaSar/vhan

dom
‘ :

GPSBaloWion-rrpp \
179 do-13 ■ 20/4/1987GPS MsroizAbad

GfSSMbdn^ . 10/04/1988
Dara

VVahid Jalal18114

iS2 FazalKavim :
............. do.........15 \ 12/02/1984GPS Asliezomaira7 Mohd Salih

------------ ------------------ :
----------------

16 1197
>n})BPS^ __

So ii 1

^ :.ur

a 20
60

oa
03

L

XJulu
Bird-

j’ruouiit ,
Place • 
nfPosting-_

Ucmarkii ______
■^rmceT^Eji^ the disposaToraraNai7icj of 

Official
IS.N .N

o 0

OHS -'■■■ ^1-22:1989
Amiiaioar. |Abdullah6'i
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Wi —do------f: Mohatuiucid ' •, c-l!SS Cagra :]/i/i97‘ 
Kiiltini ......... ..... ............... ......

■ N Ti
llU'

.1/jo/190767J6''rop(fiISulunUir93
'„meral)M£SM^r,.,r,n^nrTnNOFSAmammS£QSZOP£Sm 

' TMi,! No. orssraansii:gliMXJ7iSM.M£S^S.!3^'^~- -
-7^%lh^-e initialrecvuitmeiU------^

Posts auaitable for 
pf.ninnfp.d through this order—^—_

So
:^o
60
03
03.

M

1 PrestJiU-Ptcicu \DalcoJ 
Birth

licinarkt:
S.L7 I Name of • .:
No • 0//tctn!_------

9 ■ Said Nawshad

Tfcibib'uv 
Rahman

Services placed at the disposal of DLO (M) 
Burner for further posang against SST 
m.^urral) vast on school based,-----------------

ofRostinnS.No

':•• GHS 8/14/.^ f 60
Amnawar

2/i/i<: b? iGHS C/it'Ciiui
.18■2 ■do-

GN.S D/ierai . 9/6/^'/-^^ _
3 ■

-;.7:.nr~o/T7;^i?r[riaf rccrutriMc-Mj----------------_. -..........
IZS^shareibrPromol^-----------------------

A % Shave ofjTVornotiOTigf^rilil.------------------------
J^stici^uUable To/’ proniotion __-------------------------

throiKfh this ovdex——-------------------

20
60

£2.

£2-------
i

1 2>rcsent
Place
ofPosti7ig

Date of "- 
Birth

RcinarhsName of , '
Official - , .

S.I,S. !
------af the disposal of DLO liu)

Banner for further posting against SST
rnpnaral) post on school boscc/.---------- --------

.NoNo

2/5A970GMSMalkaFazal Rahim251

—...........do-------GMS Jaba 
Amazi

Mustaqim
Shah

1/1/1977 ,
522

■doCHSS
Jangai

3/i6/i97(fazal Subhan592.

■nl)BPS-l6
^ riT-.nnrnTfOr'^or 9 nr^^H/Onvi TO

p.ct% share racridtrrLent_------------------------ -----
T/fl’')/, nitLLVii for FroinnHrm.------- ^...r,,v^
q % Shave ofvvoniothnn of S Qart/QPdl:.-------- ------

■posf-.s- available for^^oti^
Lhvoucjh this ovdi^

So
■i20

60
oiu
02
02

r-.ac of 
jfU'lh___

Nc;jun7v5 ’______

Sc'i'yicw pluced afthe disposaj of 
DEO (M) Bunner for further 
posting against SST (General)
post on school.based. _

---- ■ . , 1 Present Place
NupicofOfrioial ofpo.sd,If;

.0
S.L.Nn

■

GHS Kala 
Kheia

...'24/1967BalditZada221

•do-^25/1970GHS Batai'27 , Imdad Uilah
1 ,

Terms and conditions:-.
1 Theii would be on probation for a peri6d of one year ex 
o ■ They will be governed by such imles and regulations

3 . Their services can be terminated at shpi" during probationary penod. In.c^ase o/miscc .,aucr,u y ^

rrniM/I'uicJ/o tinifl,

ri.'V •
2

:telfdciblefor another one year.
be issued fi-om time to time by Jic

■ perfoi-muncu is found unsntisMiory 
be preceded under the rules framed

\ ay
h-?.

f. ■■

Id
\ A"■4/1 ;r



./

N SSTs (M) Bunne'r 6' 3

l..,.-:. corjccrncd.
laiuerposTCuiTh-c

f A'u TA/DA i:: allowedjbrjoiniiuj Ids duiy.
y-y^hey will glue an under taking to be-recorded in ;': eir scruice book to-the effect that if any over 

payinent is made to'him in light this order will be- -ecouerf-.d and if he/shc is wrongly promoted 
ha/diu; will ha rcuo'socl.A . _ ,

S They will be governed by such-rules and regulatioi. s as may be issued from time to time by the 
Gout.
Tlicii' posting, luili be .made on School based, They will Iwua to serve at the place of posting, and 
their service is not transferable to any’other station

10 Before handing over charge once arja.iit \thair d< uniin! inrnj bn checked if iheij hauo.not the 
. required relevant qulificatio7is as per rulcsl they me.;./ not be handed over charge of the post.

t

f. ^
•mam a {art.

9

;
i

•: (Mulmntinad Rafiq Khaltak) ■
; I'ire^tor
Elementta-y and Secondary Education 

'; Khyber ■-akiuvnkhwa Peshawar. ■-k b■Zb
/File No.2/Promotion SSTB-16: Date Pashaivar the y^^/ff.2014. 

Copy forwarded for information and necessar\ action to the: - 
• ,4ccou?iianf Geiieral Khyber Pakhtunkhwa Aeshawen'.

2. District £ducalion Officer concerned
3. District Accounts Officer concerned
4. Offcial Concerned.
3.. I’S 10 Ihe Secretary to Oout:.Khybei' PakliLunklhua SAi-^l^e])arlmcnt.
6. - PA to the Director EStSE Khyber Pakhtunidvwc^-(is(Vit(/ar.
7. M/Fi(c '

Endst: No.

Vl vii^Lu)uEsL/LhJf I 
Elementc. y a:-ia\Sec(mdanj Education 

Khyber Pakhtunkhwa Peshawar
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GH SQBSS.vPS§SS^^SS
BEIOBETBEiSSMSSBal

^P/2016 I
iW.P.NO.J3S1

ss#
®lf
fii

, District Bun 

, GHS Slral Bandi
, SST, GHSS, Gagra_ Kehiuatullah

hbarozKhanSST (SC)Sha2. GHS DiwanaBaba ^ if
; fcf
: 'lil 
■

•Its 

SM

3. inamullali SST (SC)
4 BakW Rasool IQian (SC) CHS Di
5 AbdurRaqibSSTCG)GHSBajkata

SST (G) GMS Banda
3 Znz Shamnal.

iwanaBaba

e.' Sheri^bar
7. Sbaixba; SST (G) GM

Aub Zar SST (G) GHS CRe m
mm
IP®

m

ena

10 sha«ta.SST(SC)GHSSArr»a«a.
-■ mi Banda.

8.

u SubRaniGulSST(G)GMSAla
GUI said SST (G) GHS Karapa

d Amin SST (G) GCMHSDaggar
ShaR(G)GCMHSDaggar

Ullah SST (SG) GHS Cha 

Zada (SST) GHS Shal Bandai.

i!
12

13. Sia
14. ' Sardar

15. Israr

16. Mahir
SI* Yaadan SST (G) District Baaei
BahariH,a»ST(SC)GHSShalBa«dat
„tLnSSGCG)GMSSi.aroabY,D.s.ric.B*ar.

Petitioners

i •nar

17.

18.

19.

Versus
throughPakhtuhkhwa .

Peshawar.
Khyber

, E&SE Departmen 

E&SE, IGPKt Peshawar.

3. „,DiatrictEd«ca.io«OHicar(M),

ofGovernment
Secretary.

1. o
•t. Director2. WOEC 201\ Buner at Daggar

i Respondents
r ^ -

't • ■- ’
1 ••
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199 IPETITION UNDER ARTICLE 

CONSTITUTION
WRIT 

OF THE 

ISLAMIC REPUBLIC

OF THE 

OF PAiaSTAN,
■ I

.fij

«

1973.

Sheweth; ■I
M

numerous vacancies of SST in BPS-16 were available
1) since long and no steps 

against those posts, 

advertisement

in the respondent department
for appointments

2009 an
were taken was
However, in the year 

published in the print media
is?pmi

foria, inviting applications
but a rider was 

, would not be 

restrained from making

those vacancies.appointment against
therein that in-service employeesgiven 

eligible 

applications.

mmand they were

Ik
of in-do belong to the category 

who were not permitted to apply
That the petitioners 

service employees, 

against the stated SST vacancies.

2)

adhoc/ contract basis 

later on 

of ICPK Employees 

2009 (Act No.XVI of

3V That tfldse who were appointed on
abovesaid vacancies 

the strength 

of Services) Act

were
theagainst 

regularized 

(Regularization

2009)

on

adhoc/ contractof the
in the preceding para, prompted 

be the in-service

the regularization 

referred to
4) That

employees, 

the left 

employees who 

or those who did fall in the promotion

out contendents, may
desired to take part in the competition

zone
Aarf ESTED

»...

. / rvrr
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(
y-y ■ idecided vide a/ ultimately*

d 26.01.2015 (Annex “A”)
which weref petitions

solidated judgment date • itIf.Icon
ibid, thisthe judgment

consider the promotion
handing down »That while H5) pleased toHon’ble Court was

under paragraph
SI18 of the judgment, as also a 

m the concluding

r^«|’

iquota
that respect inmade in 

the following effect: -
■ iPdirection was

para to
directed to workout

“Official respondents

example. wi«..a .0 a«d

the in-service 

!s washed out, till then there 

on fresh recruitments”

are
*

itel

the

empioyeeSj till the 

would beconsider 

backlog is 

complete ban if•fidered for promotion, 
t Court in the

, were consi. 

the findings given by this augus
That the petitioners6)
pursuant to 

abovereferred judgment

.
appointed onand they v^ere

cla.es raagiag 01.03.2012 .o
on variouspromotion effect, as 

Court,
with immediate

“B”)>
laid down by the aag»stS«p.eme

hall rank Senior

31.07.2015 (Annex

against the law
s of one batch/ year s

batch/ year.
that the promotee 

to the initial recruits of the same
in BPS-16 has not 

of the
seniority list of the SSTs

That till date 

been
respondents to issue

2) the legal obligation
issued, as against

seniority list every year.

diongl. me pe«i=«er= weie having .he re,ni«d

much earlier and die vacancies were also
of the benefit ot

8) That
qualifications
available, but they were

r /.v
deprived

gainst the principle of law, as aprorhotion at that juncture A
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i

i-L Siof Azam Ali
Muhammad

Court in the case.ly
laid down by the apex 

reported 1985 

Yousaf (d996 SOME. 1287)
from the enjoyment of the high post not only 

status but also in terms of financial benefits for years.

SCME 386 and followed in
. As such they were deprived

/

in terms of

i
Iand having no other 

remedy, the petitioners 

redress, inter alia, on

feeling-mortally aggrieved 

and efficacious
9) That hi

adequate 

approach this august Court for a

the following grounds.-

i
pmi
fa

rj-ROUNDS:

That the petitioners were equipped with all the requite
lii■liA.

to the posts of SST (BPS-16)qualification for promotion
and also the vacancies were

M
available but for

Wlong ago
withheld and thevalid reason the promotions

retained vacant in the promotion quota,

not attributable to the

were
no y

posts were
creating a backlog, which was

per following examination by the
entitled to

petitioners, hence, as 

august Supreme 

the back
occurred;

Court, the petitioners are
the vacancies hadbenefits from the date

of such promotee (petitioners^‘promotions 

in the instant case) would be regular from
reserved under thedate that the vacancy 

Rules for 

occurred”

departmental promotion

right and entitlement to the
.ay the

That the petitioners have a 

back benefits attached to the post from
eiSTpDAT^

DEC 2(116
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■i and availability of the
, of the petitioners 

incided.

/

vacancies coi
of one and the 

to the

sat on the

titioners being the promotees

be placed senior
iThat the pe 

same
fresh appointees 

seniority list and uptiU now no 

issued/ circulated.

kC.
required tobatch, are MA, have

seniority list whatsoever
, but the respondents i|C’r-’

i
MShas been 1 i
m

seniority list has been 

departmental

Tribunal

of the fact that noThat in viewD. neither can file aissued, the petitioners
can have recourse to the Services

therefore, this augustappeal nor 

for agitating 

Court can

*their grievances
apptopria.te

thedirections to
issue in view ofwith law, into act in accordance i?respondents Court in thelaid down by the apex

the principle of law
ncements reported m r1981 SC 612, 2003PhD

pronou 

SCMR325,etc.
treated in 

of Article
not beenhave

gainst the provisions
the petitioners

with law as a
That
accordance
4 of the Constitution.

E.

additionalreserve their right to «ge

of the court, alter ^

]:cnown to them.

That petitioners 

grounds with leave 

respondents becomes

F.

h DEC ^0^.6i '

Prayer- >
its is, therefore, prayed that on■ r

In view of the foregoing

of this petition, this
beHon’ble Court may

the respondents

from the date

acceptance 

■nleased to issue an
L treating the promohon of the petiheners

direction toappropriate
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/
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and .he vacancies had become
of SSTs

being

qualified, onthey were circulate tire seniority dst
the petitionersavailable, and also to

senior positions to
, 16), giving

proxnotees again
iirst the fresh recruits.

found fitarewhich the petitioners 

he granted.
remedy to

inlaw, ihstice and e,«him»V alec
other

Petitioners

Through

lyiuhaiTiitiad
j^dvocate Sup^ ;^e Court

& o
lyas

Advocate High Cou

subject matterCESTIElCAi^ t no such petition 

':iS?^;nmedby.hepe.m=««
on the 
in this august Court.

Case law according to n1)
2)

test

1^EC2;!16■;. AN

Sf 20i&
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PFSffA WAR HIGH COURT. PESHA WAR^

ORDER SHEET

Order or other Proceedings with SignatiDate of Order/ 
Proceedings •

WPNo. 195J-P/2016 M.01/12/2016.

Mr. Isa khan Khalil, advocatePresent:

ndc^ts.Mr. Rab Nawaz Khan, AAG for res

Through the instant writWAOAR AHMAD SETTT Xz

of anpetition, the petitioners have prayed for i 

appropriate writ directing tlie respondents to treat their promotion

and also to circulate the

issuance

from the date, they were qualified on

seniority list of SSTs BS-16 by giving them senior position being

promotees against the fresh recruits.

Arguments heard and available record gone through. 

The prayer so made, in the writ petition and argued

of petitioners in two parts;

•V.

2.

3.

at bar clearly bifurcate, the case1

firstly,, petitioners are claiming an appropriate direction to the

list of SSTs (BS-16). Yes,pondents to circulate, the senior 

according to section-8 of Khyber Palchtunkhwa, Civil Servants 

for proper administration of service, cadre, or post, the

) res

Act, 1973,

^AaTTESTED

Pes»?^'4r High Ceuft
Xb D£C 2016

^ •.
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r\
appointing authority shall cause a seniority list ol'the members of

the time being of such service, cadre, or post to be prepared and

the said seniority list so prepared under subscction-l, shall be

revised and notified in the official gazette at least once in a^ •.

calendar year, preferably ,in the month of January. In view of the

clear provision of law, the first prayer of the petitioners is

allowed with the consent of learned AAG and the competent

authority is directed to issue the seniority list of SST’s BS-16, in

accordance with tlie law,-relating to seniority etc, but in the

month of January, 2017, positively.

As regarding the second portion of the petiton,4.

wherein they have asked tor appropriate direction to the 

respondents for treating the promotion of the petitioners from the 

date they were qualified and vacancies had become available 

besides considering them senior being promotees against the

direct recruits is concerned, we are of the view that the same

pertains to terms arid condition of service and as such under 

article-212 of the constitution this Court is barred to entertain that

portion of the writ petition.

In view of the above, this writ petition is disposed of5.

AX

Sec 20161
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1

3
v_

^ '■ 'r
with the direction to the respondents, as indicated in para-3,

whereas the seniority and promotion being terms and conditions

of service is neither enlerlain-able nor maintainable in writ

jurisdiction.
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i! GOVERNMENT OF KHYBER PAKHTUNKHWA

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT BUNER

Phone#: 0939-510468

I

377 Email; etlob«ner@ginail.cQm
H 0 i)/-To i

The Director Elementary & Secondary Education 
Khyber Pakhtun Khwa Peshawar.

i

Subject; APPEAL /REPRESNTATION FOR TREATING-THE PROMOTION OF THE APPLICANTS FROM THE
DATE of HE HAS QUALIFIED ON AND THE VACANCIES HAD BECOME AVAILA^E. AND ASLQ TO

• CIRCULATE THE SENIORITY LIST OF SSTs BPS-16.GIVING SENIOR POSITION TO THE APPLICANT
BEING PROMOTEE AGAINST THE FRESH RECRUITS.

1

I

If

Memo;-

Enclosed please find herewith photo copies of applications along with court judgment in r/o the 
following officers are hereby submitted to your office for further necessary action .

i

S.No Name Post School Remarks

1 Rahman uilah SST GHSS Gagra
•i

Shahbaroz khan2 SST GHS Shalbandai

3 Inamullah SST GHS Dewana baba

4 Bakht Rasool Khan SST GHS Dewana baba

5 Abdur Raqib SST GHS Bajkata

6 Sher Akbar SST GMS Banda!•
i:

Sharbar I7 SST GMS Kozshamanal

1Aub Zar8 SST GHS Cheena

9 Habib ur Rahman SST GHS Bagra

Shaukat10 SST GHSS Amnawar

Subhani Gul11 SST GMS Alami Banda

12 Gul Said SST GHS Karapa

Said Amin13 GCMHS DaggarSST

Sardar Shah SST GCMHS Daggar

Israr ullah15 SST . GHS Chanar

Mahir Zada16 GHS ShalbandaiSST■

17 Shir yazdan SST GHS Maradu

18 Bahari Alam GHSShalBandaiSST

Miskeen19 SST GMS Sharghshy

7 ' DISTRICT EDUCATION OFFICER 
MALE dIsWiCT BUNER

1

i'

mailto:ner@ginail.cQm

