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23/10/20241 The appeal presented today by Mr. Muhammad 

•Mua//am Ikitt Advocate. It is llxcd for prehminary hearing 

• belbre Single Bench at Peshawar on 30.1 0.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER T>AKHTUNKHUWA

■In'Refto a-' /2024Service Appeal No ■.

S

■ Abdul Rasheed Mian Son of Khan Muhammad Mian Resident orTehsil & District Manshera
I' ' ‘ ;

Designation: Primary School Head Teacher at GPS Dheni Kam'ai Ban

.Appellant
1

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar . , ■ ’

- 2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

■ 3) Director Elementary and Secondary Education Departm mt ■ •

..Respondents

SERVICE APPEAL UNDER SECTION 'A OF KPK SERVICE
TRIBUNAL ACT % 1974. .' AGAINST- THE IMPUGNED
NOTIFICATION BEARING^ NO.SOIPOHCYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED Tp: RESPONDENT NO.

V I
2 VIDE LETTER DATED 08/06/2023. WHEREIN IT WAS
STATED- THAT SUB RULE S OF RULE 7- OF KHYBER
PAKHtUNKHWA CIVIL SERVANTS I lAPPOINTMENT.
PROMOTION- AND TRANSFER) RULES!. 1989 STANDS
DELETED

PRAYER: .

ON ACCEPTANCE OF-^ INSTANT SERVICE' APPEAL. THE
IMPUGNED' NOTIFICATION BEARING NO; SO (POLICYI .
E&AD/1-312020. DATED 06/08/2020.. COMMUNICATED TO

-RESPONDENT NO. 2 VIDE LETTER-PATEP 06/06^023. MAY^
BE'DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOIP • AND ULTRA' VIRES TO THE CONSTITUtlON OF
PAKISTAN AND FUNDAMENTAL-PRINCIPLES OF NATURAL

. JUSTICE AND AGAINSTTHE RIGHTS OF a'p'PELLANT.

*

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF. THE
CASE MAY ALSO BE 'GRANTED TO THE APPELLANT.

'».̂  -
%

■RESPECTFULLY SHEWZTH:
*

That the Respondents Department appointed the Appellant as Primary School Head 
.Teacher. ' j ■
Copy of Monthly Salary account is annexed as Annexu're A

I ^
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. 2. That as per Khyber Pakhtunkhw'a (Appointment/ *romotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and.Pederation as 
well, availing of promotion by the'employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their, promotion as they could nof 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to'-look after them in far-flung an^d solitary mountainous 
hard areas, and as per.Section Z5;of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed’by the Chief Minister and such promotion ■ 
rules are not made applicable with retrospective effect. The rules framed are 
published, in the Gazettetnotificatioh and pa'rt'.'and parcel of 'KP Civil Servant' 
Appointment, Transfer and Promotion Rules 1989, j

4. That Government of K.P without following the rules positlon mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated . 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatoiy to the employees to avail’the promotion, 
otherwise, disciplinary action shall be bken against the employees. The impugned 
Notification Is reproduced as under-

* ••

. :

“Furthermore, those officers/officials who do not 
comply vyith promotion orderjof the competent authority- 
or Cry to evade promotion thi^ough different means shall v
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants' (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and.the Government'of Khyber.; 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule>7[S) In 
the Civil- Servants (Appointment, Promotion and [Transfer) ‘Rules, 1989 vide • '
notification no SOR-V{ (E & AD)/l"2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 elated 06/06/2020 is attached 
as Annexure B * ' • .

6. That Che Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance,regarding deletion of Rule 7(5)' in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in' 
respect, of which the respondent No. 1 vide Its leUer No..SO(Policy)’ E&AD/i- 
3/2020 dated Peshawar tiie June 06ch, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary*Education) that Rule 7(5) in the Khyber.. 
Pakhtunkhwa Civil-Servants (Appointment, Promotion and Transfer)-Rules, 1989
has been deleted vide notification dated 06-08-2020 and .therefore,-no provision \:
exists to decline or forgo promotion and.it is obligatory upon every civil servant to 
accept promotion under every condition. . ■
Copy'of Impugned Letterdatedjune06th;2023 is attached as AnnexureX

7. That ,thereafter the meeting was also' held in the office of Additional Secretary . ,
Establishment on 06-07-2023 in which it was decided to examine the case properly •
and submit a self-contained/ consolidated-case for onward'submission to the 
Establishment Department for further necessary action. ' -

, Cnpy nf M'lniirps nFMepting dated Q6-Q7-2Q23 is attached as Annexure D

8. ■ That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa .also, wrote a letter to thJ office-of Establishment & 
Administrative Department' vide No S0{Primary-M) E&SED/2-2/Appbintment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

-*•
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Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as - 
it had negatively affected a large'numberdf teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E•s.-
That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Cducationl .Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the [department arid therefore no 
provision exists to decline or forgo promotion andj those teachers ,who do not 
comply with the promotion order of Che competent authority ,;or- cry.to "evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (G^ciency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anne'xure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents'through APTA President but'the 
grievances of the appella'nthave notso for been redressed.
Copy of Representation against the said notification is. innexed as Annexure G & H

9.

10.

I
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 

^ deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners Tiled this Hence, Che jnstant 
service appeal is filed on the following grounds:-

. 11.I

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect.A valid'Notificatipn which confers 
rights is always applicable with prospective e^'ect,! however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in.the eyes of iaw.-The notlflcation/ 
guidance dated 06/08/2020 06/06/2023 arc liable to')c set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is Further 
submitted that employees in the past, have'foregone their promotion along with

' their posting. It is submitted that when domestic andjp^er personal issues do not 
permit^the employees/appellant to avail the promotion'order ajtd in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second'refusal the employees were permanendy 

,, * debarred'from availing the facility of promotion during their entire service. Hence, 
^e employees himself/herself forebear agonies'offoregoing their promotions. As a' 
result,'junior to the appellant according to the order of seniority cum fitness are 
granted promotion tdnext ranic. . ♦

<4

c. That as per Civil Servant laws, promotion is a kind ofappointm'ent which is always 
optional to,get promotion or not, hence the impugned notiflcation is void, illegal and 
against the law and the same to the extent of the appellant is.liable to be set-aside.

. • *
d. That It is further submitted that on account of grant o ' promotion, some employees • 
v vvho are suffering from severe medical ailment or facing acute domestic issues

cannot ayail promotion with transfer in other, areas, t lerefore, no employee can be
compelled to accept die. promotion compulsorily wiich is not beneficial to-the
employee but if an employee does not avail and get benefit of her promotion ft must

'. ,,be optional for the employees as to whether to avail or forego the benefits: Any
’ promotion without willingness of employee is illegal and liable to be setaside.*

It
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e. That non-availing of promotion and foregoing.thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That, the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is ,perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here - 
that the appellant are teachers and have tolook after.their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would hot be.able to. • 

in the department and which shall amount to ’the snatching of-bread andserve
butter of the poor employees

It is, therefore, humbly prayed that on the^acceptance of 
the instant Service-Appeal; the impugned Notification, bearing - 
No. SO (POLICY). E&0/1-3 1-2020 DATED .06/08/2020,
communicated to Respondent No.2 by-Respondent'^NO.i,..vide >.
letter dated .06/06/2023, niay please be declared and ordered to 
be struck down** being Void, Ultra vires to the Constitution of 
Pakistan and against the. fundamental principles of natural 
Justice.

It is further prayed,that no penal action as proposed and 
envisaged in letter^ dated 06/06/2023 may be declared as 
unlawful, illegal and without having any lega,^l:effect.'

.t

Any other relief, which this honorable Tribunal deems fit
case, may also be 'and proper in the circumstances of 

granted to the appellant.. , ^ /
i‘Appellant

AFFIDAVIT:
.V

I Abdul Rasheed Mian Son of Khan 
Muhammad Mian Resident of Tehsil 
& District ‘Manshera do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to-the best of iiiy 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court ,

-Through

Muhammad Muazzzam Butt 
'AdvocateSupreme Court'

Muhammad Adeel Butt 
Advocate High Court

Bassam Ahmad Siddiqui 
Advocate High Court 

' LL.M* Human Rights

Deponent
i.
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In Ref to
1

/2024

/^DOL
VERSUS .

t
SccrcBTy to Govcmmcntof KhyberPakbtiiakhwaj & others'*

APPUCATION FOR SUSPENSION OF IMP'UGNH) NOTIFICATION 
BEARING NO. SO (PpLK^ E&D/1^/2020 pA|rm 0&08;2020,. 
COMMUNICATED TO R^PONDENT N0l2 BY REpONDENT N0.1, 
VIDE LETTER DATED 06/06/2023;TILk.THB FiNJU. DISPOSAL OF
Case in hand.

Respectfully Submitted:*

1. That the loinant appUcatloD may be treateil as {mit 'and pa^ of service appeal oFthe 
appellant

Service Appeal No.

V .

t*

: •

I

\
).2. That the appellant has brought a good'prima fede caseand balance of convenience also 

lies In &vor of die appellant I

f . «
3. Thattherei5llkeUhoodsiIcc^ortheapp(^tln,d)eUs.Andif^iiotifl£atlanbuitog 

.No. So OHiiioi) E&D/1-3/2020 Dated 06/08/2020, tammunlcated to RespondentNa2 
by Respondent NoJ. Vide letter Dat^-06/06/2023-is not ^suspended die appellant 

would suffer Irreparable lo^ s. •

4

I.

4., That valuable rights of the appellostls Involved In the cas&
A’ ,

In view of the reasons^ it is humbly requested that the nodRation beaiteg No. So 
(Pollcyi E&Dyi*3/2020 dated 06/08/2020, comrauNcatedtD,RespondentNo2 by 

.’Respondent No.L Vide Letter Dated 06/06/2023 iw kindly he suspended till the 

final di^osal ofdie main appeal in.han^

%v

. *

*•AFFIDAVITi # ^IIhrough
I (the appellant) do hereby solemnly 
staled on oath- that-the eontenls of 

tnie and
Muhammad Mnazoam Batt 
Advocade Supreme Court

UnbammadAdeelButt -■ 
AdvocatsHl^ Court '

forgoing application are 
correct to the best of my knowledge 
and belief and nothing has-been 
concealed therein from this Hq Au^le 
Court /<// ^

f i
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DiaL C^vt KP'Proviacial 
Dlilricl Accounls OfDce Maubra 

Monthly Salary Statemeoi (Dceembcr-aoiS)

PenoBaJIaronnatiooar Mr ABDUL RASUEED MIAN d/irA of KUAN MUHAMMAD MIAN 
Penonacl Numben 00222415 CNIC: 1350113094917 
DaleQfBiitb:0S.06.19»

■ NTN:
Len^ofService: 34 Yean 03 Months 016 Oayi 'Esoy into Covi. Service: 17.D9.I9S9

Employment Catecory: Active Temporary 
~ DeiignatiomPRlMAllYSCHOOLHEADTIiAai 

DDO Code: MA6337>Diitnci Moaseltn.
Poyniil Section: 001 GPFSeetiootOOl
GPF A/C No: EDU 00S0I6 OPF Inieresi applied 

■ Veoto Number - 
Pay. Bod Allowances:

80627427-DISTRICT GOVERNMENT KHYBE
-* s

Cash Center. 09 A.

1.286,280.00 (jEDVtstooal)GPF Balance:

Pay Stage: 27Pay scale; BPS For-2022 Pay Scnle Type: Civil BPS; 15

Wage type AmooDiAtnr»nnt'>Wage type
Hoose Re"* 459il 3J24.0Q -77380.00 10010001 Basic Pay
Medical Allowance IJOO.OQ2JS6,0Q 1300Convey Allowance 20051210
15H AJboe ReUef All-20131 A 979X10 ■40,00 2148Ornriw- Allowance1505 . 1

673.00 • Teaching Allowance 2021Adhoc Relief AllowQitm 2316 3224.002199
AdhoeRelA1159t22fP8J71 7.406.007.405.00 2347Ditnr. Red All 15% 2022KP.2341

Adh6cReliefAll2023 35% ' 0,0026390.002378
4

Dcdoetloiu - General

' Wage typeWaw type .. > AmonntAmnnnt

I -1200.00-4290.00 3501 Benevolent Ftmd ’GPF Subscription3015
Eini).Edu.FundKPlC-3.879,00 3990 -135.003609 Income Tax

0.00•600.00r 4004 R. Benefits & Death Como:

Deductions • Loans and Advances
f I 1. I Loan I Prlndpal amonni Deduetloa BaUneaOeterlptton

Dednetioiu • toeome Tax'
Payable.-' 60,82825 Recovered dll OEC-2023: 22J49.00 Exempted: 15206.75 Recovetnble: 2327230

I •

CrouPayC^.): 131377X10’' \DedBCtiaas: (Ra.): --10,104.00 . Net Pay: (Rs.): 121373X10

Payee Itame: ABDUL RASHEED MIAN 
Account Numbo; CA 2249-7
Bonk Detaib: NATIONAL BANK OP PAKISTAN. 230574 MA04 BRANCH BALAKOT MAIN BRANCH BALAKOT, 
BALAKOT ' • •

Opening Avuled: PwTTi^; BahmrrLeaves:

i

Peinument Address: MANSEHRA 
City. MANSEHRA 
Temp. /Vddtess;

Domicile: NW • Khyber Pakfatunkhwn
• ' tf ’i-*

email: nhdiilrBshfrdmam69lgsmBU.com

' HDtB^'slatiK No OfEdal 
-“W • A 4

4-f-"
• ./r

aiy ^ .
• h> .t .^ . t

-
VX,

I-
t

. ^ gattrmed doamtni in dcecnteoM niih 4.±i2S(SOJ9900S/22,tL2073MQ)
L' . ^mmoonioPekRapea
k . *« oaittimu aetpttd (SEJtyJCBSf3LiL2Q2i/i7:42:23} 9

,•

A

>«'
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*
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/ y .] • OFFICE OFTHEOISTKKr: EDUCATlOfi OFFICDK l.'.ij OISTKICT MAUSEHRAI•«
’ii,.

f '4

4 •«

MOTIFICATiON. \
. '. In pursuance Of SoweiTiinenlbl Khybef Paklitunkhvvta Peshawar Nolificallon No SO(B&.Ayi-

i^'3/I:ASli/20l2 oikI Finance OcpartmenI'HoUlicalioii No SO(FI?)/FD/1(>-22(E^010 Dated 16/07/20^ anc 
siibSOT>.«nUy Kcliricallon Issued by iKs Dislricl Educaiioti Oiftoer (Mate) Mansehra ^dsl No 

- Nolirwaliofi PSHT Oatud 27rt)2/2015 tw (oDovnna Pfitnary School Head Teachers B15 are adjured 
.• i-ia!nsl’viiu?ii! p-«l ol PSHT (B-15) widi Ihc followli-.n luma f. condillr^ 0^®'’ "1'^

tuKiJwj pver,Uit-,<^f5C.___ ______ ' ------------
■ . 5 jr J 5.un~' i H»»1» «r TisMhet .

fcru lAlyjt^uitU •__ ___
-u^ ,?2f «;J —
"I'jjiT ] Mmo.nnail K.-w»o«_____

4 I4,)1 . ^
l>'., rnUT l*ri».-«in

«
*•

limwitiinHi”• ~T5fi- ccuAj ~)-Aayi^d3ta' 
iOPSChnitti

PrnicnfSchac: 
BK ShllhKol eiisia. , CswbMiTiGPSKffiswDcsa '

>GFS ChvUI Ur« 
T3psooL>s&du 
lOPUBguan-* TSjjJ 
lOgSbeiRaK^I 
iGI'S>>o«Rina

_■ ! StBS-ntWfa

-.S-Sl£». ••------
; p.M ua.-vi -

C-Pg MotttfKnmd •
CPS cnaliB B»aa . 
ta»s K.iiii» &»■■■• h__

X-uun jjB
lIlBitVUl

• t• —1*
^PS fleh 
CTSKsnhw '
CPSa>:ii»ic)

Kophai
uKantJl..: Ko3.v>b

i ClMUV’l
I Karen 

, . Or.mS'
1 Or^.^
■ Itt-.-l

UU I Aa^»• >; I *KanrtiGPSttetoanGjtCPS Mafctian G»
OPS Tanwin

njo . Au».>»*ucb .'______
J«L... ----------

■ rMi<.pmin.id.Naj*»___
ms I t^ia«r.»nadaia4____

J^df.
H-'T _.L«i^p^.St!uli

Jai«Ujiluinwnl
jit.lS I l-lrlii tjnnangl 
iJw • r«tuiii______
'i * ■•■a _
j5»—;
il=

i4a%

g^wpafiwQCPSfUndhitf
"gPS JMrt HotarBTCPS Diwtb

v: GPSTsiluiAU HiikolCPS 1i*dA
Sswan UteaCPSBan:;iG<SeNs3GPS tuna Gut? i»i:S^iaI«u!V tUvtui*GP5 LsAiud

: Siim_r

GPS
CPS U^DKwivih.

KofflRala• 1,1 PhubaGPS Mpni Dtttflgww
GPS Sachan

• Hi
SachaA/ GPS Swn

GPSCluJtd: ptnr>aGi>S KhcAmI
CPSJatoraooc* iLnmntuwiia 

■ Lau^Navtd
I Liiont.jjaBGPS JdBbaVaBgge 

GPS mutf»n -
17 CPSKhudlan •

• ! ><>i>wjr7it lihSm * _
Willr Kruvx

GPS^hUdSM ►JSffiiTOiaiBPS Sa«et ••-'■i-.

,: i.. i."r7_
I'lW '

GPS Panda 8KI*»
~GPS SUondra

GuiKSl -

uVmaT{ -QPSJhcnGaa TVtuPtB.nJw»«*y*w1GPg Qhartn>cfl
I TonpiuTaihgidBPS HMUH

BPS traBan SPbi
Mi.ha-itvtil Atil
^'juunnail HaniaTW 
MuiunwwlBaiia'M' 
ZahM Wi3n ' 
Uu>Knn<url TbH^__

UPS Star
liPSKund '
CPS Kcd Balia Psh

■ Oa>BSlsglga

'.iya .< HatfUra*GPS nua P.nBI ! e/SCunga
GPS u ?j/nefl Shaht'f I • SanrtwtI :5- loat PaitnnGPS KoBaarMinfa\ ParUlGPS K.nwifKhalar MZ3__________

IdTS 1 Amlirt AJ _•

I'll”
'31

; jy

CPSPaBldtr
GPSKanirt~^

UtPundan.
■BPS KiBuffOmm TSIiSl

PfttiWna
I AnariKtha •GPS Gudrol-

CPS Sandi Kgrtii
GPS Oadi M Ba-i

I PheiteoGPSRLtiAbaflttJOMtnaiSjUKKai CtUOPPP^TQ
KaDuI

o.yicwi'GPS Duaa Mara j
• M.,' I4C0 t*pi» PerafKl
■fi*' M8I OetaroKlan

■

usr- 1 _/Jainjg»
Khu kbharaniod

GPSUramsCUa/'»
I KaPial
I'KaThan *

; tT.tja”"

GPS 0«n38* :- \CPSScOi K«n>»3«
_ GPS Soif-h
___ GPS IXto Ma»» '
___ GPSOniira’

GPSWdTn 
- GTSIraT^ABad 

■.gPSJ.-0oe
I ei'5 lOtPcrt

• ,1 G'»aL^mcrl^»o^.^^^^l _■ :
'! GPaClwli«nBM» .
rrjS~Baaiao_____

BPS Ku,“tf O-inn 
~~ ^jpg jiii«hraHy_i

I GPa~r.-»P»'nma».-i 
1 GPS^'~Wtt« 

*'“T^'5_A„Uat;Plor>^

___ _________________J

Binganna^ ! >GPSBatM
G^UmiTnt
GFSKunangUaia

Ktuil Shcipartih

|‘S5_ ^68

•ri- j.'a'— 
" LM..

Sang
’awir

1 Jrtna
CPSKaneia-. '
GPS MiiB3~AaS~~
GPSCha^pala

KZUQflSA

• ’ ^,HL - Lyf4©i25^i?di—-
Srtflcd UrTUhma

J«tDO
e/Shvfl^*
gttip om • V ■

» Sanditft
AnnairfeaiKhyi
Annal AC

pSuST .*
jKbOllGPSCh^tyartI Phodirt. 

MntamJSl
Lcqj«lL

Kbitf AWwQflft 
.•*2—

•"uv I .MnK «AT/ryn». _•* '* 1 ' ^. 1 . -
‘ "d * \ »i :r ^...

GP5 Walo JSied •. MohaAJaii
cJsFvt?ttetdBBn Khnn

ISCI
. I I GPS CPgptPl-

AiitiaJ lOwnUiM 
Mohw»y»l Khnn 
}•!?.««___

SunCPS Kci omww ■.I Smt, ■
_< wJ. Pdid

“ • t•’uo.

KnUoPwl. , BPgcniFST^
I UPplOMni

" T _•___
. • j Jjav.

t> *

irA"-----
JalMi

; 'v'-«

»

<
«

4
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. .(MAl£)MANSeHRA

Efkist No.3981-4081 Notifiealion PSHT Dated 14/03/2015

• • .Copy forwarded for informaton and necessary action'to the-. !
• I' I?® EfiSE Khyber Pakhlunkhwa. Peshawar
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GOVERNMENT OF 

KHYBER P/G(HTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise' of the powers conferred by section 26 of the Pakhtunkhwa Qvil Servants Act, 1973(Khyber 
' Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhturikhwa is pleased to direct that In the 

' . Khyber Pakhtunkhwa Dyii Servants (Appointment Promotion and Transfer] Rules 1989, the following
* ' further amendment shall be made, namely:

► %
‘i

AMENDMENT
V

. In rule 7, sub-ruler (S) shall be deleted.

%'

^ CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): &'EVEN DATE»»■

topy is forwarded to

1., Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior MemberBoard of Revenue,'Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to 6bvemor,.Khyber Pakhtunkhwa.
5. The' Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.'

*• 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
- 7. All,Heads of Atnched Departments In Khyber Pakhtunkhwa. ^

8. All Autonornbus/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. AH Deputy Commissioners Iri Khyber Pakhtunkhwa.

. 10. The Registrar, Peshawar High Cburt, Peshawar.
< li. the Registrar, Khyber Pakhtunkhwa Senice Tribunal, Peshawa

12. the Secretary, Khyber Pakhtunkhwa Public,^'rvice CommiVion, P^hawar.
13. The Deputy Director (IT), E&A Department.

" 14. All Section Officers in Establishment & Administration, Departr rent.
• -■ 15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies.
‘ ' 16. The Caretaker, Administration Department.
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.; “DVER(mVlF.KT:a>I; KM'/QER PAKHTUNKHWA 
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■ A'meeUns reganiInBthBiubJcamattvvvas'held on 06^-2023 otU.'OO AM under
the piBlnnanshtp of AddltlDnsI Secretary Establishment In hls ofto. The fallowlna 
the meeting

I
•7

i.: 1v'..

SJf NAME - OESIQNATIOM. - 1
I Mr. Foial Wahid1. Oeputy tUreetDr EMbilshment of Dlreetarate Elementsiy &

Secondary EducatlnnOBpartmBnt • _________
Provincial P^ldent AU Primary Teidien Aisodatton:
Xhyfau Palihtunithwa > '

i

2 Mr. Atit UllahI

3 Mr. Bafanat Ullah GenoralSeefetarvAPTAPeshawar i
Muhammad Ishaq4 Section Officer (Prlrmuv) EASE Depw^entOvll .

Secretarial Klivbitr PakhBinlihwa Pa^awar
i

^ The, meetly started with redtallon horn The Holy Quran. The Idiolr. weicDmcd'the- 
participants. -The Deputy Olroetor {GstablishmBntl’of DlreelDrats af-Etefnentary & Sacandary 
Education briefad theforum regarding agonda Itern In deaU.

' ' ■ • -' ‘ . !. r
3. After threadbare .dtscusdan.lt was decided that DlrectBratBof Elcrjientary & Secondary 
Education .Deportment, may examine the easo properly .and submit & self* 
CDnta1ned/censolld*aied cm foe onward submission to E^bllshment Departmant for Further - 
necessary action.

1:I

yi<- ' iv''
*»• I

3

i I.1 Tho cneetlnB ended with s vote of thanks the Chair*
I " *

t

X .
(Mr. Fatal Wa/Jdl 
Deputy Olrecbr*!
ESiSE Dopartnient|^

Provincial President
All PrtmaryTaachers Association
Khyber Pakhlunkhvra

(Mr.-Rahiq'at Ullah) , .
General Secretary APTA 
Peshawar . .
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. .ESTABLISHMENTDEPARTMENT ,
- .. No. SOfPolicy)E&AD/1-3/2020 _

• Puled Peslln^vaf the September 07.2033

• • 'll; •. «•>*t

<?. •.
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i:i y

■ . The Secreiery' lo poveihnicnl ofl^bBr Pakhlu^'^- 
Elcmentery & Seuondnry Eduealion Dcpaitm.ent- .

-••■'-v •

guidance _______
l^HVPER PAKHT»^*™V-^

. - nnoK/tnTinN Arm TRAWSFE?) pules. 13B9.

(Ik
/'■ • .

Shbjcci: -

>
,» f=r« .0. y- 'to-

,hc= subjedl neted,above hod lo sm.e lha. •
ood o(Bce vide this deportmenl lelier of

*.Dear Sir,
, >- WP-

RuIc/1(]2j doled 23:032023 onr 2/Appoihinic^gl 

ncccssory ijui

1- i.
bidnnee has olrcody been wndered lo ^urjjo

— ■ evcnNo.daicdQG.062023Uap^cndoscdl^
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r. ■
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■ COVERWMENTDF-KHYQER PAKHTUNltHVVA 
ESTABUlSHMENtDBPARTMENT 
No. SQiPoflcy]EaADA-3/2DM'

Datfd PeshawnrtlieSeptgifi6ErQ7i^ZD23
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, • j'r

r, ■' To
1

. -The Secretaiv to GuvernmentoFIOiyber.Pakhttinlthwa 
Elementary &SecD(it)dfy Education DepdrtniBnli

. I ■ ■•••.••• .

GUIdIaNCE regarding PEBETIDN.QF RULE 7C53 IN THE . 
KHYBER PAIfflTUNKHWA CIVIL SERVANTS CAPPOINTMENT.’ 
PROMOf [ON AND TRANSFER).RULES. 1909.

I • A

'V
f r'V

.1

Subject:
^ I

’

*
DearSir.

I am directed to.refer to your letMr No. SOCPrlmary-MJ/EBiSEb/Z-.Z/Appointment-- 
Hule/2DZ3 dated 23.0B.20Z3. on the subject, nQtEd;..abdyB;and to. state'Uiat necessary 
guidance lias already been tendered u your good.afneevtde'bils department letter of even - 
No. dated Q6.Q6.20Z3 Ceopy enclosed]'' ’

.'V

-V •
'"s

1^' f

.Yours raithfully
V I

» t
:•

;
Soctlo i Officer

EndflK. Of even lUn ft dafo,.

-'Copy^fofwarded to the:-
1. PS to Special Secretary (Rc^, Establlshment OeparCrnent'
2. PA to Additional Secretety CReg-IIJ^Estabilshtpe.nt Department
3. PS to Dep.o^SecjBtary CPolltyJ/^tahilshment Department

II !

r
i

!\' '
1

I Section nicer [Policy
. o • f

1

t k

I

*.
.L >

, (
*,

V
r , ,

K'

WP1<<:.2D33 AZItUUAH US GOVT CF PGC

'TV
i

'

I*
; .

* V
2

1 .*
smsm

>

** j



»*
t

/)nrte/5J'"€_"C:71>

.t

To. ' Dated: 28-01-2024

1)'Secretary to. Government'ofKhyber Pakhturikhwa, Establishment Department; Civil 
:• ■ Secretariat, Peshawar

' .2) Secrkary, to ^Government'of Khyber Pakhtunkhwa, jElementary and Secondary 
Education Department, Civil Secretariat, Peshawar .

3) Director Elementary and Secondary Education Department

t

7
9

V

REPRESENTATtQN AGAIN^ THE IMPUGNED v NOTIFICATION HEAHIMn
NO.SOfPOLICYlE&AD/l-31202Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY. & -
SECONDARY-EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED'-THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA'ClVn.

• SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS• <
.*

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No SO (Policy). E&AD/l 3/2020, 
dated rd6/08/2020, communicated* to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been niade mandatory to the employees to avail tlie promotion,

, otherwise, disciplinary action shall be taken against the employees. That, as per notification Na 
. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 

withdrawn and'the Government'of Khyber Rakhtu'rikhwa 'Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the.Civil Servants (Appointment, Promotion and • 

,Transfer) Riiles. 1989 vide notification no SOR-VI (E & AD)/i-2^2020 dated 06-08-2020; That 
. the’Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshavrar asked 
for guidance* regarding ^deletion of Rule 7(5) in Kfiyber {Pakhtunkhwa Civil Servants 
(AppointmenL-Promotlon and Transfer) Rules,A989 In respect of.which the Establishment 
Department'vide its letter No. sb.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,

^ .. 2023 directed the Directorate,of Elementary & Secondary Education that Rule 7(5) in-the
Khyber Pakhtunkhwa Civil Servant (Appointment.'Promotion and Transfer) Rules, 1989 has * 

<been deleted vide notification dated 06-08-2020 and .fterefore! no provision exists to decline 
or forgo promotion and it is.obligatoty.iipon every civil servant to accept promotion under - 

■ every condition. That Directorate of Elementery & Secondary Eclucation Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment &‘Administrative Department vide No 

, \ ■ SO(Pnmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
, amendment made-in Khyber Pakhtunkhwa Civil Servants ^Appointment, Promotion and •
' , Transfer) Rules, 1989 as lt had negatively affected a large number of teachers and especially 

^ female teachers.'. In the meanwhile, the department vide its'letter'dated ,67th of September 
2023 directed the'Direetprate of Elementary & Secondary Educa'tion Khyber Pakhtunkhvya that 
necessary guidance has.already been provided to the department and timrefore no provision ' 
exists.to decline or forgo promotion and those teachers who do hot comply vvith the’ promotion 
order of die competeht authority or try to evade promotion through different rheahs shall be 
■proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline)’Rules, 2011.

, It is, therefore, humbly, prayed that on the acceptance, of the instant
representation; the Notification -bearing. No. SO (POLICY) E&D/1-3 -1-2026 DATED 

,06/08/2020, conimuhicated to vide letter dated 06/06/2023 rnay please be declared and 
ordered to be struck down being Void, Ultra vires to the fconstiti^n of Pakistan.

r.

was'

!

Best Regards I

r V
\

.*

Abdul Rast eed' Mian Son of Khan 
"Muhanimad Mian-Resident of.Tehsil & 

District Manshera '
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lor .Mi.spenslon oi' Nwili^alion ibileil • 

• g6.0G.2023 end Idler ilalcd 33.Q8.2023 jiill the llnal 

disposal. Ilf main .scr\'ice appeal. In the nieainvhilc, mi 
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RF.FQRE THK SKRA/lGE TRltoNAL PESHAWAR
• ‘ ... ^

' ' )?g£?y6. Rficffeeo-

I;
v«

Appellant
•■ ix'- 'Versus .1

.1 \\
■ i

Coverninent of Kl> & others ; . . .. Respondents- JE

/ ;.-
I A

I1 (the Appellant)' .

do hereby appoint end retain !

[MIlHAMMAn M1IA72AM BUTT ASC. MUHAMMAD ADEEL PUTT ARC .

HASSAM AHMADSlDPiOUl AHC i .

' '-ASSOCIATES OF MUA7.7AM LAW FIRM -

to ;ict niid appear for me in tiic above Suit and on my behalf toiconduct and prosecute (or 

defend) the same and all proceedings that moy -.be taken. In respect of any petidon- 
connected with U»c same or any decree or order passed therein and Applications for review 

tn file and obtain return of documents, and to represent mc/up and to take all necessary 

steps on my/our bchalfln the above matter:
: ■■ . . ■ i’-'

I iiitree to i-oti y all acts done by tlic aforesaid Advocate in pursuance o\

• C

Authority.

'j
t

' \ APPELUXNT
'I

t
iACCEPTED
I

MUH/ r IMAD MUAZZAM BUTT 
Adviie; t Supreme Court'* .

i
, . Advocate High Court
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tHMAD^lCatQUl i 
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