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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. +In"Refto . .
e 2EBS
' Service Appeal No G- Ii2024

%

. Abdul Rasheed Mian Son of Khan Muhammad Mian Resident tl:['[“ehsfl & District_Manshéra

Designation: Pri'mary School Head Teacher at GPS Dheni Kamai Ban

R Appellant

~ o,

VERSUS

1) Secrctary to Gavernment of Khyber Pakhtunkhwa Establlshment Deparl:ment. Civil '
Secretariat, Peshawar ,

- 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundax:y .
Education Department, le Secretarlat Peshawar

* 3) Director Elementary and Second_ary-'Educatinh-Depanjtm.:nt

.......Respoudents

SERVICE APPEAL.- UNDER SECTION'W UF KPK SERVICE
TRIBUNAL ACT v 1974. -AGAINST - THE IMPUGNED
NOTIFICATION BEARING' NO. SO(POLICYIE&AD:“I-:S‘IZBZO,
DATED. 06/08/2020, COMMUNICATED T0O. RESPONDENT NO.
2 VIDE LETTER DATED _06/06/2023, WHEREIN AT_WAS
" STATED: THAT SUB RULE_5 OF RULE 7> OF KHYBER
: PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. '
. .. PROMOTION-~ AND TRANSFER} RULES 1989 STANQ§
: ‘DELETED .

PRAYER: .

ON_ACCEPTANCE OF- INSTANT SERVICE: APPEAL, THE
. . IMPUGNED  NOTIFICATION BEARING NO: SO_{POLICY).
' E&AD/1:312020, DATED 06/08/2020, COMMUNICATED TO
.RESPONDENT NO. 2 VIDE LETTER 'DATED 06/06/2023, MAY
| . BE'DECLARED AND ORDERED TO BE STRUCK DOWN BEING
X -VOID . AND_ ULTRA® VIRES TO THE CONSTITUTION OF
' PAKISTAN AND FUNDAMENTAL“PRINCIPLES OF NATURAL
. JUSTICE AND AGAINST'THE RIGHTS OF APPELLANT,

»

|
- e ANY OTHER RELIEF WHICH THIS. HONOURABLE TRIBUNAL
DEEMS FIT_AND’ PROPER AN THE CIRCUMSTANCES OF. THE
CASE MAY ALSO BE ( GRANTED TO THE APPELLANT

s -:n.t:spgc';'mx.t_sm:wt'rm

F

1.  Thatthe Respondents Department appumted the Appellant as Primary School Head
Teacher..”
Copy of Monthly Salary account is annexed as Anpexure A

- e -
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. 2. . ‘That as per Khyber .Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as wel} as in other sister services of the other{Provinces and.Federation as’

well; availing of promotion by the'employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in -
seniority list i is| to be promoted.

»

3. That some employees specifically have foregone thelr, promotion as they could not*

serve in the areas where there is no facility of accommodatlon and no houses of

their elders are avanlable to-look after them in far-ﬂung and solitary mountainous

hard areas, and as per Section 25;0f per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed’ by the ChleFMlmster and such promotion .

rules are not made apphcable with retrespectwe effect. The ‘rules’ framed are
published, in the Gazette«notification and part. and - parcel of ](P Cu.nl ‘Servant:
Appointment, Transfer and Promotion Rules 1989,

4" That Government of K.P w1thout followmg the rules position/mentioned in Para 6

above promulgated Natification No. SO (Pol:cy) E&AD/1 .3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has béen’ made mandatory to the employees to avail the promation,
otherwise, d:sciplmary ‘action shall be taken against the employees. The impugned
“Notification is reproduced as under-

"Furthermore, those officers/afficials who do not
comply with prnmutmn order jof the competent’ authority
-or try to evade promotion through different means shall
be proceeded against under I(hyher Pakhtunkhwa Civil
Servants (Eifficiency Disclpline] Rules, 2011, please”.

:,

5. That as per natification No. SD (Policy) /JEDAD/1- 3)2020 dated 06/0812020 the’
~ right of foregoing of promotlon was withdrawn and the Government of Khyber .,
Pakhtunkhwa Establishment Department’ (Regulatmn Wing) deleted Rule.7(5) In
the Civil" Servants. (Appointment, Pramotion and |Transfer} ‘Rules, 1989 vide

notification no SOR- VI(E & AD)/1-2/2020 dated 06- 08 2020.
Copy ofnotlﬁcatien No S0 (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

asa_uﬂe.LLtLB.

-

6. ‘That the Dlrectorate of Elementary & Secondary Educatu:-n I(hyber Pakhtunkhwa

Peshawar asked fof guidance , regarding deletlon of Rule 7(5) in. Khyber
Pakhtunkhwa Civil Servants {Appomtment, Promotion and Transfer) Rules, 1989 in

respect. 'of which the respundent No. 1 vide its letter No.. SO(Policy) E&AD/l-'-

3/2020 dated Peshawar the June 06th, 2023 dir'ected the respondent Ne 3
(Directorate -of Blementary & Secondary: Education) [that Rule 7(5) in the Khyber
Pakhtunkhwa Civil .Servants [Appomtment Promotion and Transfer)- Rules, 1989 -
has been deleted vide notification dated 06-08-2020 and jthérefore, no provision
exists to decline or forgo promation and.it is ubhgatn’ry upon every civil servant to
accept prorotion under every condition. ,
Copy of Impugned Letter dated iune 06th, 2023 is attached asmgxum_g.

. 7. That . thereafter the meeting was also held in the office of Additional Secretary

Establishment an 06-07-2023 in which it was decided to examine the case properly |
and submit a self-contained/ consolidated -case for onward’ submlssmn ta the
Establishment Department for further necessary actloh

. Copy. omeutes of Meeting dated 06 07-2023 is attached as Annexure D

8. ~ .That the Respondent N03 i-e, Dlrectorate of Elementary & Secondary Education ~

Khyber Pakhtunkhwa also, wrote a letter to the office -of Establishment &
“Administrative Department ‘vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23 o8- 2023 to recon51der the amendment made. in Khyber

v
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Pakhtunkhwa Civil Servants (Appeintment, Promotion’ and Transl’er] Rules, 1989 as -

it had negatively affected a large numbe? df teachers and especially female teachers.
Copy of Letter dated 23-08-2023 s attached as A_n_nemu:_ﬁ * .

4

9. That the respondent vide its letter dated 07th of September 2023 directed the -

. Directorate of Elementary & Secondary Educanon| Khyber Pakhtunkhwa that -

necessary guidance has-already been provided to the department and therefore no
provision exists to decline or forgo promotion a‘nd‘ those teachers who do .not
comply with the promotion order of the competent authority ‘or try to “evade
promotion through different means shall be proceeded under the. Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules 2011,

Copy of Impugned letter dated 07-09-2023 is attachedasanngxuj;gji

¥

10. That the petitioner feeling aggrieved, filed Representation to the: respondents ‘in .

- person, and aiso approached to respondents” through APTA Presulent but the

grievances of the appellant have not so far been redressed
Copy of Representation against the said notification is .mnexed as Au_ngmm_ﬁ_&_ﬁ

» 11.  That feeling aggrieved from the letters dated 06-06-2023 and 07.—09-2023 and the

detetion of Rule 7(5} in the Khyber Pakhtunkhwi Civil Servants (Appointment,
' Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
- service-appeal is filed on the following grounds:- :

GROUNDS:-

" a. -That as per various judgrnents it is'established and settled principle that executive

" notifications cannot be’ given retrospective effect. A ualid Notification which. confers
rights is always applicable with prospective effect.s however, if an amendment
notification that "adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in'the eyes of law..The. notlﬁeatlon/ .
guidance dated 06/08/2020 06/06/2023 are liable to be set- aslde

-

b. That there are no terms and conditions of service mentioned {n the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that ernployees in the past, have’ foregone their promotion along with

“ their posting. It is submitted that when domestic andiother personal issues do not
permit_the employees/appellant to avail the promotion ‘order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second.refusal the employees were permanently

.. —"debarred from availing the facility of | promotion during their entire service. Hence.

the employees hlmself/herself forebear agonies “of forégolog their promotions. As a

- result; junior to the appe]lant arccording-to the order! of seniority cum fitness are

T granted promotton tonextrank.. '

e, That as per Clvll Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned.1 notification Is void, itlegal and
against the Iaw and the same to.the extent of the appellant is.liable to be set-aside.

d. That it is further submitted that on account of grant oF promotion, some employees -
- who are suffering from severe medical ailment or Facmg acute domestic issues
cannot ‘avail, promotion with transfer in other, areas, therefore no employee can be
compelléd to aCCEpt the, promotion cornpulsorily which is not beneficial to- the
employee but if an employee does not avail and get benefit of her promation it must
.be ‘optional for the employees as to whether to avail or forego the benefits: Any
" promotion wlthout wlllmgness of employee is illegal and liable to be setaside.

LA
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. That non-availing of promation and foregoing therelt)f does not cause loss to the
government exchequer and in consequence of foregomg promation, pave way to the

next employee in seniority, aSplrlng for promotion could be promoted,

That. the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent -and is a blunt
blow of hammer on the rights of the appellant. it is nol: out of place to mention here

that the appellant are teachers and have to‘look after. thelr children as well as ailing’

dependent family members and in these c1rcumsl:ances in the presence of impugned

Natification dated 06708 72023 communicated on 06/[!6/23 would not be.able to,_ .
serve in the department and which shall amount £t the snatching of -bread and

butter of the poor employees

it is, therefore, humbly prayed that on the - acceptance of

the mstant Senm:e Appeal- the |mpugned Naétification bearing
No. SO (POLICY) E&DH -3 1-2020 DATED 06!08!2020,. )
commumcated to Re5pondent No.2 by Respondent *NoO. 1. \ride’

letter dated 06!06!2023, may please be declared and erdered to
be struck down bemg Voul, Uitra viresto .the Ccynstltutlen of
Pakistan' and agz_unst the_ fundamental principlés of natural
justice.- ' )
It is further prayed that no penal action as proposed and
enivisaged in letter; dated 06!06!2023 may be declared as
unlawful illegal and w:thout havmg any legal effect.. :

Any other relief, whlch this honorable Tribunal deems fit
and proper in the cnrcumstances of
granted to the appellant.. .

AFFIDAVIT:

-1 Abdul Rasheed Mian Son of Khan |

‘Muhammad Mian Resident of Tehsil
& District -Manshera do hereby
solemnly affirm and declare that the
contents of foregeing application are
true and correct to-the best of my

-been concealed therein "from , this J—T&A/

knowledge and bellef and nothing has

Honourable Court

’

*‘Through -

Muhammad Muazzzam Butt
*Advbcate Supreme Court

Muhammad Adeel Butt
Advocate High Court

Parn by -

Bassam Ahmad Siddiqui

T Advocate High Court
‘ , * LL.M- Human Rights

cgse, may also be
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BEFORE THE SERVICR TRIBUNAL KHYBER PA’f{HTUNKHUWA

CMNo____ - -P-0f2024 I

In Refto . s . ‘

Service Appeal No . /2024 ‘ ‘ |
ARDUL ms#eeo M/AW

. VERSUS . l

Secremry to Guvcmmml:nﬂ{hyberl’akhmnkhmj & others’”

APPLICATION ‘FOR- SUSPE.NSION OF 'IMPUGNED NOTIFICRTIIJN
BEARING . NO. SO (FOLICY) E&D."!-GIZDZO DALI'ED 06/08/2020, .
=GOMMUNIGATED TO RESPONDEHT NO:2. BY RESPONDENT ND.1,

VIDE LETTER DATED 06/06/2023 ;"I'll.l. 'I'I'IE FINAI- DISPOSAL QF
CASE IN HAND.

1. That the lostant appl!caliou may be treal:ed as pnrtand parcel nfsenrlee appeal ofthe
appellant { r

.

-«

2 That the appeliant has brought a goo_d'prin::a ﬁdt‘asa_and;haiance of conyentence also
Hles In favor of the appellant. ) _! ..

- ».

. “That there is likelihood siccess of the appellautin the s, And Udmuntiﬂcaﬂun bearing

.No. 5o (Policy) E&D/1-3/2020 Dated oe;oa/zuzn cnmmunjcated to Respondent Na2 - *

~ by Respondent Noa, Vide Letter Dated: 05/06/2023 15 not snspended the appellant

wuu]d suﬂ'er Irreparable loss. - :

4., That valuable rights of the appellant s lnwilved Inthe case. |
In vlew of the reasuns, itis humbly requuted that the noﬂﬂ::mnn bearing Ho. So
[Po!lcy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.Z by
Respundent No., Vide' Letmr Dated 0670672023 may. ldndly be suspended til)-the

ﬁnal disposal of the maln appeal in,hand.
- AFFIDAVIT: ppelian;
) Through !
I (the appellant) do hereby solemnly i
stated on cath. that the contants of Mﬂhﬂmdum Butt

. Advumtr Supreme Court-
. -.. W M .__.
Muhsmmad Adeel Butt LR
Aﬂwcataﬂlgh(:ourt

fo application “are true -and
wnngctdnfo the hest of my knowledgs
and bellef and nothing has <

concealed thereln from this Hoppuy:
Court "2 -
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Dist. Govt. KP-Provincial - .
Distriel Accounts Office Manshra
i Monthly Sulary Statemrent (December-2023)
Personal lnform.nﬂnn af M.r ABDUL RASHEEB MIAN diwh ol]ﬂ:lAN MUH.AMM.AD MIAN
. Pmnm.m:! Number 002224]_5 CNIC: 1350113094917 NIN:
. Date of Birth: 08.06.1969 EnnymlnCm\rLSu'\uce. 17.09.1989 . l.cng'tho_fSa'vilz' 34 Years 03 Months 01§ Days ~
) Employm:ut Category: Actiw: Tempaorary ) )
\ - Du:gna.lum. PR.[M.ARY SCHOOL HEAD TEACIH 80627427-DISTRICT GO\{'ERNMENT‘KHYBE )
*. DDO Code: MAS337-District Massehro. . ’
Poyrol) Section: 00 GPF Sectioa: a0l Cesh Center: 09 .
GPF A/C No: EDU 008016  GPF Interest applied GPF Bataace: - 1.286,280.00 {provisional)
* Vendor Number: - .
Poy ond Allowances: Poy scole: BPS For - 2022 FnySmlcTypo: Civil BPS: 15 Pay Stage: 27 _'
- Wage type Amount < - . Wagetypa . Amouont
. 0001 | Basic Pay 77.380.00 | 1001 |Houso Rent Allgwmare 45%} 352000 |
° 1210 | Convey Allownnce 2005 ‘2,856.00 1300 } Medieal Allowance - 1,500.00
11505 | Churge Atlowance 40.00 . |2148 | 15% Adboc Relief All-2013 . +979.00°
"|2199 | Adhoc Retief Altow @10% . 673.00 7 |2316 | Teaching Allowanee 2021 _3.224.00
__».|2341 { Dispr. Red Al 15% 2022KE . 7,405.00 (2347 | Adwoc Rel Al 15% 22(PSiT ‘| 740600
.y 2378 j Adhoc Relicf All 2023 35% ~ - 26,390.60 T . v 1, 0.00
. 4. -
_ . Deductions - Geseral of .
. . : Wige type b Amgunt M- " Wapotype | Amount
* " 2015 | GPF Subseription - . | 420000 -}3501 |BenovolentFind - -1,200.00
| oo g | 2602 Income Tax__ . -3879.00 3990 | Bmp. Edis: Fumd KPK -135.00
-y 7 ~|4004 | R, Benefits & Desth Comp; -600.60 . o . 0.08
ox . ‘. :
Deductions - Loans snd Advances -
e s, . . * .. ' . - . ~
o - [[1osn | Deseription | Princpaismonnt |  Deduetion | Batance
.+ #  Deductions- Income Tax* o C ' . "
Pnynb_lr,:. 60,82825 ° Recovered nll DEC-ZI'.’H 22,349.00 - Exempled: 15206.75 Recovernblic: 23.272.50
A " GrosPay(Rs): - 131377007 Deduetions: (Ra): -+ -10,104.00 Net Pay: (Re):  12),273.00
Payee Name: ABDUL RASHEED MIAN , ) ‘
: Account Number: CA 22497 - ey
w. _ Bank Details: NATIONAL BANK OF PAK]STAN 230574 MA]N BRANC.H BAIAKOT MAIN BRANCH BALAKOT
' ’ BAIA.KOT 8
Leaves; . Openmg;!n.!mm: - “ Availed: Earned: : Balnnee: :
. . 3 .
Permeoent Address: MANSHHR.A f" 3
_ City: M.ANSEHRA Dcmmlc: NW Khybu' Plﬂlumkhwn me& Sinms: No Official
. Temp. Address: ) j
City: - Bmnil; nhdulmhcuhfmnﬁ_ﬂ@msilépm _
Y, . »
> ..- ."7.4
o orenrd

gmmud
WanfuPakRupzu
& amigtioer mmncmﬂ 12.2023/17:42:23)

document in accordonde with APPM 4, uu(mmuummm)

1y
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¢ -'.)i/' §f v+ OFFICE OF THE DISTRICS EDUCATIOH OFFICER 1) OISTRICT RANSERRR /5 B /‘ (//l/"
- 13, 17, . ' ’ ’ : =
Haga
e _ .
NOTIFICATION. ~ * - Lo T Co

. In pursuanca of uavernment of Khyber Pakhtunikhwa Peshawar Naotification No SD(B&A}H-
HHF&bUEUIZ aid Finance Oepariment” Mblitication No-& D{I'R)JI-DHG-ZZ(E}IZMO Dated 16/07/2012, anc
subscowantly betificalion ssued by ‘e Distric Education Otifcer (Male) ansehra Endst No 300C-12%

- hnlni‘mﬁun PSHT Datud_27/0272015 tha following Primary School Head Teachers B15 ane sdjusled

L]

L]

! P m‘nsl vl psl of FSHT (B-15) widli the following luens é‘. r.oud.ttlm.s given balow w}lh e{fel:l [rom Ihau"
1 * Whing gver the charge, : |

Dl , s. |_u T} Reme anw-Jm' Pmn__mrScha:: N ___Ad.}mmd Schoal — ] Umion €5 mvei 3
fo v Aer gzl - GrS_Sheh Rat G Chosach Serall
: 2 Saced sk __3_____ GPE_Mohar Knird GPS hengas Doz~ | Beemmmt
A _ Mugeerd Nawpe, | GBS Chakd Byas | tagh  _GPSThatis | | Luesn 22w |
4 shcumoed Shewsid | GBS Kl Tonach —{(IGPE o By G .
} apson © 1 GPSAch 1GPS Beazan- TBaqal .
et sl | GDS Koghr GAS SerRapal | (| Xoghan
e Nazewr SRS Glopwel - G:E_‘W ~ Ghandad t
U Apvvuch GI'g Mokhan Gy 1" Raen G GP___&':_‘_IHHEI'IGB Nared '
) L Stutg 1 Hatn GFE Tanwin . § Pl _JIGPS thndhar |ewmgarmang 2
. Hq.llugmam.d r-!nwn 6P Dhamg_ + H GPS Jobrl Bazagey | Cgld- N
: TR -GS Tiedn el . GPSTamadia  -- | WaDl 1
L -::mgw. Shalwpre GPE flandi Gud ln S - Sawaniica - ' GPS me&.-b Np 2 |- Sawan M@ ,l
' _AsteanlShel GPE Kodl Pely R | GPS Lannal tchign-” . i
: " aanixgammad_ | GPS_thoni Dranwats_ R GPS Mom Drgevals {Fhuda -
. L mnmw e GRS Suwm i Swm =~ | GPE Danda boachan | Sachan .
. s D Urnw Samue GDE Khokm -~ i Ftywa = - GPS Ghodrel Bind_ »
DR LA ). 1] ,l Auduiameut bl : GPE Jabha Yanooh 1 Luyew birad - GHS Jab ¥ aqooh Tosson faway .
{ coLotan_ aase s Imidaditussid G GPS Phudian - _ Flapsan e} GPSFhudian © - ‘esan Nowad
¢ : [t Alwomd * GPS Sover  Yawwmrd — | GP5 Chudara Hingsad -
h | Mudeit Khon - GPS chon 5ad vamal | GPS Bonda Srolan ; g
1 | ANl Mawas Khan GPH Dhaduw __{Oheriomd o R T 1 L
\ Mo Al GRS Hastan Tarols . - | GPoGutsen - - | Toflala
. SR L Nt duuram] Homay Homayan 3PS Howda Sher 4 Bad Shunch GRS Haoan Sher "Bard Stungdt -
. Hm.mmul Bayimza | GP'S Dota Pails A Honara) GPS 35 ¥umd_ * | Hurgrat I
[(ZatigMizn _t GPS_W,. Zazpen Shahws)  Sandyet GRS Next Batla Pon | erSbungli -
S ___L_l_dmuu.iT_n.rﬁ_L .~ | 6PS_Kargar Khola T Paron "GPS Kangar Khata Partnn .
Sam kot " 1-GPS Kunar Dann HE T TN GPR Patlian . Mohandan.
- LY  Amjp A0t | GPs Gudwal. - | dsgrgtishy - | GPo Kaod O .} b
- S ~{ dedaeamnn Saheear GPS Fiaz Abdd ) | Phethino Ggs Sandi Konth i@m
iyt Ferong. GPS Dutta J4sic oo . 1| GPS Dadi 3 62| bhogamansy ..
 Deliwvar Kisan ‘GPE Charmoh | Kaial 1| "GPS Lamms Chaxar« | Kalhal A
-|S3 Kboen GPS Soach I"Raahon ¢ 1] GPS Sceh I Raghan . }
—J Tulyme Kham | GPS Duta Mafea ~ T Onediol GPS Basdd -7 | Bingarmang .
Alin Zeh _ ... lGPsgophm’ Ttehod . GPS Lundl Yok ¢ Shorgarhh -
shs * 1 GRS kehrian shtlan - GFS Kamipng Baby Battad - - # ,
hmemnd taell - | GCF irag Auad Tl ier g . f|GeSKanda . © it i
‘ 1| Soment W ghma GPS Jalog o idNtes GFS Miwad Abad_ | Jrtoo ' .
i "~ Menan then mﬂmn . Gi'S_lahPoo 1 Sontner TPS Chaka ol BSTrng s -
N2, A g@g W ) GG Lavign Thotal _ _§ Lawpoa Thateat Co3 Whumean___ - { Shegam © L - :
L= I Y GRS Chalan B3 “Daaen oo =i | GPS sk Pon | Galion T
| Nianr Ansad GPY Govthan ‘| phodin . GBS Chany O
g __ ¢ Reshambhan ______l‘_;&l_ti!w Qonn . Wnhondil GPS Noka Jereod  ° | Aohdadnl
Amisd Khwrhia GPS_Mmucha Ny ) Vemyting -+ || GPS Ghappd . G Shumegt
tchmedihon GPG fobhaYimoss | - Tser: GPSReiOabam - {Sem -~
I G L LORSER .. Radas P GAs Chand, Rrra bart
' _\:rJ-a Weppuns _______;' GPg Asekinz I:‘tmg.-f LR lua s SR
Shosbm el ) | l; i
O e S i
v : St *
< -
« 5

4




K

- ——— 1. . Fage 2 ni's
Sonb .eoum han GPS dtatatan GPS {umE Tarh Shamdhay
Muhowrad A CP3 b e GCP3 Doaswar flion — ~ " .
Lbuid Shakons GPSEhallipn ~ " T 5PS Kobal - R I
Muiemmad Raflquc GPS Chapeo Chodud 3 Munal - |{GPS Thunian Kosval H
__{ Ashfag Atvmed GPS Mulhary 5 o iGPS Batral Baugl .
Monstn Klen GRS 8odal Gran ' N eud iGPS Bedal Gian Mohpndan .
- | Rhurs'sd Apwar_ GPS GhoarBomk ) Shary 1GFS Pat] Jarved Mohandan .
Muhmamngd Misteen' GPS J1tul Kafish $Sherat Mantah | IGPS Phogsra BShunglt .
| Al Hisgslan Shah | GPS I's Mary ! Hyruoheatan - GPS Hamsheran: | W e
bryot 4 r Ratwran -GPS Khty - B e GFS Patlan Oned Yaven) e
o Mear- "m__ .. 1ees iwansne ; GPS Nowvep Sier Bondi Shumgl -
2 J i - 1 GPS Lol Ml D Anal ' GPb Jamai Med Radhan
Mal@g‘ S GPS CghiNo. 1 Py GPS Chinigt { Oghl -
It Atmad ¢ | GPS Ralty Kundi B T GFS Guidert . =™ T Raghwa —.
“Halea: Us Reton GPSChataBolta "~ T Sadsvar - GRS Bambeoid 5;%_ -
| Mhadurmnan Sodf Sotdaun GP'S Nov Sum Noohad Magultah © « | GG EfShungd ;
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. GOVERNMENT OF
. ) KHYBER PAKHTUNKHWA .

_ ESTABUSHMENT nsmmmsm
. ' (REGULATION wme]

LID TIFICATION
Dated Peshawar the, 06/08/2020

tn exen::se of the powers conferred by section 26 of the Pakhtunkhwa Clvil Servants Act, 1973(Khyber
[ . Pakhtunkhwa Act No-XViIl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

. * further amendment shall be made, namely:

AMENDMENT

. N

~ >
> . tn:cule 7, sub-ruter (S} shall.be deleted.

. (ANDS): & EVEN DATE

£ .

(_:op_v is farwa r'deq'tn -

-

r Khyber Pakhtunkhwa C‘\nl Servants {Appolntment Promotion and Transfer] Rules 1989, the following

CHIEF SECRETARY

GOVQRNMEN‘F OF THE KHYBER PAKHTUNKHWA

. R Addltional Chief Secratary, Govt-of Khyber Pakhtunkhwa. Planning & Development Depantment)

) 2. The Senior Member:aoard of Revenuepl(hyber Pakhtunkhwa.
- . 3. Al Administrative Secretaﬂes to Govt ‘of Khyber Pakhtunkhwa.
: 4. ThePrinclpal Secretary to Governor,. Khyber Pakhtunkhwa.

R

.
v
»

i 16 The Caretaker, Admlnlstratlun Department .

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
6. All.Divisiona! Commlssu:lners in Khyber Pakhtunkhwa .
7. AllHeads of Attached Departments In Khvher Pakhtunkhwa, -
8. Al AutunomousfSeml Autanomous Bodies inKhyber Pakhtunkhwa.
9. All Deputy Comrmssluners In Khvher Pakhtunkhwa

. 10 The Reglstrar, Peshawar High Court, ‘Peshawar. .
11, The Reglstrar Khyber Pakhtunkhwa Senrice Trihuna! Peshawa{
12. The Secretary, Khyber Pakhtunkhwa Public Serviee Cornmlssinn Peshawar
13. The Deputy D:rector {im, E&A Department. -

~14. All Section Officers in Establishiment & Adminlstratian, Depa

ent. .

15. The Section Ofﬂeer { Admin}, Admmistrat!on Depattment with the request to arrange 20 gazette

capies.

‘4 .~

.

. . {WARDAH LATIF}
< ) 'OEPUTY SECRETARY (POLICY)' .
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A rnaal.lng regardlng tha wh]e:t mattar was held on 08-07-202. Bt 11:00 AM undur
the f.hulrmnnshlp of add[dnnnl Sn:ruraw Ectnbflshmcnt tn his offica, The !'allcwha pttended
the mneﬂng " :

i

S INAME - | . DPSIGNM'ICIN

1

1] Mr, fozal Wah!d
’ oot .| Seeondary Education Department

+

Deputy Blrectar Ectubiishmant of Dirdetorate E]ementnw &

- al.par. Alz Ullah
Rhyber pakhtunkhwa

Provincial Prasident All Primary Teachers Association:

.34 Mr. Rafagqat Uilah Genera) Secretnry APTA Peshawar

Section Offtcer (Primary) EBSE Deprrtment § ﬂ\rll .

4] Muhammad Ishag
T Sc:rntnrial Kﬂbnr Fal(hmnkhwa Pn:hmr

-Khytier Pakhtunkhvs

2 The, mreling storted with recltation from The Holy Qumn. The ‘:hun- wetcomed “tha -
particlponts. Tha Doputy-Dircetor {Establishmont) of Olrectorote of El:f'nunt‘arv - Sm:nrldmv'
Educnxlun hrlal'nd the-farum regarding agundn ltern Indemll, | Cod

3. Afmr mmaﬂbm Adiscussion It was dudﬂud that Dim:tnmtn uf Elaxpennrv & Secondary
Educattan -Dapmmv.nt may eamine  the s pmpaﬂv ond submit B gelf
eantalned/consotidated caze Tor onward mhmisslnn to Esteblishiment anartmnnt for further
necessaty action. . ™ FREP
. : ] . o C g
Tho meating ended with  vate of thanks from the Chalr,
(Mr, Fazal Wahld) ' e .
‘Daputy Director-1 _
ERSE Deparminnr“ . ' - .
I ~ . H - . - A
Provinclal President P, IR
All Primary Tonchers Assoclatlan ~ __ :

IV -

{™r; Rafagat Ullah}
General Secretary APTA
Peshawar

T

) -

lMuhummnd !shnq] . -
Sectlon Offtcer (Primary-Male) : )
ERSE Department o

!
1
1
M
'
'
'
H
A
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b2 ARy cevmﬂmmm OF KHYBER PA}G:ITUNMTWA AR |
c: . ESTABLISHMEN’PDEPARTMENT et R
‘ =1 . .~ No SO(Policy)E&ADN-¥/2020 o e N
Z Duted I‘g_'.shmwr Abe Scplcrnbcr 07,2023 "~ Lol
;-—- ¢ - —— amu— e : . _ :.. : . . . .-
A - . . ,_Thc Secretory to an:mmcnl u!‘ K.I]ybe.r Pnkhlunkhwn T — = '
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' GOVERNNENT OF: chYBEu PAKHTINKAWA '
" ESTABLISHMENTDEPARTMENT . © ..

o " No.SO(Pallcy)ERAD/T-3/2020 < 0. 0 o1

:Cnpyfof'wardedtuthe. S s

Datf.d Peshawnr the Sr:ptnmt'mr 07, 2023 Lt

. J’i’he Secretarytnﬁqvernmentol’lfhyber Pakhmnkhwa. o ’ I". . .
Elsmenmry&Secnnds’wEdumuun Depnrlmenh T AN

Suhiecl::- " | cumiance REGARDING,DELETION. nnnuwv(s] m'rmz AP

I(HYEFER PAIG{TUNI(HWA CIVIL SERVAN'I‘S [APPDINTMENT.
T PREIMDT[DN I\.ND TMNSI’EII] RULES. 19!39. - f

DearSir, - - -

Tam dlrected to.refer to ynur lel:r.er Nn. SU[Prlmary—M]{E&SEDIZ- ZMppalntmunt--

Rule/2023 dated 23.08.2023. on' thé ‘sublect: rioted bii!w: and to, Stoke ‘that necessary

: puldance has.already been tendered to- yaur good, ufﬂ:e vlde thls departnent {etter of pven -

Na dal:ed 05 06.2023 {capy en:losud]

Y

1. PS to'Speclal Secretary (Reg), Esmhlishmentnapartmznr. ' i
.2 PAto Addltinna] Secremry [Reg—IU;Establishment Daparl:ment. o

L ST sartie _qm;eij(?pliﬁy;!"

A,

: E—Yuurs:l'aililfnll;{. . .

T -t
o o " Secrion nlcer {Paltey]. ..
N ; -
z '.‘_ " ~ . .l..
’ 1 { - *
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T, | - | ' Dated:28:01-2024

1) Secretary to. Government of Khyber Pakhtunkhwa, ‘Establishment Department, Civil
Secretanat Peshawar : ® N

<2) Secretary to 'Government’ of . Khyber Pakhtunkhwa; -iElementary and Secondary

' Education Department. Civil Secretariat, Peshawar

3) Dlrector Elementary and Secondary Education’ Department

Sir/ Madam:--

~

Your Honorable authority promulgated Notification No! 50 {Pohcy] E&AD/1 3/2020,

“dated : 06/08/2020 communicated“to Elementary & Secondary, Education vide letter dated'

06/06/23 ‘wherein it has been made mandatory to the empl!t)yees to avail the promotion,
.- otherwise, disciplinary action shall be taken against the empluyees That, as per notification No.

. SD (Policy) /EDAD/1- 3/2020 dated 06[08}2020 the right of foregoing of promotion was: -

withdrawn and. “the Government of- Khyber Pakhtunkhwa Establishment Department

(Regulation ‘Wing) deleted Rule 7(5] in ‘the Civll Sefvants.- (Appolntment Promotion and -

Transfer) Rules 1989 vide notification no- SOR-VI (E & AD)/1- 2/2020 dated 06-08-2020: That

_the Directorate of Elementary & Secondary Education’ Khyber Pakhtunkhwa Peshawar asked-

for -guidance' regarding deéletion of Rule 7(5) in Khyber : Pakhtunkhwa Civil Servants
(Appointment,- Promotion. and Transfer) Rules, 1989 in respect of, which the Establishment
Department-vide its letter No. SO.(Policy) E&AD/l- 372020 dated Peshawar the June -06th,
2023 directed the Directorate_of Elementary & Secondary Edueatmn that Rule’ 7(5) in-the

Khyber Pakhtinkhiwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has *

_ .been deletad vide notification dated 06-08-2020 and therefurei no provisian exists to decline

or_forgo premotion and it is, ubhgatary upon every civil servant to accept promotion under - -

" "every conditlon. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Admini strative Department vide No
SO(anary—M) E&SED/2-2/Appointment Rule/2023: dated 23-08-2023 to reconsider the

amendment made. in Khyber Pakhtunkhwa- Civil Servants [Appointment, Promotion and -

Transfer] Rules, 1989 as-it*had negatively aﬂ'el:ted a large number of teachers and especially
female teachers., In the meanwhile, the department vide its’ letter dated:07th of September
- 2023 directed the‘[)!rectorate of Elementary & Secondary Eduealtion I(hyber Pakhtunkhwa that

necessary guidance has, already been provided to the department and therefore no provision

‘exists.to decline or forgo promation and those teachers who do not cumply with the promotion

=prnceeded under the Khyber Pakhtunkhwa Civil Servant [Efﬁclency & Dlscipline} Rules, 2011,

It is, therefore, humbly, prayed that on the ‘acceptance. of . the instant

. representatwn, the Notification - ~bearing, No. S0 (POL]CY} E&D/13 -1-2020 DATED

-06/08/2020, communicated to vide letter dated 06/06/2023] ‘may please be declared and
ordered to be struck down being Void, Ultra vires to the Constrt n of Paklstan.

Bést Regards

Abdul Rasheed: Mian” Son  of Khan

""Muhammad {Mian :Resident of .Tehsil & .

District Manshera_

" order of the competent authority or try to evade. promotion through different means shall be '

e




-
-

, LELS
TR

ol 1y

" -
. ) |
' A
. a L T
4. R 1 .
1 : . P
N P RS
o L |, csemaeo Y zoman
: . 4 :
' ;
L i ‘
! :
i
v I i .- . ! . i .
" ; . i . E '
. N R _"_..' ‘ : _:'Q’\k-@" " ‘;- . )
. . . i— . ' ._(4‘{ < " " .
T e Feeanp 2, . 3
BT T R iﬁ:q'fﬂr-.‘ﬁ[l?rf /. /. A
) 47 S
‘ P
fhl",‘p'?mff"{'pf'pljgpa"ﬂffjt'Vﬂm'rlqrﬂ'l'ﬂ/ﬂmlJ!M[mnh“:t"y.-lrl'?'l-? . .
N i L T A L g
. . c i ) IT“"F’I’""'?&’I? " . -, i
IR 17 PECIDDNIT S 5 A MPAXT I ) D2 R 6D S
| pr¥1 e R e P e K AT AR pAY
L mpbupmpdvep/azRiy
a‘n:lj"-'rnﬂrmm;‘f:lﬁ-gﬂ/n;nﬁhlm:ﬂz;!f)‘h{pmsymsqum Aagir o f g
[ . Jn2orypirmpaon pmree . -
. AR W PR FAT TP NLP D ARSI pE IO pOr S
‘ i = 0 P e P PR LCP SIS PR EZorprein
s : - B A a
o LD SO P TS I f It ADRA 0/ AFISSROATR
AR LN )ﬂ?“r'ﬂ"ﬂ}h}p("??'fﬂ"r?ij'ﬁf"lﬂ_"'m"(j .o“"f[‘f'nﬁﬂ -
- i S B
- . | Vmuﬂmﬂnrgrmﬁ-\rmnﬁ-}.ymﬂ;wj-_whj:mhﬂag‘.{wn;}ﬁp-?m-;
1oh :”""3’[“6: rr?'yﬁrrp{nyj.{"rfrtr*{p-??? ‘.‘A--pqu_—ymp}mé(fw'ur,gcn
. .2 i . ﬂp-&f}téff;ﬂ'wﬂhmIff/,lmﬂr—'yﬂ,putld}fJ(‘qﬁﬂ_gﬂalpfqﬂ'ftgrhj—mﬁ ai
DRI T T | . : .. 3 . d . \ . R
- ) ' .2 < i . ., L . '-‘,. . h :.
i = ; L .
- b i%um‘_?l/p#'rwnﬁaqggd B .
i . . i 3 .’Vfgﬁrm'i"’ﬂ_"ﬁm’fﬂ:?:ifﬂ . .“_.
S : P I S - . AN
- T .
\‘l . ‘ﬂ "f,"(lg‘.’b“’;./f:F".S'h,—,__mcm)j

'] B

- ' D yamingead scunginm
i * "WON (oDyag Asilig e g
I . . MEENON WiV .
e . )

L

i
o
e

. ge- - . .

ol LomRTTe v

BFUYIrDEEE0 ©

Soghisieg’ | .,

AN I R ITA




o

’ ’ o S BRI S ' /-.J M.aﬂ.-.l. AN L- AL w S -w L ER L O
. . - - - +.
- " " . T . ’ . . s Tt T
I
] H
','L. 1 ! . 4
. - - - .
. . + 1 :
(It L R vy
) -F..  Lawmicd counsel for the sppellnn preseat. | . . ! )
) 3 . . . N N S 1
<. e a pre-pdminsiens notice he issied 0 e .- :
Stesprigdensy thrugh TCS B ::ulul:i.-s-inu ol 3
u.|11u.,m°..n|.n.-. :\ppull.uu is hrcted o |||..[III dy UN
i t
eXpenses  within  ihree ljil}‘.'\‘. Ta cnmc up e : -
"'-'I".\‘Fcn:nmcnlé as well an |1rcla1|tt:t:|n'; hearing on g
. . R -
) ) . - _!
i < 00,2028 lv._hm. $.8. e L“‘“ o k..nmu.:l conmnel i
- - . . I . o ‘
torthe appcl an, RS : . 1
. " . A 1
' . : _ i
3. l Alongwith 1hc -«:mcc ‘lppc:ll thl.rc As an o
P n _— ) L é b ' ]
“ ’ :lmﬂu:anun tar suspension o Nuilt :llmrl [ |ll.°:|
o : © P6.06.2023 und l:.lu.r dated” 23, 08 202} mll thc linal
- dn.pnsal nf m.un %cr\'m.. appa.ul lu llu.. m‘cmlwhllc, n . :
t . N -
iy - - ..
. 0 :ulvcrsc Ttian aball he akdn :gmnst lh_clnppcgl_am-'ulf
T b o pextddiste of heanne .- RS e o
«‘-n e ' . . . - e
- I - . . P
; ‘ ersificd ta b (o enpy(Muhammad ;\kb.'ir an) .. . . o
S, s ' : Mumber (I- R . .
o et 1 d At . .
it R /.“./-(I_-l.ul-uu'-i-:.- . . -
3 . - - o8 ) ki N E
Do - ‘( H ;} -u'f] 7 . ‘- . .I
Lo L . s 1]
. . L . i
L I - .. . -Z Y L—'s
o N l:-n
L ~ . o 1 Daeal Pezs -:u.-llnf\ f‘,f '\'-}'—‘. d ‘—f-
NalrD-ss #he _f ‘f
Cﬂl'-."' - ) - . - ;‘ ‘ L] ' " '.-
['r-- (11— o - .
j/-—— N 1 . . : ' i
lﬂol‘ ave . " N M . . .
:.‘..:m- . RN 13 ...;(. AL 1
“ﬂ,\_— ulfv e et -, " : R < R . - .
. "y ~ “es Il (A . t
7 = ”“l.-;’;:"l :Irla-.'.a il "1.’-‘---—-‘-‘-1_("."%- h - . K
| : i R
» H - ! :
v t . \
5 . ! r
. . 1 ’ .
.3 A
’ N
. i :
) : ! 29 '} e
H PN " 3 T
! . ; o
! . _ .- ' Ct _ l
. v . . B @'CnmScnnncr-? o
“l t - oL . - : A ’ . " :
' s A .. S
N : ) R -
i i ¥ t s
: 1. K i N
. o . . i : ..".. 3
A AN B '. =l P . :: - - : "_‘ 2
. . i ¢ - . . 1o
. . : !
§ !
. 13
" ] »- .
’ L[]
[
1.,
- N
g -
rd
- - A v -

L\




BESHAWAR_ 2

/;Bouc. Mgaefo M/AW

Versus

g

Appellant

Gavernment of KP & othiers ) . .
!‘ I . N .
- ‘ . . ‘I' “I . .
‘“ ° I{the Appellant)-..

'
et e emeer e

. Respondents.

. do't'leFeb);.appulnE and retain

to act and appear for me in the above Suit and on my bchalr ta fcnnduct and pmsccul:e (or -
defend) the same and .all pmceedings that may -be mkcn in respcrt of any petition .
connected with the same or any decree or nrdcr passed therein and Applications’ for revlew'
to file and obtain return of ducuments. and to- reﬁrcsent me{uq and to l:ake all ncr:essary '

_ steps on my/our behalfln the above mattcr . ';:
' - ;

!
1

Tagree Lo r-ntiP :lll‘.‘:lt.l‘_"- done. by the aroresald ndvncatc in ‘pursu
4 ) -

"ACCEPTED. :
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