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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

inRefto ' io%?
| . Service Appeal No__-_¢7 / /2024

» _ Arshid NaséemSon ufMul;amamd Naseent Khan Resident of Tehsil & District Manshera °

Qes[énagion: Primary School Head Teacher at GPS Balyani .
- ' .............'.....__Appellant ‘
VERSUS

1) Secretary.to Government nf Khyber Pakhtunkhwa, Establishment Deparl:ment, Civil * )

Secretariat,-Peshawar

© 2) Secretary to Government of Khyber, Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Dfrector £lementary and Secondary‘ﬁducatlgn Department
T LI >

-

- - . e RESpORdents -

‘SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL “ACT _ 1974, AGAINST " THE__IMPUGNED
NOTIFICATIDN BEARING NO. SO(POL ]E&AD;’1-312020
DATED. 05108!2020, COMMUNICATED . TO .RESPONDENT NO. -

2 VIDE LETTER .DATED - 06!06!2023. WHEREIN AT -WAS
STATED _THAT SUB RULE 5 OF RULE 7 OF KI'IYBER

* PAKHTUNKHWA civiL » *«SERVANTS (APPOINTMENT, ‘

PROMOTION AND TRANSFERI iRI.ILE-‘.ES. 1989 STANDS .
,DELETED ’ '

PRAYER . -

ON ACCEPTANCE  OF . INSTANT‘* SERVICE APPEAL. THE -
IMPUGNED NOTIFICATION BEARING NO: SO [POLICY]_ '
E&ADH 312020, - DATED *06/08/2020, COMMUNICATED TO
-RESPONDENT NO. 2 VIDE LE'ITER DATED 06[06!2023, MAY .
‘BE.D DECLARED AND ORDERED TO BE STRUCK DOWN BEING
"VOID AND ULTRA VIRES +TO THE CONSTITUTION _OF
;_PAKISTAN _AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGI’ITS OF‘APPELLANT.

ANY ‘OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
- DEEMS FIT. AND PROPER IN. THE C CIRCUMSTANCES OF THE
" CASE MAY ALSO BE. GRANTED TO THE APPELLANT.

RESPECTFULLY SEswr:Tn: _

. L That the Respondents Department appainted the Appellant as Primary Schonl Head
. Teacher.
N Copy of Monthly Salary account is annexed as Aungz_um&




2,... - L

That as per Khyber Pakhtunkhwa (Appolntment/ Promotion/, Transfer) Rules,

1989, as well as*in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is alway's optional and-the employees -
as a matter of right’may avail or forego their promotlon and'the next employee in

semoriry listis'to be: promoted

That some employees specifically have foreégone their promotion as they could not: '

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules’ to the
extent of terms and condition Is-framed by the Chief Minister. and ‘such promotion

rules are not made applicable with retrospective effect. The rules framed are,
published in the Gazette.notification and.part and parcel of KP Civil Servant '

Appointment,* Transfer and Promonon Rules 1989.

That Gevernment of K.P without followlng therules position mentloned in Para 6

above promulgated Notification. No. SO (Policy) - .E&AD/1 3/2020 dated

06/08/2020, communlcated to ‘Respondent No.2 -vide letter dated 06/06/23

wherein it has been- made mandatory to the employees to avail the promotion,

otherwise, disclpllnary action shall be taken against the: employees. The impugned
Notlﬁcauon is reproduced as under:-

"Furthermore, those ofﬁcers/ofﬁcials who ‘do not
comply with promotion order of the competent authonty

or try to evade promodon through- dlfferent means shall .

+*  be proceeded against under Khyber Pakhtunkhwa Civil
" Servants (Efficiency Drsciplme] Rules, 2011, p!ease

That as per notiﬁcation No. SD (Policy) /EDAD/I- 3/2020 dated 06/08/2020, the. -

right of foregoing ‘of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deletéd Rule 7(5) in . '

the Civil Servants (Appo:ntment, Promotion and Transfer] Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notlﬁcation No. SD (Pollcy) EV AD/1- 3/2020 dated 06/03/2020 |s attached

asennez_mcc.n

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regardmg deletion. of -Rute 7(5) in Khyber '

Pakhtunkhwa Civil Servants'(Appointment, Promotion dnd Transfer) Rules, 1989 in
respect of which the respondént No. 1-vide its letter ‘No. SO(Policy) E&AD/1-
3/2020. dated Peshawar the |une- 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and.Transfer) Rules, 1989

hds been deleted vide notification dated 06- 08-2020 and therefore, no pro\nsion ’

exists to decline or forgo promotion and jt is obligatory upon every civil servant to
accept promotion-under every condition.

Copy oflmpugned Letter dated ]une 06th, 2023 is attached as Ann_ex_u_[g_c

That_ thereafter {the meeting was also held in- the office of Additional Secretary

Estahllshment on 06-07-2023 in which it was decided to examine the case properly -

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07- 2023 is attached as Amemug_ﬂ

That the Respondent No.3 i-e. Directorate of Elementary &-Secondary Education. ..
Khyber Pakhtunkhwa also wrote a letter -to .the office -of Establishment & .

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023" dated 23-08-2023 to reconsider. the amendment made in Khyber

‘¢




-

10.

11.

_3-

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, flled Representation to the respondents in
person, and also approached to respondents through APTA President but the -
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners Fled this Hence, the instant -
service appeal is filed on the following grounds:-

 GROUNDS:-

a. That as per various judgments it is established and settled principle that executive .

notifications cannot be given retrospective effect. A valid Netification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant te avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion -
for a period or 04 years and on second refusal the empioyees were permanently
debarred from availing the facility of promotion during thelr entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promation is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optlonal for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promot:ion could be promoted. .

f. That the impugned promotion Notification dated 06/03/2020 communicated on
06/06/2023 is perverse, discriminatoty, against the law, pungent and is a. blunt
blow of hammer on the rights of the appellant. It is not out’of piace to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence-of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatchmg of bread and

butter of the poor employees

It is, 'therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3° 1-2020. DATED 06!0812020, .

communicated to Respondent Noz by ReSpondant N0.1, vide

letter dated 06!06!2023, may- please be.declared and ordered to

be struck down helng Void, Ultra vires to the Constitution of

Pakistan and against the furidamental pnnclples of ‘natural

justice.

it is lurther prayed that no penal act!on as proposed and
envisaged in’ letter dated 06!06!2023 may be declared .as
unlawful, illégal and, without havmg any legal effect.’

» 'e

Any other rellef, whlch this. honorable Tribunal deems fit

and proper in the c;rcumstances of
granted to the appellant.

e case, may also be

AFFIDAVIT:

- ] ":' e
I Arshid Nasim Son of Muhamamd
Naseem Khan Resident of Tehsil & | Through
District Manshera do hereby solemnly
affirm and declare that the contents of
foregoing application "are true” and
correct to the -best of my knowledge

Muhammad Muazzzam Butt
Advocate Supreme Court

-

and _ bellef . and nothing has . been v
concealed thercm from this Honourable . : -
Court - ot - Muhammad Adeel Butt

g j Advocate High Court
Depunen-t M

Bassam Ahmad Siddiqui =

Advocate High Court
LL.M- Human Rights
S
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CMNo _-Pof 2024 .
In Refto

ServiceAppealNo_____ . 72024

ARSHID NASEE M
VERSUS .

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
‘COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF
CASE IN HAND, :

Respectfully Submited:-

1. That the Instant application snay be treated as part and parcel of service appeal of the
appellant ’

2. That the appellant has brought a good prima facle case and balance of convenience also
lles in favor of the appellant

~ e

|3 Thatthereis likelthood suiccess of the appellant in the lis. And if the notification bearing

No. So (Palicy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.i, Vide Letter Dated 06/06/2023 Is not suspended the appellant
would suffer irreparable toss.

4. Thatvaluable rights of the appellant is Invelved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated tn Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended til} the

finat disposal of the maln appeal in hand.

AFFIDAVIT peflant
. Through
'| 1 (the appeliant) do hereby sulemnly; Muhamma b o Butt
tated on cath that the contents o

?uregutng applicaon are true and Advocate Supreme Court

corvect to the best of my k;owl;:ge . . W W -
nd bellef and nothing has been
:.’uncea!cd therein from this Hongurable Muhammad Adeel Butt .
Court ey Advocate High Court
7
' . nent o




Personnel Nuiber: 00224161 CNIC: 1350305212563~ ° +° NTN: .
Date of Birth: 29.06.1973 Enxryml'.n GmSc-mcc 13.1L I994 l&mhofSENice:EYamolMomluﬂlﬂDnys -
Empluymrnl Category: Active Ptrtuancni . o ) ’ L
-, Designation: PRIMARY SCHOOL HEADTEACH . §0003206-DISTRICT GOVERNMENT KHYBRE
DDO Code: MA6145-Manschm : . .
Payroll Section: 001  GPF Section: 00! - Cash Center: 2 - .
GPF AJC No: EDUMADO39S6  GPF Interest applied : ’ GPF Balance: -1.307,276.0D (provisioml)”
Vendor Number: - . T
Poy nod Allowunces: Poy scale: RPS For - 2022°  PoySculs Type: Civil  BPS:'1S Poy Siunge: 22
Wape type § Amioant | : - _Wagc tvpe : ___Amount
8001 fBasic Pay - ) 67480.00 | 1001 | House Rent Allowance 45% 3,524.00
120 [Convey Allowanea 2005 ~ . . | 2,856.00™~." | 1300 | Medical Aftowange 1,500.00 "
2148 ! 15% Adhoc Relicl All-2013 C | 8200 2199 | Adhoe Relicl Allow @H0% - _ £91.00
23161 Teaching Allowenee 2021 % 3,224.00° |2341 | Dispr. Red Al 15% 2023KP: % £,508.00 .
2347 | Adhoe Rl Al 15% 22(PS17)" .+~ | +6,408.00 2378 | Adboe Relicf AI1 2023 35% - 2393500 |
. :‘ . ‘t .. . - .
Beductions - Ceneral L : z
- H . - . ‘s
* Wapstype - % : Amount o~ WWape type A "
3015 | GPF Subscription ! : 14,290,060 - |3501 | Bencvolent Fund. . * ° .1,200.0D
- {3609 | Income Tax < ey b1 241400 |3950 |EmpEdu. Fund KPK K -135.00
4004 | R. Bensfits & Death Comp; * * S0000 | - - 0.00
X - . ; ' ’ s
Deductlons - Loans and Advonees - © ) i- . v .
l Loan | Deseription { I Princ! Ea] amount I I}cdnqﬂmh I Balance i

. Payable: 3737688 Rmovtrcd ] }AN-2024

Dist. Govt.’ lCP-Proviuclnl
Diitriet Accounts Oﬂll:c Manshrn
Manlhiy Sn.lnry Stnl:cment (Jnnunr}-!ﬂ!-t)

"b-,

3

Personal Inl'urmnlinu of Mr ARSHID NASIM d!m'l of MUHAMMAD NASEEM KHAN

. P ;
Deductions - Inconue Tas PR . ’
15.963 00 Excmpted: 9343.28 Recoverable: 12,065.60

% -8,639.00 " NétPay:(RsJ:  107,104.00

l
{
»
.t
;
Gross Pay (Rs): 115,242.00 '- Drda:tinm. (Rx
. o 3
Payer Name: ARSHID NASIM ., ! :
Account Number: CA 53563 :
Bank Detoils: NATIONAL BANK OF PAKISTAN 330364 MAIN BRANCH MANSEHRA MAIN BRANCH MANSEHRA,
MANSEHRA o .1
‘. s
Leaves: Opcning Balanee: . Availed: | Eancd: Ralanee: -
. . .

L

Permanent Address: MANSEHRA 2 !

— i e

City: MANSEHRA < Damicile: NW - Khyber Pakhtunkiiwa t o " + Housing Status: No Official
Temp. Address: A ; : . .
City: . 7" Ecosik arshidnasecr?@gmail.com . :
- ! L ’ .
_ : i .
R I ’

.' €0

.'a).r:cm generaied docunieny ru eccardance with APPM 4. uz.nrmmm NJOHJW.OJ
Al armounts ere in Pak Rupees -
* Errors & omsiisions ercepied {SE‘!I’JC.EWJ. 02202411 9:41: 13)

¢




YOTIFICATION.

: ) : A !
1n pursuance of Government of Khyber Pakhlunkhwa ‘Peshawpr Notification No SO(BRA)1-.
otification Na SO{FRYFD/
the Distric! Education Officer
ry - Sch

(5/E&SE2012 and. Finance Depart
wbseauently Notiflcallon 18sued by
Latification PSHT Daled 27021201

ignins) vacant post of PSHT (3-15)

aking over lhe chaige. s — - -
S| sin | Nama of Yaocher “Prongul Schwol Union Counzi! Ad]unlod Schoof Unlon Couneil:
v toorn | [ Aumnaxeb . .. ..o G288 Bohol - GPG Chamoch | Bonat
g, f 120" | Suowd saat =TGRS Mohokined - | 'SownnMem | GPS Kongar Doga___| :
3 1430 | Muhanuynd Bawax __l.cPs Chnkillyns _ . topzan Nawob GPS ChaKli llyss - -, | L0507 Naviab
a__.1.1431 | Mutunmnod Showkat GPS Kallh Sormsh - Solbenl - | GP8 Baio Socha Hougash ,
5 ] w32 | Zohor llussain | GeSRen, GH. Ulah -{GPSBouin | Batd
6 7§ 143" T Mubvmad Agiom, .| GPS| Ko GPS SorRopmi | Koghan
s | v [ MGvmeund Nazeer ) GRS Shenedt. 1Sl “Ghonosl .| GPs Poprang _____j ononed)
S s | Agngzeh - . | GPSMaxan G || KOO e "GP Moktion Gail_*_ | Korod -
o Laaz o ShallgUrRakn_ . - "GPS Tamokt . Dhomn - {GFS fisdhar .| Biosnamy
w [12a0 |} Muberunret oz ., | GRS Dham___ Ogid_— | 0PS Joba Bazorasy (DG _-
At pes Mulommad Rlaz GPS Tendn: - Hxot GP§ Torhodda Hikol
b7 | beer | Mt Sholique____|-GPS Bondi Guio a2 Eawgnidnm - | 'GP Bandl Gulo 1o 2 | Sawii Meri_
13 | a7 | ClamAliShoh . .—.—. GPS KoilGola_ ___ __} lchion oPS Lammy ___ | fchwian %]
1 _ | warp 7§ Jan Muhnnmnd —_Vgps Monignanmaln - Phulta __os ;| GFS Moni Dhwnnain_| Pudro ]
W, | GPgSwN 5 ... |Sum GPSDando Sachan _ | Sochah
0w 'GPS Kiorn,__, “Phndin . “|GPsGhozkat . ] Phuim
iz ] har T Gep datha Yeaueh - ] "Latog Ramh ) CUS i Y o E2Rmsn Novwoli
in | mEo ~TGrs wuwlian_ .. | Lossan Nowal® __| "GPS Khinfian. Cassm: Fimval
wo {10y T Ters Sovar’ ... | hngral T |'GPg endmin - |Himan
s | ae3 | e it | .Gpa GGl . LKallml ~~|GrS b Sysln_ [Kotfm
217 } 1465 | £wnlie Nowoz Khan, _{Gps anemd Bhenymi .~ . | GPS oiandm ___ Mnlx P
s | 1467 |Nahanennaastt LGRS el .., 2| TETE S |GPeGusad | Vehoun ___
23 |46, M uviansd Henuyun "GRS Nimwnn Shier _______| . angl Shungll [ GPS Nawan Shet - Dand] Slusmt
24 “1agy __ | Muhanpend Unnouns . EFET;mFRis ) J—;M - o 13_'_’3 Kund ___':'_'_f_llﬂf_d ______
S {1a7n T | Famdgnon .. | GPS M, Znioon Slelned | Soes | GFSHodiBalh Poln_ | BiStuingd __ |
e | seulemad it _ | GPS Kawear Khola_ o2 | Pt GPS Kogar Kiota___| Podlay -
wpr | S, L | G0S Kenar D .. . Mobnnad | oPsPoiitan || Mehandn,
v L Avjeans © | ons guea, _ “Allorzhisha GPS Kesonh ®oroh .
an [ 1478 | Wulnnmad Snleean_ ‘1 GBS iz Auad. Plicilinn .| GPS Bondi Kanih .~ | Phortunn_ 3
su | 1a0n " [ mes Frieog - T | GEg Do bl ., Bhodiel | GPo DagionGon | GRagiiTg -
S | aer, L octawangan 1T | GRS Ghongt icothal - | GPS Lomma Chikyr .| 202! . o
‘4 11484 | Satiheen .l o GG Seun T It __|.GPS Soch Koghon
a3 | 148 ___f Zuitig Ko T Grsapnim___ (Dbodnd GPSBosdl - 1 BIOBTHINOD .
ad | MBT ) Mamadeh lGrsowen . . .o.qBonel %S Landi Todl | Shorpainh "7
ng | teua | [ Niax Mubonsind B 1S S 7" TR [ Gr'S Kaimang Bala! . | _
Vg | 1400 | Muteuense it T GG et i ) moyolabed =" | GRS KR ...  Hoa .
P aan, | Snomivrmetme s | Bigaea A0 e GPSMoRdflod, | [ Jen. . -
Vg b ganz | GhaziKlem, R _:,_‘__ GPS W MPo ___ Sundzat GRS Chaknl Bala - BIStumgK .--{
P35y | oz Afing lgbni Khas _ T, "EPS i Nhinkead - ¢ _| Lossan Thekem) GP3 Khurmrion Siergoh
Tan |03 { Asimn Al T T Ghs chgorl g | Cen “GPS Chifyi Caln Onfion . _
cai _f s g N | Crs Ay |.Otedip GPS Chinyunl dnboni .
Lax, | 1508 . Rontiun Khan? . _ 6PS ket D -~ | Mohondsd__ GPS Noka Jorced .| Monamtall
[ N - i - L s [T Y 4
j43 0807 _ L Asgadsnrsid 1 BPS shmneinnNo L - EiyNol GPS Choppil_. ishugl
raa | 1230 Mempond Vi L LGS Pl Toton | ___]:Sum GDO'S KajSnluani Sum o
A TR e S -/ e ol G Chamb Nakka Papl
Cag (683 [ AbeutOoyyun CPS Aswlens 115350 - . PSRl = WKaghan ~
17 e Stabblr Aad . _ »Gh5 éh-"l.'ly Mn Y 7 ) GPSSundid Tabas
a 1516 | Metwiwggim ) GRS Nkt Molul _ . GPS Daboy Kaiha | Jobioil___
I am Sorry 1014
%
. - aq
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5 ‘the following Prima
wilh ihe followiny térms & con
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0 Dated 1670772012, and
Matle) Manszhra .Endsl:" No 3000-125
| Head Teachers B15 are. edjusied
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-_,]igam-Sorry-!llll.

’ dhdiagnndd Hahgrn

GRS Znfty |.1_z_-.|5.m,‘E

Ualar 10 GPS Mulaoha R ] Shamehea _ GPS Lundi Tan anafm\l'a
Phtenrunant Al ors .lhlmL el dheri | or8 GHE D I-‘m‘n!m';__"""" l‘lﬂln“'
Aiptal Shakoar GPS Dhstlion__ | Ghanoo! Trsienar " | Kiaval
Mutamawmg Rniigue__ . .. |.GPS Ghpan Gioshat ___ | teol PS8 Titaly Kewm
Ashtng ffwmed GPS Kuinary " IBalla. GPSBatked ™ “Ilinim
| tinmnaKnan . | GPS Badnl Genn Atohandsi GPSbodal Gran | Wiahiamiol
Khwnzhid fwewor | GPS_ Ghos Band . Tl Ghanoul_. GPS Patil dmded | “Nibfimaiteui
Muhunmad Mizkeon, GPS Inbil Kedish . | Shohuihtnzutigh JGPS Phayam “{ DSt
At Jtussian Sholt c___gja'iﬁf};-m IR [IETET T s W Rs- GPS Hamsheitan Hanuhuring
Ingat Ur Ut Refunan _GPS Kheto e ’ ghopteol e pr "'“m“ wDhoidt ¢ Kownd —
Hhaqs Phau R GPS Niveeass Sher ::. " | Bandl Siungd) | __ m‘s Nevernn, Shov el Shangn
Glien Vhigglon, | GFs dematbang . .. . Koghan L ome o L .55
Allg) L hrsean . QESC-IULG No I _ C _joge oL . I:i}“sl.‘.huknl R K=
HsviLor Aty GRS DotiaStmdi ... KOOI o JBEsGiaden -} Kephay
Matees, Uy Botunony N GRS amb 1
e Spdgmue___ ) GI'S Har S Son___ .. .| ShobalMatullah GeSSu T N
ek Dobganr .. | GDS 1A ey JE T G SR G M Qo
Liutiegmnnt Samar GesRaln_ .. . Shoenayal Gigwaiin ~ T | Shas
Jan tunmunmon (_.I“-.S Iohy) _ - Pl L e GPo I(.ml.u M.mi_.__ _ | Phutkn
tiulninanies Satn_ Chetend | OI" “““‘mm -
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. _ - GOVERNMENTOF =~
KHVBER PAKHTUNKHWA : - .
_ESTABUSHMENT DEPARTMENT. -

. . ‘ , & - N
) NOTIFICATION . N . h
Dated Peshawar the, 06/08/2020

{n exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyber ) .

> * Pakhtunkhwa Act No XVl of Bl the chief Minister of Khyber Pakhtunkhwa is' pleaséd to direct thatin the . .- ..
Khyber Pakhtunkhwa Civil Servants {Appolntment Promotion and~Transfer) Rules’ 1989 the foliowing™, a
further amendment shall be made, namely

AMENDMENT .

Inrule 7, sub-ruler (5) shall be deleted.

: ) S - ' .+ CHIEF SECRETARY
. _ - GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

{ANDS): & EVEN DATE

< Copy is forwarded to :-
R 1. Additional Chief Secretery, Govt of Khyber Pakhtunkhwa. Planning & Develupment Departmentl
- 2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa. N
. " 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
i 4. The Principal Secretarv to Gevernor, Khyber Pakhtunkhwa
S. The Prmcipal Secretarv to Chief Minister, Khyber Pakhtunkhwa
6. Al Dlwslunal Cornmissloners in Khyber Pakhtunkhwa. ™~ .
7. All Heads of Attached Departments In Khyber Pakhtunkhwa. ’ ;
"B. Al Autonomous{SemI Autonomous Bodles in Khyber Pakhtunkhwa
9, All Deputy Commissigners in Khvber Pakhtunkhwa.
T 10, The Registra r,| Peshawar -Hight Court, Peshawar. .
11. The Reglsuar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12 The Secretary, Khyber Pakbtunkhwa Public Sewlce Commtss:an, Peshawar
13. The Deputy DIrectnr{lT} E&A Deparlment. C
14. All Sectlon Officers In Estahiishment & Admlmstralion, Department
15. The Section Officer ( ann} Adrnmistratlnn Department with lhe request to arrange 20 gazette _
copies. . . . T
16. The Caretaker, Admmistmtlon Uepartment. ’

[y . -

. . .

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

{REGULATION WING) - n . CT
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e .. : Ameeting regardlng the subject mattar was held on. aﬁ-w-zuzﬂ Bt 11:00 AM under '
S the Ehalrmanshlp af. Addltluna[ SEl:re.tarv Eﬂabllshmunt In hls nfﬂm. The fu[luwlng attendad
B the meatlng : :
' o Thae T | OESIGNATION. ~ T
‘3 Mr. Fa:al Warld . |Pepusty Dlractor &tnhllshment al‘Dlre::tumta Elementarv &
: -_| Secondary &dueation Deparement .
2] Mr. A:[z Wiah® " | Provincial Presldent All Primary Tea:hers Assu:laﬁnn- :
’ CoonT : l(hyher?allhtunkhwa . .
31 Mr. Rafsqat Utlah Genaral Secrahw AFTA Peshawar . o
* 4 'Muhammad'Ishaq Section Officer {Primasy) ESSE Oepartment Sl - -
Lan ) Sucrelzrlal Khvbanakhtunkhwa Pashawar -
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To, : Dated: 28-01-2024 .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar »

2) Secretary to Government of Khyber Pakhtunkhwa, Elemenl:ary and Secondary
Education Department, Civil Secretariat, Peshawar, '

3) Director Elementary and Secondary Education’ Department

Sir/ Madam:-

Your Honorable authoriry promulgated Natification No. SO (Policy] ERAD/1 3/2020
dated 06/08/2020, communicated to Elementary & Secondary ‘Education vide letter dated -’
06/06/23 wherein it has been made mandatory to the employees to avalil the promation,
otherwise, disciplinary action shall be taken against the employees: That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the -Goveriment -of Khyber- Pakhtunkhwa Establishment Department
{Regulation Wing) deleted ‘Rule 7(5) in-the Civit Servants [Appoinlmtent. Promotion and

Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That .

the Directorate of Elementary & Secondary Education Khyber Paklitunkhwa Peshawar asked

for guldance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the June 06th,

2023 directed the Difectorate of Elementary & Secondary Education that Rule 7(5) in the
* Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1389 has

been deleted vide notification dated 06-08-2020 and therefore. no provision exists to decline :

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Difectorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative. Department vide- No
SO(Primary-M) E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants - (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. In the meanwhile, the department vide its letter dated 07th of September
* 2023 directed the Directorate of Elementary & Secondary.Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent autharity or try to evade promotion through. different’ means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efﬁctency & Discipline} Rules, 2011,

. It is, therefore, humbly prayed that on the acceptance of the instant

. representation; the Notification bearing No. SO (POLICY} E&DIIB 1-202¢ DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards -

id Nasim Son of Muhamamd
Naseem Khan Resident of Tehsil &
District Manshera
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