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FORM OF ORDER SHI-ET
Courl of

72024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321

23/10/20241 The appeal prcscnlcd today by Mr. Muhammad 

Mua>:/am Butt Advocate. It is fixed lor preliminary hearing 

before Single Bench at Peshawar on 30.10.2024. l^archa Peshi 

given to counsel for the appellani.

By order ol'die Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
k

Service Appeal No.

.• . Arshid NasiwiSon ofMuhamamd NaseenvKhan Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at CPS BalyanI
.J\ppellant>

VERSUS

1) Secretary-to Government of Khyber Pakhtuhkhwa. Establishment Depar^erit, Civil 
Secretariat,Peshawar

2) Secretary to Government of Khyber. Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

>

>
...Respondents '

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
___________________________ AGAINST THE " IMPUGNED
NOTIFICATiON BEARING NOS6rPOLICYIE&AD/1.312020.
DATED 06/08/2020. COIVHVlUNICATEb TO RESPONDENT NO.
2 VIDE LETTER DATED d6/06/2023. WHEREIN JT -WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA- CIVIL *«SERVANTS '/APPOINTMENT,
PROMOTION AND TRANSFER! vRULES. 1989 STANDS

tribunal"- ACT 1974.
-•r

-
I

^ .. *
♦ ^

/ "

.DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT^ SERVICE APPEAL. THE • 
IMPUGNED NOTIFICATION 'BEARING NO; SO_^_(POLICY)
E&AD/1.312020. DATED •06/08/2020.' COMIVIUNICATED TO
RESPONDENT NO. 2 ~VIDE LETTER DATED •66/06/2023. MAY.
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES ^TO THE CONSTITUTION OF 

^ PAKISTAN AND FUNDAMENTAll PRINCIPLES OF NATURAL 
‘ JUSTICE AND against the RIGHTS OF-APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
'DEEMS FIT-AND PROPER IN THE CIRCUMSTANCES OF THE
CASE-MAY ALSO BE GRANTED TO THE APPELLANT

A

«
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V* '
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RESPECTFULLY SHEWETH: ^

1. That the Respondents Department appointed the Appellant a's Prirriary School Head 
Teacher. . • .

. Copy of Monthly Salary account is annexed as Alia£2IU££.&
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/. Jransfer) Rules, 
1989, as well as'in other sister seiVices of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 

matter of riglit'may avail or forego dieir promodon and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are,available to look after them in far-flung and solitary mouritairious 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is frarned by the Chief Minister, and such promodon 
rules are not made applicable with retrospective effect The rules framed are, 
published in the Cazette..notification and.part and parcel of KP Civil Servarit 
Appointment -Transfer and Promotion Rules 1989.

That Government of K.P without following the rules posidon mendoiied.in Para 6 
above promulgated, Nodfication. No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
whereinjt has been-made mandatory to the employees to avail the promotion, - 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

as a

3.

4.

"Furthermore, Chose ofncers/ofticials'vyho do not 
comply with promotion oi^er of the cornpetent authority 
or try to evade promotion through different means shall..

' be proceeded against under Khyber Pakhtui^wa Civil 
Servants (Efficiency Disciplinej'Rulcs, 2011, please”.

That as per notification No. SD (Polity) /EDAD/1- 3/2020 dated 06/08/2020, the • , 
right of foregoing of promotion was withdrawn and the Covernment-of Khyber 
Pakhtunkhwa Establishment Department (Regulation VVing) deleted .Rule 7(5) in . 
the Civil Servants (Appointment, Proinotion and Transfer) Rules, 1989 vide 
notification no SOR-V1 (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B ' «

That the Directorate of Elementary & Secondary Education Khyber Pal^tiinkhwa 
Peshawar asked for guidance’regarding, deletion of .Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter^No. SO(Poiicy) ESiAD/l- 
3/2020. dated Peshawar the |une-06th; 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkliwa Civil Servants (Appointment,-Promotion andvTransfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision ’ 
exists to decline or forgo promotion and jt is obligatory upon every civil servant to 
accept promotion-under every condition.
Copy of Impugned letter dated June 06th, 2023 is attached as Annexure-C

V''

That thereafter the .meeting was also held in the.oRlce of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly - 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That tlie Respondent No.3 i-e. Directorate of Elementary S Secoridaiy Education 
Khyber Pakhtunkliwa also wrote a letter to -the office ,-of Establishment & . 
Administrative Department vide No s6(Primary-M) ESltSED/2-2/Appointment 
Rule/2023' dated 23-08-2023 to reconsider, the amendment made in Khyber

5.

6.

7.

8.
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Pakhtunkhwa CivH Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively a^ectcd a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has aiready been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shail be proceeded under ^e Khyber 
Pakhtunkhwa Civii Servant (EfRciency & Discipiine) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeiing aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the ' 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civii Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners hied this Hence, the instant - 
service appeal is hied on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective eh'ecL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion • 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in otlier areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to besetaside.

K
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, disciimihatot7, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out’of place to mention here ' " 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve In the department and which shall amount to the snatching of bread and ' 
butter of the poor employees

✓

& %•

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing. 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,'.
communicated to,Respondent:No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be^ declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of. "natural ’ 
justice.

'5
It is further prayed that no penal' action as proposed and 

' envisaged in 'letter dated 06/06/2023' may be declared .as 
unlawful, illegal and.vvlthout having any legal effect.'

Any other^relief,* which this, honorable Tribunal deems fit 
and proper in the. circumstances of ' 
granted to the appellant ■

>■

e case, may also' be

A[roellant ‘AFFIDAVIT:
V

i Arshid Nasim Son of Muhamamd
ThroughNaseem Khan Resident of Teh'sii & 

District MansHera do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true'and 
correct to the-best of my knowledge 
and ^ belief. and nothing has .been 
concealed therein from this Honourable 
Court

¥Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate Higl^ourt

Deponent

Bassam Ahmad Siddiqui r 
Advocate High Court 
LLM- Human Rights

*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CM No, -P of 2024

In Ref to

Service Appeal No. V20Z4

VERSUS

Secretary to Government oF Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1>3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

\

1. That the Instant application may be treated as part and parcel of service appeal of the 
appeitanL '1

2. That the appellant has brought a good prima fade caseand balance of convenience also 
lies in favor of the appellant

I.
f .

3. That there is likelihood sifccess of the appellant In the lis. And If the noURcatlon bearing 
No. So (Pollqr) E&D/1-3/Z020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l. Vide Letter Dated 06/06/2023 Is not suspended the appellant 
would suffer irreparable toss.

V'

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, It Is humbly requested that the notification bearing No. So 

(Poll^} E&D/1-3/2020 dated 05/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Le^r Dated 06/06/2023 may kindly be suspended till the 

final disposal oFthe main oppeal In han^

1

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
steted on oath that the contents oF 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Hon^rsdile 
Court

Muhamxnadlnuazizam Butt 
Advocate Supreme Court .

Muhammad Adeel Butt 
Advocate High Court)

inent

(
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« Dljl. Govt KP-Proviacia)
Dlii'riei Actoaoa Ofllcc Manihra

Moaltily Snla^ Stattmeal (Jaaaary*2024) • - • »
Peruaal larumalioo of Mr ARSiUD NASIM d/tr/a or MUHAMMAD NASECM KHAN 
Penoimcl Ncmbcf; 00224161 CNIC: l3i030S212S63 
Date ofBiitb: 29.06.1973

NTN:
Length of Scfvice: 29 Yean 02 Monlhs 020 Daya -Enliy into Cir^ Service: 13.11.1^

Eaiploymenl Category: Active Permanent .
' , Daignation: PRIMARY SCHOOL HEAD TEACH 

DOO Code: MASHS-MmuduD 
Poynll Scetion: 001 
CPFA/CNo;EOUMA0099S6 CPF Inlenal applied . 
Veadar Number •

Pay aad AUoTvaarei:

80003206-DISTRlCr GOVERNMENT KHYBE

CPF Section: 001 CesbCenler3 '
CPF Balance -I,I07^76D0 (pnjviiiaal) t

pDyscale:BPSFar-2022' Pay Scale Type: Civil BPS: IS Pay Stage: 22

Wage typeAcneqntWage type Amount '
67.480.00 3J24.00Baaic Pay 1001 House Rent Allowante 4S%0001 1

2.856.00~-l" Medical Allowance1300 1.500.00Convey AIlou^co 20051210
2199 Adhoc Relief Allow <511054 591.00 «1554 Adhoc RclicrAll.2013 • 827.002148

bi5or.RedAIIISW2022ICP- -3.224.00-' 2341 6.408.002316- Tgaphrnn AjloWftnCe 2021 ■•.V

.V

AdhoeReliefAII 2023 3554AdhneRclAI l554 22fPSI7r‘ 22.925iM■6.408.00 23782347 . 7

Deductions • General
} • s

Wme typeWage tVDt • ‘f Amount Amount
I BenCTolem Fimd - * • ■I.200.0DCPF Suhscriplio'n •4J90.0Q 35013015

Etnp.Edu. Fund KPK(ncomeTn.\ ^414.00 3990 .135.003609 ■i

R. Benefits & Death Cornu: .600.00 0.004004
!

DeductUTna* Loans nod Advances . •I-■ y
• I Loan I I Principal anionnt I TDeserlntlon i BalanceDeduction

i
hItOcductlons-IncomeTu ... ,

.Payable: 37J76.88 Recover^ till J^.2024:'j

115,743.00 . *'>• Dcdnetinn: (Rs.):

15,966.00 Exempted: 9343.28 Rccovembte: 12,065.60
e i

Cross Pay (lU.):

Payra Name: ARSHID NASIM 
Account Number CA 5356-3
Bank Details: NATIONAL BANK OF PAKISTAN. 230364 MAIN BRANCH MANSEHRA MAIN BRANCH MANSEHRA. 
MANSEHRA : - • . 1 • ’

Enntcd:

-8,639.00 Net Pay: (Ks.): 107,I04J)0
11

I
4

Opening Balance: -- Availed: |Leaves: Bala nee:

I

IPemtnnent Address; MANSEHRA .• , I
Doniicitc: N\y • Khyber PalchtunUiwaCity; MANSEHRA 

Temp. Address:
'.... Housing Status: No OfTicial

/' Enuil:anhidnasecin7(3|gmailMiDCii)t
Ir

*
I

\

4

Syslea gawojed doeuaaH bt ncte/dcmcr niih APPXt.'4.6.I2.9(SQS99COS^.O/JO24A>3.0
* AUaaotma en in Pak ih/pca *
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1
TERMS AND CONDITIONS:- ,

/V

They would be on probation for a period of one year extendable for another one year.
Tliey will be governed by "such rules aridregulalioris as may be Issued form^lme to time by ih- 
Government.- *• ^
Their snrvicos can be terminated at any ilme, in case their performance Is found unsalisfaclot 
during probationary period, in case of m'swnducl, he shall be preceded under'the E&O Rule 
2011, framed from time to tiihe. ■ ■ ^ .
Charge report should be subinllted to all l»ncerned.
Their inter se Seniority on lower post will remain Intact.
NoTA/DA Is allowed for Joining hls'diity..
They will give'an'Under lairing to this effocl to be lecordod In their service Booh.

1.
2.

V >.
3.

*
4.
fi
6.
7. *

I SdA I ,
• DISTRICT EDUCATION OFFICER
’ (maLej'mansehf^ I

f»

• Encisl:-No.3g61-ri001 NolincalJon PSHT Dated 14/03/2015. -

Copy forwarded for. inlormaljon*and necessary action to the:- 
I. The Director E&SE Khyber.Pakhlunktiwa. Pmhawar.

Tire Deputy Co'mmissiunar Mansehra 
3 The Dlsirlcl Mdnlloring Officev IMU Ma^sshQi ,
4. District Accounts Offleor Mansehra.- -• ^
5. Depiily pislricl Education Officer (Male) Mansehra:.
6. Sub Divisional Education OHIeor (Male) Mansehra.
7. AH ASDEO(M) Concerned .
8. Office order fiio.

- 2.

* %
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• merit; _the;-XplioKing - . c'. •'
PTC Trained candidates are hereby appointed iui’^'BPS. N6.7^.4 Pe.;'14eo^ai-2695 
plus usual'allowances as admissible under the Rules|wle;-f theVdate*of . ■. 
their taking over charge against the newly created/yscent* phsts -ia tho 

. •schools giren lb against^their names in. the-rnterest •of5i?b'blic.'Serv£ce.‘,'’

FfcAcri’^oif-rosTiMs rbmsk^

Consequent upon their selection on
*■ ih

i-
A

S.m tTAME fe PAmM*S NAliE AHEGIDEtICS' !>
i . AA 9SiKalang‘Shah d/O^ SiAkbar’Shah Till! (Kund) .Gt:S'Gat^hi' A/Zai'

.Umar-Zareen S/0 Muhammad Zar-Dour Hera- ?■. .GPG.Man>jd".kote.'
3. Gul Sharir.oaid S/O S.HaropnfShah-.^oSlaiy./CA.Zl.-lPS.'Biibal 

.Sher Haidei^'S/0 Aurangieb - -^apeet v , ?' ^‘•■•Kand-'fl
3. ^ ' I&iaeala Ahma'd S/0 Aaiaur .^ehman Ohoond- M>.K

^hammad. Naeeni' 8/0 ^Juh8lIlmad TouniB-rkhan-BaMiilGre^kotkay/ ^
T^hammad .Sbobaib 3/0 Azizur.Rehmen Ohpon^ ;MK'Qra cil'io^-;M.K'

8. .Sahib ^Zada -.S/O f-Jubammad Sadiq'jGBwaadla | Gfe'.Nadrey.-X'':’'
9... ^6ardar._Beh8da_r,8hah',S/0 Noor Atodd^Shah^/Zuhgi'E^'AZjGt'ivB^^^

., ^Afs'ar^lubabmad '8/0, ■TBj;'^hammad .kh'an’'K8m|i88r.-GPC: -
iii' IhaaniO.lah'13/O-Wabidullab ■: ‘,Zu^l^ ■ 4 ' .y.GBS^C^Va-^Iiote' - 

-12. ' Huhammad-Sai'eem S/0 Bas Muhammad/K8mBiaW-V'*‘G^’Si^re';Ddni:'"‘‘-'
13. Tanweer Ahaad. S/O Hubemmad khan k^iai^B|hn1^■^ff^«^■k^»nWp^ ^ - ;.■■•

Ahmad S/0 Azizur:RahiDen liatd>-G:K. Kander.'iaWa'^^:—d’o-
f Azhar;Bilal 6/0 Ghiiiam Hustefe '.•Nogazi-‘ •1 ;Gre.VZungia'•kvD rV '

16. -Muhammad.TufailS/O'/ibdul Giiani.: Poth8\ .!•' G*''c^cmbiKiaegay'
.,'»^s^^-Rgt™flA,S/0;Shafigur'Bchnian;kereryf. ■'. 'GI^' Doba'-’KD I’-;

19. MazhaMi Hsq.S/O Afzal.Haq.^ Banda^-B^dlay^ GPS D^roani;” ^
Muhammad Rashid S/O Ghulam Sez^ar 'CbatcLa ' . GTO parbani.V'^
Muhammad Imtiez G/o'Pazalur Rehoan Bisaikn i Gpk Sabhico.'* ‘

22. ■ Qaiaer Naeem S/0 Ghulam Jan Ohakia'- ' Gra. Lashofo';)
Naeem ?jaz 8/0 ’Muharainad Ighai:! ..■•Chanan^l- GPS Zeers.-Ral'-,'

.Muhammad Ejaz S/0 Abdur Rashid Baride-Bal'oaia..GPS;'.Zeeia.^Rai —^o-
25. irtikhar Hussain Shah S/0 S.Maqbool Shr'.'Nakbte-Grc Jo'rore;-.'- . __ „„__
26. Latifur,Rehman .8/0 Muharnmad idusuf' Haii Nera’'-Gl4-Phac.‘Baii"V', __ do__ /•

Sultamil Harifeen S/0 H.Maznfar Iqbol -Hoi^ .Hcra'jGPfrlphesiB^ii •'   Aq___ .
; .Ibadur Rehmaii 8/0 Gui Faraz' . Kc:>ai P^'eeb / i‘Gp4M=^^i^■'Bd^

Muhammad Saleem b/O Mazafw Khan Baffia \i V GPs'G^i''kandow 
• • Mazhar Hussain S/O^^hammad MBroof-Teraagr.i-Bald"’Gp| icc^Gy Shetol.

51. Iftikhar Ahmed ^S/0 tluhaomad Fareed-' Dbodi'al' . .’-GPe'dia-io 'bada,___ do—-'
32.- Iftikhar Ahmad .Vo_ Muhomma.d Irfan '.Shinkieri .,,CT-09i^ray, Ash'aray •
33* Akhtar Seeed o/O Muhammad Saedd- ' N'‘kote-j" GPSSholfbh' • _i;

1. A:y/pest: 
—^0— -

V ,
2.

It*t •

»• -i'-*—do- 
—do—'GPo Bkrtooni "i.

-.6.

;do
• 10 v;.-do

-.^b------i ;

•dbr.f . 1

V
do-

.i
•do
•do—

.—-db— . 
—do— '• 

. —«do~— .1
---- do----
-—do------

20;.
21.

23.
24-.

- •..
4

27.
28. 

. 29.
-do---- --

--do— ■ 
--do-.

—do—
;-do-----

1—dii~■y*-. Akhtar Zeb S/u Abdul Qeyuai
Sbakirulleh 3/0 Shofi Ulloh -

Kotli Bala ■•;gps'K
'Baffa ■’*

- '.i

'na.
• 35.

.Oontd; Page Ho.2.'.;... f-
t. K.
ui ' i .
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5, .f *»

V •
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y
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Page Nd.. S«2 ••« • ■hr>.
SSi' TaJwar Sultaa ^0 Ghulan Web! •, • Tera^fi Bal8‘iGPS]HWa..’k'.K.V''^W/'posfe;
37. ^ilhamm8d Naaeem S/0 Wuhsomad Perid,Bbeiiei^-flala-.'GPS^Siingai'DbW 

, 3B'. Pazal Babi -s 810 Ghulan Saindeni- ' iVfiaf.fa ^'.'GBS^DecidanS^'.' -V ■'4^do--T-'
• 39..-.Huh8mmBd Shafiqob 8/0 Huhacmnad-. Hisfeln'-DhoMal^iliPs'-iibaro^^^^ •> •
- ^O. {iubaniaiad-Shakii s/O-Ghulao Parid,-','v.I>h^ia,l • .'Meaq:Kaiee8b'^KD^ ~

41. Chan Zeb S/OuKhan^Wali,, . .//■Ktian.'Dh^i''--yibq:ibbvS^^
42. 'Hebib'ur.'Reboian G/0 Khaiilur .Retoan-;T8r^q . •. ■ ■,Ho84lN8t[ib8i'‘.

. 43-'.B08^r Ahead i/O Ghulam Heaean .'.'i.Hhfiz tfahdiV■ Ho8q|AbU;Hikbei.—d<*__ ^
44. Muhamoad Akbar S/O.Muheaunad aabijr Bataag:,; ..Mosq.lji^al’'- ' ; —
45. Gul.Faraz S/O Sarfaraz . ' Kbew^g'sh .''■:Hbsq:*8alb^.'^Z-'4:->d(^

• 46.-Woox^'.Islam S/0 M.6babir-Abmedj.-^-kbreqr ••

•db^- •;-1

d6~

do^

•i.•; • MosqTGe^air-ia) ^
47. Sbaukat' All. 3/0 Abbas- kban Kot;li::pB5reeD^psq-s'MerB-^^,Zai',V—
48. Aojeo'Caeod S/O.Saeedur Rehmen ' -Roknfce. HoeqTSuxTDal. ''< ——dt;-'—
49; -Blaz All Sheb- S/0 All Akbsr ShaH'.' Badar. v ...- -.-MosqsObava^ ' •.

'50-.-4bibamoiad^arboq S/0'GbulaiD-''J<abbani.-BbIak6be. . Hsqi.lSeri Tots- —do— 
51. Naseer Abmad 8/0 3eahcer Abmod - Ka8htarW.'r~-r.ffi4^^1i ,Cbanooi —do-^—

. Naqij!!otka;yM^8or.r~d«V~
Sai^ar-'. . - Hk^rGPS.Lobu Bnnda do— 

- •"■■54.-J1ubaoioad Rafi'que S/0 Ghulam. Habi .Ghanool’’ .GPS'Andrasi'-
55i Muhammad Ai^shid Parooq.S/O.jLli—Asghar.Kbe'B.Jabbi—GPS_Bhi:^lr,an '
56- Imdad Huasaih; 8/0. Yar All " Sengar -'G^ .Mohandri'
57. • S-Iab£dqs'Huaeain Shah.3/0 A^rAsehar 3bab-'TalbattB|GK»' Ba'dalgran, —d*—* 

, 58. Muhammad Irfan S/0 Hir Zaraan ' Kanahion EPS -SeriUlanoor-'-
Sangar f - OK Bela Manoor ---do— 
Kansbleh • GPS-^ttian'Manoor—

61. Liaqat BuseaiiL.St£fb--S/0-Gh8si Sbah Kaiweeh-^z—iGPS Bake .Jared ' —do-—
• ■-62...Arahid-j!lehiaood >3/0 Muhammad Alao 'Garlat-j GPS.'-Dhanoo’.-

63.. Muhammad Sharif G/6_Muhammad •Daud..BoWer i ' GESL^Jhbahal;.',, 
64l^Senaur--Hehm^an--S/0'Habibur Rehman Shoha^ilazuxia^G^-Bhalrl^aa:.—^0
65.. Zshid Jamir Q/0 Haso'^dur Rehmen ' -Patseril GPS Kunde ---- do
66. Mubemmed Mushtaq 3/0 Ghulam 3arMai“ Bhoooja - GPS Haiva
67. Khurehid Anvtar 3/0 Ghulam. Din Arban*'.'- -GF3 Buddi'Be. Hake —dn—

. 68. Bil-'Muhammad S/O Sharab Khan .-'Seri. Gariat GPJ'^d'i'-Da'-'.Naka •—d^—
69. Munir Atoad',3/0 Abdur*’v:e3hid fShohal Jlazull'^ <^*j3aii,Bhanoo.—d«—

-.Ch^er iPayeen GPS jChijri Peyeen — do- 
71. -Muhammad Piaz S/0, After,Khan 'Ghanianl.- Hsq: _4jilei'Abed —.do-

• 72. Sard.ar Behad'ar S/0 Haroon Khan SpchaQ'kalan'-GPS.Surlibnj';!' —d A .....
73. S.Nadim Hussain-Shah S/0 Z8far-.:Aii"X;GbahtBai BellSvCPStBanai'Sbarkbol ^c

• • -■ • ' -- ; -.i;' ’i I-■ f.' A,'74. Nasir Mehmood S/O Abdul Wadbod Khan Keri i's - GPS Jabbaf.-;:-'•'• 4—db^—
75. Naeir Hehmood 3/0 ^iuhammad'-IemailVKanogC.-^K' - '.‘I^PS-.^^a'd..-;,- 
76'..Shah Nawaz 3/6 Bolat.Khen •.'" - • Shahdore;'^;-';-‘^^Haiobtoa'.

■77. Wazizur Rehman 5/0 ^h^hnmmad\RhnfBO■ft^W:yta>ffl'w^t^ii'nfl•p■p:n^^ Mnhr-i':' ;-i.4do— 
^'76.■ Kuhamma'd'Piaz S/0 Muhammad■•Nbmbz. .'^zbaii'i'a •’> . • GPS'^HblinV-'V ' - dO-^-^'.

(.... .Contd :: Poge'-N'o

-.do—^
-dV-i-

;■'

52. Muhammad Naseem 3/0 l-luhanioad Yusiif Petlang. 
53« Sabir HuBaain-S/O Baz Ciil

---- do—-

do
59. Muahtoq Ahmad 3/0'Abdullah* .
60. S.Ibadet Shah'6/0 S.Umar Sbah

•dO'

do---

t

70. Hakim Khan 8/0 Sheb.Zullah- .

. N

—do—'.•

•-•;••-,••;.-:?i
I

.J'•/
• T J



t

I
' • )

' ^ ^ I ^ T.'. • i if'j > :.;• Cwi Cv'^< i c^/ V. ^• . .'j. f •. .* j A: •,:*^**.«
•:*,**

4
-ir .(PAGE HO.-.... 3;.....) ■

.. 70. Muhammad Naseer S/0 Kuhemoiod A'alain, Khan Baudo GKiisundi-‘!3£: •
_ 80. Muhammad Imran 6/0 Abdullah Jan ' Bani-otcf

• .1 ••

u • . . . JPS.Bhondar'
81. Hazhar Huasaio S/0 Iftikhar Huas^n Shamdara . ' Gre -Bhandaf?

. 82. Wajid Raza 6/0 Muhammad Rasa Hci->f-e i'. .. 01^6 Chjiiigeii'
85. Muhammad Shakapl 6/0 Muhammad Sulenab-’Tartter; 'CP;jCo'hua^ea^^ 
a^^. Muhammad Nawaz S/0 Muhammad Jamahed.-Gali Badral teaVpoga'Miangah'^o—'
85. Niaz Hubs .mad d/0 Bohram ' Battlay^ V__dr.^ '

Sher earh;. ri£q':IChareefAhmad-- Ab^d--^o:- ’
Shergefh Msiiqhitta/BattaCSheiBarh)
Gul'Dbpri .

' ~-db-
*■60

,•
?~dA

. i

-^do-

*
86. Abdur Rashid S/0 Rehmat Ullah 
87" Gul- Paruz 6/0 ^iuh8mlDad Tunis 
88. Muhammad Khurshid S/0 Shah Zamen ,M3q:Badral^.- - —d*>—
89,. Shahid Shudeuz Zeman S/0 Sher Muhammad Ketiehra,C.PS -I.ifera'lChkLibo''---^c.--
90. f/uhomniad Riaz d/0 Ghulam Jan. Ham'Kc^e' - ^ -
91. fhJhammad Waz S/0 Abdur Kazaq

Nu« rShamal.; Bahdi
. ■ ^bato-Biidi" Ms(;:Abbi:.Behn:

92. Muhe-mad Yuni^ .6/0 Khalilur Rahman Seri- Jhand . fteq:4i^yh,6taingU.-udq-,
93. S.Amin Shah S/0 Rehmet dhah New .Dkrdand'. i-rito.b'oei-Bdtia Bala-hdo—

. 94. Muha^ad Irfan 3/0 Ali Akber • ' Kala.M^ . .Ms-.^^ngrobtiar.: '
95. Attiqur Rehmaa S/0 Haqboolur Rehman Na^abal'
96. Muhammad .Safeer S/ 0 Taj ^?uheIlI:^d Khajacrba^. '

. 2^§U-e§icoN5Ki9NQ.^ i

■d'v

....
-■

-dfvi-;

:-“-do—' ■ Mso: Mij.khawahi’' 
Hij.TtK^hJamber.. •

1, They should sub.mit their charge rep-'rts to-ail.'cdhc'ern^.:
’ **’ is purely pn-tempcrb’^^'bbais'-

germination .at any stage without,.essiE|u.ng-eiiv.si'eaaon.-\;T-f.-.--. .•• - . 
■3.- 'rheir apoointm=nt is subject-i o'the :veHficatk'4‘^oi

. No one should-be handed over charKe if jhe ••--
above 50-yearn in case 

• . • 2? yearo ef-others.

» .
0 ;

t :
I

>
charge.ifIhe is.vb'eicwj: 18.years 'and •

_____Bbd'
^rawn-'UDtill^they-'broduco-'ri&P-'ii‘"t^'vH^'a-i’>K. :''.'

•••
V 5.V

i
.1

Cnpy foniarded to tfce;-./'|

5 Primoi^ (Wjyati.kr/i Rpr.iirjwap?:.®'?'
I' Officer Nansehrs. j,- r
^10? A?iOfricer'CHaie)l-:*fln.ne;:r--
5^00. All the candidates concerned-.,, -. •< • -.•V’
lOl.iiuperintea^^ent Incal offict>e : ’ 1.4*.. • *4:. v’ * /v

v; ;<\* *.
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GOVERNMENT OF 
KHVBER PAKHTUNKKWA 

ECTABLl'SHMENT DEPARTMENT. 
(REGULATION WING)

NOTIFICATION '
Dated Peshawar the, 06/08/2020

In exerdse.of the powers conferred by section 26 of the Pakhtunkhwa Ovil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B] the chief^Mlnister of Khyber Pakhtunkhwa lipleased to direct that in the • . 
Xhyber Pakhtunkhwa Civil Se'rvants (Appointment Promotion and-Transfer] Rules'i989, the following . 
further amendment shall be made, namely;

*■

y.

AMENDMENT

In rule 7, sub-ruter (5) shall be deleted.

^ CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA ■

(ANOS): & EVEN DATE 

Cofiy is forwarded to ;•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning ft Development Department] -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ’ .

' 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. the Principal Secreta^ to Governor, Khyber Pakhtunkhwa^;
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. ' . '
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.

'8. All Aiitonombus/Seml Autonomous Bodies In Khyber ^khtiinkhwa. ,
9. All Deputy Commissioners in Khyber Pakhtunkhwa. ' ' . .
10. The Registrar, Peshawar High'Co'urt, Peshawar.
11. The Registrar! Khyber Pakhtunkhwa Service Tribunal) Peshawar,
12. The Secretary, Khyber Pakhtunkhwa Public Servjce Commission, Peshawar.
13) The Deputy Director {ITj, E&A’Department t
14. All Section Officers In'Estabiishment &'Administration, Department
15. The Section Officer (Admin),'Adrfiinlst'ratlon Department with the request to arrange 20 gazette

copies. • . ■
16) The Caretaker, Adrninlstration Department

;

I

*

>«

(WARDAHUTIF) . 
DEPUTY SECRETARY (POLICY)

y
■ * I

b
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KhyberPaIditunlihwa,PBlisw3r ..

AzhUllah XKan Prssldent 
PfiuUJenc
AJJPriinaxyTeachcr'sAssBClatlon.XP. .

GUIDANCE RCCARDING OELBTION OF RUL87(S) IN THE KHYBBR 
■ " PAKHTONlfflWA CtVIU SEAVANTC tAPPOlNTMENT. moMOTIDN 

: AND TRANSFER) RULES 1909. • ' ' ..
• , # • •

I am directed to reSar to (he subject iiotod ahova'and to enclose hera with a lettar of 
EstabltihtnfcnCTJepartmentlQ^ No. SO tPoHcylEaAD/l^/zbzd'datBd 06 Juh^ Z023 and to stato 
that the subject meeUno Is to tw held on 06 July.-2023 at 11.-00 AM ln Als department under tha 
Chairmanship of Addldonal Secre^ tEstab) EUB Deparmut In his oUlca

• You arc. thercrom, requested to depute a representatlvo of your respacUva 
Oapartmant to attend t^ meettoo anadats, dme fii venue ns tnanUoned above, plaasb
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MIMiiJff OF-THE- MEETTi^ BEGAHniWB /^BPLIMTIOM SIIBMITrt.n riv. ^^n
PPPVfWqAL '"ragsipEWT’ all PRIMAfty vTCACHER^

. REgftHDIMS OF dActoH Oli HULB 7tB> |M THE CIVIL 
aTHAWSFER RULej'lBBgi.

I-,’ I-AZIZ ULIAH . 
PAKHTUMKHWi^ 

saiVANT.rAPP6iwtMB\rT. PROMnViarL|

.• ' ..•-

%

•• i
, ; A meeting regardlne the subject mattaf was held on os.by-anga.ah'n^ under 

the chBlrmanihlp of Additional Secretary Enabllshmont In his offlea. The fdilowinB attended 
the meeting '

\
.:VSH NAME' I ' OESIGNATIOM

1 1 Mr. Paial Wahid Deputy Director Establishment oFOIrectorete Elemeittary a
SecondarvEducatlDn'DBpartttiBnt . '
Proulnclal President All PrlmaryTeacHers Association!-
KhyberPakhtunhhwa '. •

il.
I Mr.AzlzUliah' I %
3 Mr. Rafaqat Ullah Genargl Seefetary ftPTA Peshawar.f •

Muhammad Ishaq■ 4. Sactlan Offleer iPritnnryl'EaSE Department Ovll .
Sncretarlal KhyberPalihtuniihwa Peshawar .

2. ThB.meettng^started ^th recltatton from The. Holy Quran. The-ehalr, welcomed the• 
participants.. The baputy Director lE^blishm’eni] of Dlreitorate of -Elemahtaiy a Secondary

- 'Educatlon'brlefadthe forum regarding agenda Item In deall.

3. After threadbare discussion It was decided that Dlrertorate of-Elementary & Secondary 
Education -^epartment. may examlna.'Uia cmb • properly and submit aself-

• . eontainbd/consqlltfele'd ease foe onward submission to &tabllshment,GBpartineiit far further- . 
necessary action. -

*,

. I:

I_ n-i;
I*»•

The meeting ended with a wjteof thanks from the dtelf.i

ii'

X .
- (Mr, Fazal Wa)i[d] 
Oepu^birecfar-l 
SUE Department^

I
V (

•*,
i '

Provincial President
All Piimaryfea^ersAssoelatlDn 
KhyberPalihtuhhliVira

• 1 -r
V

I

. (Mr. Rafaqat Ullah) ,
- General Secretary APTA' 

Peshawar -.0

■ (Muhammad Ishaqj;
' Section Officer (Prlmsry^Mate] 
.EASE Department

• .,'1
f

9H.i

IV.T' :
. . (AbdeiUah)
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COVERNMENTOFKHYaEdPAKHTUNKHWA ‘ 
ESTABLISHMENT DEPARTMENT 

. >No.SO[Pollcy)E&AD/l-3/Z020 -
*' V

r
' K * j

tjd Peshawar tiie Septemfier 07i 2023 , >• ’ Oa

'f, To

. .The Secretaiy to Gqvcmment of Khyber Pakhtunichwa,
' Elementory&Secotidif^EducBtlonDepprtnienb

-I .r ' ' ■
guidance regarding'deletion op rule 7[5}.IN the

- . ItHY^DRPAieiTUNimWACrVlLSBRVANtStAPPOINTMENT. 
’ PROMOTION AND fRANSPEn).RIJI.ES, 3.9S9.

• \ I-
I i

t5ub]ecc •I

Dear Sir.
► I

I bm directed tD.rerar to your letter No. SO{pHniaiy-M]/E&5ED/2-.2/Appaintincnt' - 
' Rute/2023 dated 23.00.2023 on thc'sublact.notcil^ab'ovQ and to sate that necusnry 

guidance lias already been tendered to yoursood bfllcs vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).- A } -

I

Yours rolthrully.»
. •; -*

i X)
J1

I OfRcer (Policy)Scedo

■'i
I . •*.

nnrifit OTf^ypn Wn ft rintg .;

Copylbhvarded tp thB:•
1. Ps'to Special Secretary (Reg), EstabllshmentDepartrhenL'
2, PA CO Additional Secretary (Reg-ll), BatabUshrnent Department 
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Dated: 28-01-2024 ,To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Departrhent, Civil
Secretariat, Peshawar' ^ •

2) Secretary to Government of Khyber Pakhtunkliwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar,

3) Director Elementary and Secondary Education Department

AGAIN«rr THE IMPUGNED- NOTIFICATION BBAHINCREPRESENTATION
DATED - 06/08/2020. rOMMUNlCATED TONQ..SOfPOLIC\DE&AD/l-31202Q

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06 /2023. WHEREIN IT
WAS STATED THAT SIIR RIIl.E S OP RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

•»

»•
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary 'Educatlon vide letter dated ■ 
06/06/23 wherein it has been made mandatory to the employees, to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees; That, as per notification No.
SD (Policy) /EDAD/i* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment Promotion and 
Transfer) Rules, 1989 vide notification no SOR*VI(E& AD)/l-2/2020 dated 06-08-2020. That • 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants - 
(Appointment Promotion and Transfer) RuIm, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06lh,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 

• Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exisU to dedine 
or forgo promotion and it is obligatory upon every civil serrant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education iOiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
Sd(Prlmary-M) E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to reconsider the . 
amendment made in Khyber Pakhtunkhwa Civil ServanB (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and espedally • 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 

■ 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to eva'de promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efiidency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the -instant 
representation; the Notification bearing No. SO (POLICY) E&D/i-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of PaUstan.

Best Regards >.

Anliid Nasim Son of Muhamamd 
Naseem Khan Resident of Tehsil & 
District Manshera
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RFPORE THF. ^KRA/ICE tribunal PESHAWAR
c

* i
Appellant-'

'Versus
. t

, Ciivcrntnunt of KP & others Respondents • -
/ •

I (the Appellant) : •
do hereby appoint and retain

MUHAMMAn MUAZZAM BUTT ASC. MUHAMMAD APEEL BUTT AH£ -•

'ras.sam AHMAn smbmui ahc . - '

' '~-AS.<;OClATFJs np M11AZ7AM I.AW FIRM
4

to net Olid appear for me in the above Suit and on my_bchair to conduCT and prosecute (or

defend) the same and alJ'proceedings that'may .be taken in respect of any petition
' .connected with.'thc samc or any*dccree or order passed therein and Applications for review •

•- • 'to file and obtain rctum of documents, and.to represent me/us'and to.take all necessary . 

step.s on my/our behalf in the above matter;

I * • 4 " • • • .

I agree L'o rati y allacts done by the aforesaid Advocati in pursuance of.thisAitiWonQrl
i

j
4 4

4
f* •

‘ APPELLANT'!

ACCEPTED.0

y.y- •• *
:

AD MUAZZAM BUTT- MUH
-■'Advocite High CourtAdvoia't^uprciiic Court \e

.1

HMADilDBIQUl 
AdvpratorHigli Court

B.
4

4

' • •

I-N


