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23/10/20241 The appeal presented today by Mr, Muhammad 

Mua//am Bull Advocate. It is fixed lor preliminary hearing 

before. Single Bench at Peshawar on 30.10,2024. Parcha Peshi 

given to counsel for the appeliani,,
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BEFORE,THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024 *Service Appeal No.

' Anwar Zaib Khan Son of Aziz Ur Rehman Resident ofTehsil & District Manshera 

■ Designation: Primary School Head Teacher at Mosque School Andara
*•

J^ppellant

VERSUS*- ^

1) Secretary to Government of Khybcr Pakhtunkhwa, Establishment Department, Civil' 
Secretariat, Peshawar

> ^
4 .

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary , 
Education Department, Civil Secretariat, Peshawar

*' 3) Director Elementary and Secondary Education Department

.--Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST' THE -IMPUGNED .

* .NOTIFICATION BEARING NO.SOfPOLICYIEaAD/1-312020.
DATED 06/08/2020. COMMUNICATEP TO RESPONDENT NO.
2 VIDE LETTER > DATED 06/06/2023.- WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL * SERVANTS lAPPOINTMENT.
PROMOTION AND TRANSFERI RULES. 1989 STANDS

. DELETED
.*PRAYER:'

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO^ fPOLICYl
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND.ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL* PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.:

. ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.*¥•

BESPECTFULLT SHEWETH:
,*

That the Respondents Department appointed the Appellant as Primary School Head - 
.Teacher. •

. ' Copy of Monthly Salary account is annexed as Anne?cure A

1.
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2. . That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,. 
1989, as well as in other sister services of the other Provinces and Federation as ; 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and'the next employee in - 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facilily of accommodation and-no houses of 
their elders are available to look after them in far*flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such .promotion 
rules are not made applicable with retrospective effect The rules framed .are 
published in the Gazette notiheation and part and parcebof KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy). E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide-letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion', 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

"Furthermore, those officers/oflicials who do not 
comply wjth promotion order of the competent authority ' 
or try to evade promotion through different means shall 
be proceeded against under lAyber Pakbmnkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber' 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
die Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached 
as A'nnexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance reprdlng deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .

. respect of which the respondent No.’1 .vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated' Peshawar die june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant to 

> accept promotion under every condition.
Copy oMmougned Letter dated lune 06th. 2023 is attached as Annexure C

7. That thereafter the meeting was also held (n the office of Additional Secretaiy 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 I-e. Directo'rate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

. Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber •

8.



f.

I
I
I
IK*. ■V

\

Pakhnunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

i
V

IA

-s

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore ho 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded ‘under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as AnnexureP

■ ••

\
' u

10. That the petitioner feeling aggrieved, filed Repfesentetipn to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said nodhcation is annexed as Annexure G & H

i

%

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal Is filed on the following grounds:-

• 11.

.*
*1

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notiHcations cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely' effect the interests of the 'e'mployees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

*• *
b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is. mandatory, it is further ' 
submitted that employees in the past, havejpregone their promotion along with 
their posing. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion orter and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence - 
.the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the ortier of senior!^ cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is.always 
optional to get promotion of not, hence the Impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are sobering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which-is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion witiiout wilMngness of employee is illegal and liable to-be setaside.

.*
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e. That non-avail|ng of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

a

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the’law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It Is not out of place to mention here ' 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in thesecircumstances in the presence of impugned 
Nbtification.dated 06/08 /2023 communicated on 06/06/23 would not be able to’ 
serve in the department and’which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed'.that on the acceptance'of. 
the instant Service Appeal; the impugned Notification bearing ’ 
No. *SO»’ (POLICY)- 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated'06/06/2023, may please be declared and'ordered to - 
be struck down being Void, Ultra vires'to the Constitution of 
Pakistan and against the. fundamental principles of natural 
justice.

\

■j

\
,*

It is further prayed that no penal action as proposed and . 
envisaged, in _ letter dated 06/06/2023 rnay be declared ..as 
unlawful, illegal and without having aiiy legal effect.

Any other relief, which this honorable'Tribunal deems fit • 
and proper; in the circumstances o^the case,'may'also be 
granted to the appellant.

/ .

•.
' , AppellantAFFIDAVIT:

I Anwar Zaib Khan Son of Aziz Ur 
Rehman Resident of' .Tehsil & 
District Manshera that the contents of 
foregoing application are true and 
correct to the.best of my knowledge 
and belief and nothing ,has been 
concealed therein ftom this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtf. f

epdhent

>
VBassam Ahmad Siddiqui 

Advocate High Court 
LL.M* Human Rights
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^ ■ BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA-

/Pof2024CJ4N0. r

In Ref to

y2024

/^NIAjAR zA(fi.KH/IN
VERSUS.

. * Sccretaiy toCovcmmentofKhyberPakhtiinkh^&ottieis •

APPUCATION FOR S^PENSION OF IMPUONEO; NOTIFICATION 
BEARING NO^ SO (PdLlCY)’‘E&D/1^/2020-DATED ^06/0^2020,- 
COMMUNICATED TO RESPONDENT NO^ BY RESPONOENT N0.1, 
VIDE LETTER dated'06/68/2023,:TlLli;THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- ; *

1. ThacthelnstantappllcatlODiii^betreatedasp^andpanelofsetvlceappealorfte.
appellant - i

- Service Appral No.

I .

'l

2. liiat tbe appellantbas brought a good* prliba fede case and balance of convenience also . 
lies in &vor of the appellant •

3. TbattberaisUkelihoodsdccessof^appellanCinldieU&Andlfthenfltldcatlonbeaiing '
|\J» ^

No. So [Poll^] E&O/l'3/20Z0'Dated 06/08/2020, ^mudeated to Respondent Nd2 
by Respondent No.1. Vide Letter Dated 06/06/2023 is'not suspended Ae appellant 

' wouldsufTerirreparableioss.

fk. That valuable rights of Oie appellant is involved in the case.

in view of tbe reasons, It is iiuinbly requited Out tbe noURotlan bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to R^ndent No2 by 
Respondent NaL Vide teder Dated 06/0^/2023 ma^kindly be suspended HU fte 

Rnal disposal of die maln appe^ In.band.

1.
- I

' s.

I

It
AFFlDAVCn • iTbrougb
I (the appellant) do hereby solemnly 
stated on oath that’the eontants tJ' 
forgoing application ■ are true and 
correct to the bast of my hnowl^ 
and belief and nothing has been>

arable.

UuhammadMaazzzant Batt

Mohammad Adeel'Butt .
Adroate High Courtrancealed therein from dils 

Court /
lepoAent

\
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) '

' SI

. s

NOTIFICATION
Dated Peshawar the, 06A)8/2020 

« ^
In exercise pf.the powers ranferred by section 26 of the Pakhtunkhwa Gvil Servants Act, 1973(Khyber 

' Pakhtunkhwa' Act No XVIII of B) the. chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
furtheraniendment shall be made, namely: ■

•*

AMENDMENT

In rule 7, sub^ruler (5) shall be deleted.
.•

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

V

• - (ANDS): & EVEN DATE

Copy Is forwarded to 
-• •

' 1: ' Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
2. The Senior Member Board pf Revenue, Khyber Pakhtunkhwa.. •

' 3. All Administrative Secretarfes.to Goy^t of Khyber Pakhtunkhwa.
■-'4r: The' Prli^pal Secretary to Governor,"Khyber Pakhtunkhwa.

5. The Principal Seaetary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail bivisional Commissioners in Khyber Pakhtunkhwa. ' '

.7. All Heads.of Attached Departments in Khyber Pakhtunkhwa.
8. All Autohomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.

. • lb. The Registrar, Peshawar High Court, Peshawar. “
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. -The Secretary, Khyber Pakhtunkhwa Public Service ternmission, Peshawar
13. The Deputy Director (fll, E^ Department. ‘ -
14. All Section Officers In Establishment & Adrhinistration, Department..
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies.. ^ ■
16. The Caretaker, Administration Department. ' - . ' ' ‘ ■

V-P

>

.*

(WARDAH LATIF) ; 
DEPinV SECRETARY (POUCY)¥

t

V

. f

s
.*
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*. * '• - Tfta Director
QemBntaty&SecondilcylducatlanOepzrtinBnt - 
Khyber Palthtunkhw^ tahawar

Aziz Ullah iOisn Pmsldent 
Prasldenc
All Primacy Taadior^ Association, SP

• .
Subjact ; CUIDANCERECAADINC DEI£TION'oPRULB7C5] INTHEKKYBER'^ ■

. r. PAlfHTUNKHWACIVll.SBnVANTStAPPOlin’MENT, —- -
! ANPTRANSPEniRUI£S,-19D9.-

I am diruted CO rdbr to the njblcct noted abova'and to enclose hero yAth a letter of 
EstabllshmenrOopahmenCl^kr No. SO {Paltcy}E&AD/1^3/2020'dBtod 0£ fane, 2023 and to auto 
that Chcsu^cct meetlnsls to bo held on Ofi July,-20U ot 11:00 AM In this deportment undor Cho 
Cholrmanstilp of Addltfnnal Secretary CEitab) E&5E Depamentln hie omoL

. You ore, Iharcroni. requested to depute a- reprceentallvo of your respective 
. Qopartment to a ttend Che rneoQnQonn date, time & vanuo ds mendonod above, ploase.
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•P80VIHOAI pjatoan Iaii^ >ftiuABv AttociATiDM ic^iga. pakhtuhichwa .

- a^SARPING Ot^B^IOMlop BUt» ?(aWMtWi; pull SWVAWT fAfPOlHTIiAtHt 
•■1HAWSmiHUlljl;]yf|y)^ ■ : m.tiin

A meeting regoid^Q Ihe sublect maila v;(u held on 0A47-3DU ol l ifiO AM 
.undet^ (ho_ ^dirrioruhlp ot Ad^Uonoi Secrelo^v EsIobUUvnenl In bh olllcs. Ttie
loOflwing all^nciBd IJie'muUnQ, ■
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^ .Vfiovlnclol PjMided aB WmwvTeachcti ■
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■ Xhvbei rohhiunkhwo - ■ ——

g«necn»iBODlnivA»TAraihowoi .
Isetlon Offleti IMmovl'EAlS Depoilmonl Clirtl ” • 
Secicloftal UtyPat raUniunVhwo.feihwm__ •

»•. Me hnoJ Wohld *
1 .I 'V' j

. 2 AihUQoh

':-r. a w. BolOQtii OSuty i

U *4 ^ghommadljhoQ
a. i

f

2. The meaUng ijoled .ccaalton bom !>» Htfy Ourdn. Iho ch& watered 
Iho D^tdppnl*. IhB DeowlyOrecloi lEdptaWnriontJ ol Dkaclotolo ol BamwlOJY t
Socendoiy EducollortbitetBd iho loniniieBOfdinaooandollemtn delon.

3. Allerihfpgd^nidUcijrfpn ft win'dihddadjhdrtt^^^^ ol Bemonliv 6
Sacondpry' edudaDon.OopnrtmanI moy eMirtne Ihe com prnpe^ ond wbmU.o

(ubridsilm lo BlobBjhmonl.
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jell-conloVied/comaBdoled',cwo Iw omwoid 
Oepailmenl la> luilto neutwiv dcUon. '

eollng ended'wlih o' vile'df lhania Item Ihe Choir.The m

>» Prfmorv reochon Ajioclqlton 
• BiPiytjerPothJunBwns •

1. i

sy., .
fjur. FoiolWohid]

' Deputy Oircclof.l'
[ StSfiDBBOfInianr--

, t
r

1 r<•<J1 »,
1• r- I• I

A 5
I

■Mr'. »
fM✓*. ■'fM/. Bo/oqouifioh} .v 

Gcnerol Sec/elofV APfA
peihoivor

ole)Sedlon Ofilcer . Iloporlmenl
I
i

' (AfaduOah)
AddUonol SaoBlory {&lobUihmcnlJ

. EI^SE Oeporimenl

I

I
I \ «1

J.
1

f
I

■ I
I

(•V-I {.I•«' i

-y.
wim-aa mizuuah' vs govtcp poo i

f .cv

• V

I
A A I:. -I v.«

. ftV «

• r
*v <

■ l.\'*

. 1

i * -

4ft



✓
/ • 4/ V

■\ ■ ■■

*• V

• $ •
- I

^!limgg_Pg-THE-MEgffNG BESflRPlMG APPUCATinM StiBMlTTgp HV MB ATIT ttiiAU
fbBMNqfti pflgsjPEWT flu pRtMAfly teachers flssoaATiaN khvber PAtftmtMtmwfl
BEGflRDINB.OP OgLEnOM.O>! HUL£7<S1 IWTHgcnflLSgHUAMTtAPPPtMTWgWT.
aTCANSFEBRULdiaBa’i. ■ ’• ’ ' . ■ . .

I

•V;.
VPROMQT1QM

r
?

- A meflllng reoardlne the subject mattvira'hold on 0^-2023 nUlCT AM under 
the piBlrmanshlp of AddlOonsl Sceretaiv Eftablhhment In his ofOtB. Hie followtna fttfnftcd 

' the meeang

I

.•

V*..

511 NAME I DESJGWATlaW.
I 1 Mr. FautWB|itd Osputy Olredor EstnbUshment of Dtrectnnte Elcmentarv &

Semndarv Eduotten-Oepartment____________
Prcvtndal Pmldent All PrtmarvTeuhen AjuodaUon: 
Khvber Pakhtucikhwa ' ' ■ •

1i.

2 Mr.AslzUllohI

3 Mr. Rafaqal Ullah GcncrelSecfelnfV APTA Peshawar
Muhammad Ishaq4 SaedanORIcu {Prlmerv)EBiSEOepBrtment.Oull . 

SecrctartalKhvberPalihoinfchwa Peshawar: •

2. The.meetlns started vv»h redtalion from The. Holy Quran. The chair welcomed the-
partldpants. -Tha Oaputy Director (Eitafalishmentl of aifcetoreia of eiefnontaiv ft Secendarv ' 
Eduradon briefed tho-forumragardlngogenda Item In detail. ' '

* ** ' *
3. After th'rcadbaro discussion It was decided diat OIrcenreta of Semenlsiv'ft Saeondaiv 
Education Oopertment may exatnlno the ease properly and submit ft' self- 
contalned/consollc^led case foe onward submission to Establlshment-Dcpar^cnt for further 
necessary action.

I:

I»• I.( The meeting ended with a uota efthanJu ^m' the Chair.;
«■ ■

\i (Mr. ratal Wa/ifd)
. Deputy DlroclW-l '

EftSE Oopartnient^

Provln^l President - 
All Primary Teachers Assadodon 
Khyber Palthtunbhwa

V
I ••

V. $

!

I
(Mr. na^qat UUah) . .
General Secretary APTA 
Peshawar

J

5 -• ^

(Muhammad Ishaq}
Section Officer (Prlmaty^ale} 
E&SE Department
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' [PhgnaIfeiSI'QZIQ^ !* '

l(0.SOfPrtni9TyM}Ee6EDT2T3/Appolf«rient<Rul«~/2l)S  ̂
‘ Pediayw' Dated 23’’ August, 2023.
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j am directed in refer lo your tettcf (toT KKPrtley V i.3p)20 dated
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GUIDANCE 'R>.r.ARi)lNC 
i-ljWI^ p.r^uTnMl^nVA C^ . servant^ 

pnMOTtnN AND 13821
' , • . i >. ,

Idler No.
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I

:C- p^.i TT,' 7f«n - IN THE ^ 
APPntNTMENI,
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I*. .. s

Slibjeci:* Iku
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I •

[J,E subject ncled above :!iiid lo -suie that 
ood office vide ihisdeportmenl Idler of
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Dear Sir,

directed lo ' refer' to , yo^ 

2/AppiiihinicQl-Rulc/2l)23 doled 23.0B2033
sar^ guidance lias olreudy been icndcred to yourjt
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ESTABIISHMEMT,DEPARTMENT 
'Nq.S0{PoII^)EMD/1-3/2020 

Dated Peshawar (hd ScptcmBer 07; 2023
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To :
t

.. .TheSecretaiytoCqvemmentofKhyberPakh^nkhwa,
ElementBry, Si Sceondtfi^EdUCDtliin Dopurtment

I • ■ ,

GUlbkNCE REGARDING DELETION OP RULE 7CS} IN THE ' '..
. IWY^CRP'AIWTUNICHWACIVILSEnyANTSC^POINTMENT. . 
' promotion AND TRANSFER) RULES, 1989.

i , 1 . •
• * K

>
.•ISubjcec •I

Dear Sir.

lorn directed tn.rufiar to your letter No.,SOCPrimaiy-M)/EfiiSED/2- 2/AppoIntmcnt- 
Rule/2023.ciated‘23.00.2Q23 on iho sub|ect.notcii.abbvB and to'. State; that necessary 
guidance has already bean tendered to your good oRlce vide this department letter of cvcii 
No. dated Ofi,06.2Q23 (copy enclosed).

A

'»

I •

Yours laithRilly,.■'■r'
I

I •;

1, 1

!:
SccUo I omcer (Policy)

'i< ..i»
Pnrtiir. flf pvpn Nn ft rlntn . •'v

y■ * i. I'-'' Copy fofwarded to the:- 
1. PS'td Special Sowetary (Reg). Establlsh'ment'pBpa^nL ■
Z PA to Additional Secretary (Re>lb,'EBt3till5hinentDeparBnBnt'. . 
3. PS CD OepufliSce.jeraiy (Policy), Establishment Department '
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. To. Dated:28-01-2024

1) Secretary "to Government of Khyber Pakhtunkhwa;^Establishinent Department,. Civil
Secretaria^'Peshawar ' ., , ,

2) Secretary/to Government of, Khyber Pakhtunkhwra, Elementary and ■•Secondary 
Education Department Civil Secretariat, Peshawar

3) .. Director Elementary and Secondary Education Department

REPRESENTATION ACAtlMST ' THE IMPUfiNED- NOTIFICATION BEARING
NO.SOfPOllCYlE&AD/l-312Q2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY ,
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA aVIL
SERVANTSVaPPOINTIVIENT. promotion and TRANSFERl RULES.'iqaO STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notifiratlon'No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has-been made mandatory to the employees’to avail the'promotion,

- otherwise, disciplinary action shall be taken against the employees.-That, as per notificatidn No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, tiie right of foregoing of promotion vras 
withdrawn and the Government of Khyber Paichtunkhura Establishment Department 

'’(Regulation Wing) deleted Rule' 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/V2/Z02q dated 06:08-2020. That, 
the Dircctdratc'df Elcrnenmry & Secondary Education Khyber'Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) .in .Khyber Pakhtunkhwa Civil Servants ■ 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the.Establishment 
Department vide its letter No. SO.(Policy) E&AD/V 3/2020 dated'Peshawar the June* 06th, 
2023 directed.die Directorate of Elementary & Secondary Education that Rule 7(5) in Che 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and-Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore*, no provision exists to deciine . 
or forgo promotion arid it is obligatory upon every civil servant to acrapt promotion under 
every condition. .That Directorate of Elementary & Serondary Education Khyber Pakhtunkhwa 
also wrote a letter to Che ofilce of Establishment &-AdmInIstrative Department vide No 
SO(Primary-M] E&SED/2-2/Appointmenc Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil,Servants (Appointment, .Promotion and 
Transfer) Rules, 1989 as it had negatively afi'ected a large number of teachers and especi^ly 
female teachers. < In the meanwhile, the department vide its leher dated 07th of September 
2023 directed Che Directorate of Elementary & Seconda'ry^Educatlon Khyber Pakhtunkhwa Chat ■ 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or cry to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (E^ciency & Discipline) Rules, ZOIT.

It is, therefore, humbly prayed chat'on the. acceptance* of the instant ' • 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED ' 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 

' ordered to be struck down being Void, Ultra vires to the Copsticution of Pakistan.

-Best Regards

Anwar Zaib Khan Son of Aziz Ur .Rehman 
ResidentofTehsil & District Manshera

r ' « '
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'/HNWftR2;AlS .^KAM AppelJant' '
■ • rVersus

i.
I

,l t4*

Cijvcrnmcut of KH & others * Respondents . »■

€

-/ . 4
I

•» I (the Appellant)•».

do hereby appoint and retain

fMnHAMMAnMltAZ2AM pUTT ASC. HIUHAMMAD ADEEt

RASSAM AHMAD SlDblOIJIAHC '

• ■. ' ' ASSnriATFJtQF MtlAZZAM l.AWFIRM

RUTTAHC ..

t

to acL and appeor for me in the above Suit and on my behalf to conduct and prosecute [or 
derendj.the same and all, proceedines that TSay>e>lten in respect-of any petition^ 

■ conticcrcd with die same or any decree or order passed therein and Applications for review 

to nic and obtain return of documents, and to represeht me/iis and to take all nccesisary

steps on my/our behalf in the above matter;- ^ • j* :

I api ve Lo ratip ullacts done by the aforesaid Advocate in pursuanc^this Ai^oriiy.1

m 4^7rl4

* .
APPELLANT

ACCEPTED

;

MUH/ WMAD MUAZZAM BUTT ' i
' I \ i J *Ailvncilc^ buprcinc Court • v Advocate High Court -< \
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