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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Ghuiam Mustafa Son of Haji Ubaid Ullah Resident of Tehsil Bala Kot& District Manshera 

Designation: Primary School Head Teacher at CPS Khunhar

.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary, and Secondary. 
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education-Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTiFiCATION BEARInG N0^S0<P0LICY1E&AD/1^312020.
DATED 06/08/2020. COMMUNICATEP-'^TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5-QF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS rAPPOINTMENT.
piROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING- NO; SO fPOLICYI
'E&AD/1-3120’20. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATEPt 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOIP AND ULTRA VIRES TO THE CONSTITUTION . OF.
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



That as per Khyber Pakhtunkhwa (Appointment/ Promotion/. Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees ' 
as a matter of right may avail or forego their promotion and the next employee in .• 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of ’- 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with, retrospective effect The rules framed are , 
published in the Gazette notification and part and parcel of KP'Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

2.

3.

That Government of ItP without following the rules position mentioned in Para 6 ' 
above promulgated Notification No. SO (Policy) E&AD/l • 3/2020,i dated 
06/08/2020, communicated to Respondent No,2 . vide letter dated 06/06/23 
wherein it-has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned . :
Notification is reproduced as unden-

4.

"Furthermore, those ofilcers/bfficials who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall ' 
be proceeded against under Khyber Pakhtunkhwa Civil . 
Servants (Efficiency Discipline) Rules, 2011, please".

5. •That as per notification No. SD'(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in ' 
the Civil Servants. (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is arched 
as Annexure B

6. That the Directorate of Elementary & Seconda^' Education Khyber Pakhtunkhwa . 
Peshawar' asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants-(Appointment, Promotion and Transfer) Rules, 1989 in 
respect of .which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated-Peshawar the June 06th, 2023 directed, the respondent No 3 
(Directorate of Elementary &,Secondary Education) that Ruje 7(5) in the Khyber 
Pakhtiinldiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deleted vide notification dated 06t08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of. Additional Secretary. 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the' . 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education - 
Khyber Pakhtunkhwa also - wrote a letter to the office of Establishment & - 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunlthwa Civil Servants (Appointment, Promotion and .Transfer} Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of' Elementary & Secondary Education Khyber Pakh^nkhwa that 
necessary guidance has already been provided to the department and therefore ho 
provision exists to decline or forgo' promotion and those teachers who do not • 
comply with the promotion order of the competent authority or try to'evade 
promotion through different meanS' shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency,& Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

10. That tlie petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.'
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the Khyber Pakhtunkhwa CiviT Servants (Appointment, 
Promotion and Transfer} Rules, 1989: the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, ifan amendment 
notification that adversely effects the interests of the employees or- causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellarit to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according-to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to.get promotion or not, hence the impugned notification is.void, illegal and • 
against the law and the same to thd extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept tiie promotion compulsorily which is not beneficial to the . 
employee but ifan employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to. avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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f
e. That non-availing of promotion anU foregoing thereof does not cause loss to’the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification'dated 06/08/2020 communicated
06/06/2023 is perverse, discriminatory,-against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is notout of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily memljers and in^ese circumstances in the presence of impugned 
Notification dated 06/08 '/2023 communicated on'06/06/23 would hot be able to 
serve in the department and which shall amouhrto the snatching of bread and 
butter of the poor employees . ■

on

> '

r

It is, therefore, humbly'prayed that on the acceptance of . 
the instant,-Service Appea^i"the impugned Notification bearing 

No. SO (POLICY) E&0/1-3. 1.2020 DATED 06/08/2020, 
communicated to Respondent No.2 by.iRespondent N0.1, vide 
letter dated 06/06/2023, may please.be declared and ordered to 
be struck dbWn being Void,' Ult'ra'^vi^es to the Constitution .of 
Pakistan, and against the fundamental principles of natural 
justice. ’ '

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

- unlawful, illegal and without having anylegal effect.

Any other relief, vyhich this honorable Tribunal deems fit 
and proper in the .circumstances, of «the case, may also be 
granted to the appellant. *

'Appellant 'AFFIDAVIT:

I Chulam Mustafa Son of Ha]j Ubaid 
Ullah Resident of Tehsil Bala Kot & 
District Manshera do hereby solemnly 
affirm a'nd declare that the contents of

Through'

Mujtammad Muazzzam Butt 
' ■ Advocate Supreme,Courtforegoing application' are true,and 

correct to the best of-my knowledge 
and ‘belief and‘nothing has been 
concealed therein from this Honourable 
Court ■ Muhammad Adeel Butt 

Advopte High teurt

Deponent r

Bassam Ahmad Siddiqui 
Advocate High Court 
.LLM- Human Rights

A.
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6EF0RETHESERVI(XTIUQUm.KHyBEKPAmiVNpiU^^ ’

.-FofZ024CM No.
%

la Ref to

Service AppealNo: nm •

VERSUS,

Secretaiy tt (knrenun^ofKbj^fakhturikhwa &-Mfaei3
APPUCATION .FOR SUSPEN810M t>F lUPUGN^D NOTuicATION 
BEARmG. NO. SO: (POUCnii: E&p/i^20 .pATm QS^O^lOp, I 
-COUMUNlCATEDTQLRE8FONI)Etrr^MO^iX:R^OWEHrN0.1, . 
VIDE LETTER bAi« 0«06amtU;ii.W&ro^ DISFO&i^ 0iF 
CASE IN hand:

\

}• 't

Respect&ltySubmlQBih-

1. Thattbolastot^plIiatiOD‘iid7'beireaiE las'^rt'and'pa^-QfservIa-appQfQftiie 
ai^eUant V

2. liiattbeappeUanthasbrou6bta:g0bfprtii *'^BiTOinia-|iaiancBoFmnvMiBi^fliia . 
Qes tn&var of ^ajipdlant

1/
r ;

3, Thattfaereis Hkrlihoprt sdcceBotlheappc Bantia Qa DKAiid:!?thanottficarton bearing 
^ ’ NaSo (PolliyJ B&P/l^/ZOZQ Pated.^/( 8/2020; gmnnnlilmted to pespandeat Na2 

iV'Respondent.NaWliIeLet^'^t^ lfi/P6^23'fs;i»t-8nspeRdod^'appeIlaat - 
-would snSo* Irreparable loss.

L -

> •

i4. Ttaatvaluabierlglitsoftfaa^peUantlsinyahredinihfrc^:

In view of ^ reasons, lt(siiiiiDbly:ratues^ thatdiB'nqd6atlaabeariog-No;-& /' 
^0lt9):E&Dyi-3jQO2O dated^oeyoS/ZOZO,-Gominupic^d to Respondent No2 by
Respondent KoJ. Wdeawfar D^ lJ6y06/20»nia/Jdn^:be suspended an-die
anal dispose ordtt'ffiaIn.appeaL1n.liai4

I

yippell^ #4
'•SAFFmAvm

. I (the appeHantJ do her^ solemnly - 
stated od padj/:tte^ cpiit^ of 
fongolne .appUadtoh are [ tna 
onect to the besi of my
and :beBef~aad .i«rtliIng-'has^l?»p 
concealed tefeto 
Court

.Throng
.-UiduiRmadi 

. -Advogtesui
Bolt

iilrt,:
\

V

tSutt>1^ AdvoateHlgltCourt ••V

DeMDent'r
....1.. -
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Office of ihe
District Education Officer 
(Tkfale) Mansehra
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' Sn pureu;tnce of GovcniMcnt of Kliybcr Palditun IChowa Poshawar Notification No SOCSiSiA) /i-is.'!-','>fr ,"C12 
Gated 11/07/2012. subsequently Notification issued by ihs District Ediieatiou OBicer(MaIc} Msnschia'Endsit: No 17! 1-!b0 dated 
27/02/2013, latter on held in tibcycncQ by Office Or<icrNo 30(i0>S071. dated 30.032013, is revised underevan No, dale and .etji

J-:!
■ '• ' «

llrion,
Tl\o Ihllowing Primaiy School Head Tcachcr^^  ̂are adjusicd agoinsC newly upgraded Pfiniaiy Schuc;! rCcaJTc.iciit;r

!;V'r i Past ivilh immediate cCTccC

'.TIio teachers of B-ISwbo already-occupied the post in the same schoolSi_#
, S.lf

•! .
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■^5 .4. Claargcreportshouldbesubmittedto aIlcon«med\vi.l^iiaaweekofissuaDceof{faisordcr.
...

.5. Their latcr-jieoiority on lower post v/illrcmaiainlact. •

• to be recorded in their Service boolcto the efifenthatif any ova.- u
made to light of this order will herecovered and ifhe is iwonglypromoted he will be nve

7. Checicing & vcnScation. of all the documcnls shall be ensure by the DDO

; 8. Necessary eatries to this effect sliould be recorded in thcir'Service/Book.

9. No TA/DA ts ailDwedfbrjoiniDgtheirdulj'.

V. N
;1 -V

t
yrnent i 
scci.

••

^ : coacemed.
.*'

J -I

I SdA,/•
eVED SAIAHUD-DIN SHAH) 

DISTRICT EiSUCAHON OFFJCEIl 
CMAL^ MANSEHRA

1

>

EndsfcNo3Z*tS{H/Estt: CM) Promodon: Primary School Head Teacher

for brfomiatioE and necessary action to the:- 

PS to Seciotuiy to GovemracntoflChybcrPaHitunldiwa ESSE Department Peshawar., 

2. DircctorE&SEDeparhnentKliybErPalditunldiwaPeshawar.

{3wO/Dated^25/Sj4oi3

i.'"

3. ASDEO (M) Circle,
•- Dhodial. .

■ A. District Accounts Officer Manschra.

1 Balalcot. 2 Kaglian. 3 Phulrah, 4 Oghi. 5 Shergar. fiMansehm, 7E.-,tui. ^a.9

1 V;
t. ■

5. Dya3istrictOfBcerFinatice& Planning Mansehra,'

0.-.B&AO local office.f-:

; ' 7i'. Offici^ concerned.
t.
V '

I

1 ■ ■

CMALQ JdANSEHRA" "•*
U

j\

V.
\

\
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GOVERNMENT OF . 
KHYBER PAKHTUNKHWA 

ESTABUSKMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exerdse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub*ruler (5) shajl be deleted.

CHIEF SECRHARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): 8i EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Palditunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. AH Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department
14. All Section Officers in Establishment & Adrriinistratlon, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
OEPim SECRETARY (POUCY)

I
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“OVErSf^lisKT E'tWYBBP. PAKKTUNKKVJft 

O-EMEOTAnV-AKD SlICQHDAnV E0UCA7I»I DEPARtHEKT

r
1 •

• 1 !:o’ ' I
.'■‘i

CIVlL'a^pRirrARIAT peshawar 
. (r-hbiio Hn.Qgi-g22:iSD71'

Kii.fiO.IPriftuifY-MVEfiSEDh-e/ZOaa 
• [jaliHlPeshawa<lho.June2B'''.aDa3t I

I I

I
To;

The Oireclor .
. £lamBnlary,fi,SecnndatV;&iucailQn Depwimehl

■ KhybBr PallhlunkhwB, PMhowar. j

AilrUllalrKhan
■ PtBsldenl

AllPrimarv Taachor's A'asodalibti. KP 

GUlDANdE HEGARhwn
■»a.CUTHi0KHWA-ClVIL^ -------------
^Mn.TRANSFPB) RULES-- -1969,

j
t

'

a

: ■(:A •

Sublect:I

Of Eslabllshmanl Depattmanl eHer ■ 2D23 al
4

a lellar.
«■

06 Jun^
11:00 AM Inlhis dapirtmsnl undef.lhe 

E&S£^Depbrtfnenl In hjs office.

T

presenlallue of your
iTienlioned

a teIhrlaet ,on a L. time 6 venue aaYou are
raspecUve DeparimL 
sboVB. please.

Fnci-. Afe

2.:
I

1

J

i1

ImuhaiJm^JJ^Smalei
SECTION

t

CopyfoiwatdBdlolha!

PS lb Secretaiy, E&SE Dapa
iaoarimenlKhybe^P^’^WURlfhv^-

''Vr^^F V MAl-El

section

1.1

I
I

A,t,

.

✓ .

I:
W4a47-9*0 AZIULIAH VS COVT CF FQO
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I •'■ ■ L.. •^.V _ No so [PriiMiy.M]/B4SKD/2^/2023 
' DatsdPeshawartfioJunBZSazozai i'v^ - I r

To.*
The Director . ;
Elementaiy BtSccondrf^ Education Depamnew-* * ,
KhyberPalihHjnWiwa,Pejhnw3r . • '

I
Aih Ullah Khan PruUene 
Presldsnc
AIJPrlmaiyTeaclier'BAasndBUon.KP; .

GUIDANCE RCCAROINC DELETION OP RULE 7{Q IN THE KKTBER . 
r. PAICHTUNKHWAam SERVANTS (APPOINTMENT, PROMOTION 

, ! AND TRANSFER) RUliS 1909.- ■ ..
j t om directed to refer la thasublsct noted ^Dva'and to enctoie hera with o letter of 

EstahllshmcnrOepartinentlctrtr No. SO lPoHty)EaAO/l-3/2020 dated o's June, 2023 and to state 
that the subject mecUnB Is to bo held bn 06 July,-2023 ot 11:00 AM In this dqurtinent under lha 
Chelrmanihlp of Addldonal Sscretecy (Estab) EASE Oepartinent In hloalhco.

- ^ •
. - You are, therarora, requested, to depute a''representative of your respective

Oopartmont to attend the rneedns on n date, dme Avonue as rneadonad ebove. please.

Eneli AA

•V

*•' A.*:*

• V*- • '
SubjetbI

i ■•
1

l"
2.

«
i

1 • 1

. . (MUHAMMAD ISHAQ}
.' SECTIONOPFICERCPniMARVMAL'D}»%•

t
{ .Copy ronvariled to thsi 

l.PStoSecrearv,BEiSBDepartinentKhi1)erPDld>tiuildiwa.- .
i

4 ,

I:,* •
II

I ••: >* • SCCnONOmCEECPniMARVMAm) )/ •V:> 1

•*(
J
.4

,1 r 9• \ ' -
4

I

/
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9. '
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MtNlfTES OF T|<6 M6gT|ftcl »F«A^p)»nt ApniCAIIOM SUBMITTFa dV M»- ^TfT '•

■ PJ’QVlWOflLPmiDEHT ku AgociAroM KHvaea PAKHW^WA .
BE55AHPlWO_OI?DgtEIlnHlbnuu^IM.IM TWj ewIL StaVANHAWPtWIMBW MOMOTION 1 •'JKANSPBl BUtgklm\ i 7-—riii«i lit..... ......IIII -tiiiiin ^

A nwe\ln0 tegalcaig Ihe lubtecl mallej vna held on 06-07-2£W3 el 1 IflO AM yl«A

^unde'the C^lfmomhlp orAcitfilonoi'SecfalaiY Eilobiihmenl In hii olDca. .hw
, lotewlng oll^n’dcd IhemeelbiB.

,1 -
;I*

t

i■y ■

T,

11

I

. I^AMS .J SB I . 0£!ISNATiai4•-v > i Oopulv Olfeclot aia&UihmsnJ al Oliocloiole 
Semanlotv t Secondoty WueoUon Dopalnicnl

- navtncU riDttdanI aEi Mmory Teachcu
• AsiodoUon
ghybciPolihlunkhwo-'________

______  cVnBialiBCiBlgiv'AnA roihawof .
Saellan Otfiesi (himbiv) HAlB BeportnianI CIwO 
Jeacteilal Khytuf folmtunWiwg feihowm

Mr. Poxal Wahid j

■ * .

' .32 i ty; AilxUDah ,
:-r. 1 Mr, Ralcqol UUoti I

I- :
4 '* ^^horrunad tihoq

2. The meallrro ilorled <»/nn lecilolton bam the Holy Ourorv tha chr* wetcomed 
.Ihe oorildppnli. The Daoulv Oreclor (itlpWilwronll oJ Oireclofoto ol BBmsnloiy b
SecorrdoryEducoUofl’btoledlhalorumteBordingooBndaHemlndBton. •

3. Alter Ih^Qd^dlJCUJdon a wol'dedded.lhel tUfeelnfelo ol Berrenlory t
SecondOfv’ EducoUon Ooporlmanl may exnmlno Ihe one propa/ly end nik^ 0

■ lor. Dnvrard • njbmtaten lo -BloMlhnwl

»

' .•
sdl*conlG\ned/cera6fldoled .6a\o 
DeportmcAl <or luflher ncccisory aeUw

The meeflng ended wllh o vnle ol Ihonks from Iho Choir.
", *

V

1. t

. fMr. FoxaJwohW)
‘ Oaputy Olraclol*r 

etiS Osperlmeni
jXoPifmmUaeHvhMoetqilen 

. 0iyt^ PothlunUw/o

V

t

I,

t

•fMr.-apfo^U^ -• •
i Gen'eml Saerolsry APTA

Pesheow

J*.

(Mu
. iBsCDnOOeer/Wmao'-MoluJ • 

. EASraepartmenl I
t

(AbdudohJ *
' AddO/oROlSeodery f&loblbitmsnO . 

, Osporimftnl

I

I
1

r

i ■
t I

t
j

•1i I *.
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• A meeUng resardlne the subject mattsf was held on 06^^023 Bt two AM under
the Chalm-a.ruhip of AldltlortalSwEtwy Establishment lii hS,oRk8. Tho foDcrMiig att^ed ' 
themeetlng

I;I *k '
. i

J♦

^ i.)-5fl NAME I OESIGNATTON. ■ " ' .---------
Oepu^ Director EstobUshmant of Wreetorate Elementary a
SemrfdatvEducBUanOeoarttnBnt______ ;_______ '
Provlndal President AD Prtma/vTeBchers Aiuodatlens 
KhvbarPalthtunJthun
General SeeretarvAPTA Peshawar • ■ ~
s^onOfnecr(PrlmDrv)E&SEDepartmentOvn ^
Sctretartal Khyber Palditunkhwa Poshawar ' .

1 1 Mr. Faiol Wahtd 'I . ■ I■*
4*

s
Z Mr.AUtUIlBhI

*
3 Mr.RafaqatUlbh-

Muhammad Ishaq4

• «

.'i-•*.
a. Tha.meetlnB started with nidtnUon from The:Holy Qunin. The chair wetcomsd the- 
panldpanU. The Oepuly Director lE»hlishmontJ of Obtstorati) of eiBmentaiv’& Saeondary
Education briefed thO'forum ragardhiB Dgenda Item In detail.

3. Aftor.threadhara discussion U was deddul that Oli^rata of Bementary & Secondary 
Education department - may asamlno' the ease ' properly and submit sel^ 

talned/ecruqllt/ated case foe onward’submlsslon to EstablShmeit OopartmonlTor further 
necessary action.' • ' , ' .

1;
con••

(
The meeHns ended with 0 vote of th^ from the Oiatr:

IK » .5

' (Mr. FanlWa^ld)
Deputy Dlntdbr*! 
ESi5EOopartrtiont|^ -

~ i
Provlnelal President 
All Primary Teachers Assodatlon 
Khyber Palditunkhwa

I •V
I '

A \

I
' »
i.

•t, •I
■ (Mr. Rafaq'at Ullah) 

General Secretary APTA 
Peshawar

.r-

iT-.-'
(Muhammad Ishaq]
Smion Offleer (PrlmarydltBle] 
E&SE Department
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establishment-department

No. SOfPollcy)E&ADn-3/2020 _
Dated Pcslm^varLbeSep^er
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<?

cX

Tlie Secreiory ID Govemnicnt of Kbyher Patthtunkhwo.
.Elcnwnlan'tSetandnry Education Depo^^^ .. _ .,

numANCE URGARDINGvHvnm PAKHTiiNtarwA avH. SERVANi^—• ■
T»nnMnTroN andtRANSF'^p) pules. 138a
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.,„dcd .. f=r.r ,cur k.i.r N». 

- evenNo.dated.0G.06abl3(cupY“’cli>sed)^ _
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t ir (Policy.)\ Sectioj/
\FniUt. Of'‘vrn No & dale
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Suirrciary (Policy^, femblidmicai Ocpflfimcni.
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j. PS.iu Deputy
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. .The Secretaiy to Gqvemment of Khyber Pakhtuntdiwa, < 
ElementsTy fii5econdtf^£ducaUan Dopfl’rtment'

CUIoKnCE aEGAROtNG DELETION OP RULE 7(Q.(N THE 
* . ICHYBERPAiaiTUNKHWA ClViL SERVANTS [APPOINTMENT.

'■pilQMOTldNANDTilANSFER).RULES.19B9. ‘
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ISubjecc-
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Dear Sir.
-- !

( am directed to.refer to yDurlettcr'Mo.'SOp’rtmary*M}/E&5ED/2> 2/Appolntmcnt' - 
Rule/2023 dated 23.00.2023 on tho'sublcct-na'teii above and ». stetc that neccssnry 
guidance has already been tendered toyour good ofRce vide'this depotHnent letter of even 
No. dated 06,06.2023 (copy enclosed].'
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3. PS CD Oepuai-Sec^miy (Policy), EstahllsIimentDepartinont
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To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLirNnRAAn/l'.312020.' DATED 06/08/2Q2Q. COMMUNICATED ' TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA: RI.RMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorabie authority promulgated NotiRcatlon No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That as per notification Na 
5D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of'Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(S] in the Civil Servants (Appointment Promotion and . 
Transfer) Rules, 1989 vide notification no SOR*Vi (E & AD)/1*2/2020 dated 06*08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] In Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l* 3/2020 dated Peshawar the |une 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment,& Administrative Department vide No 
SOCPrimary*M) E&SED/2-2/Appolntment Rule/2023 dated 23*08*2023 to reconsider the 
amendment made In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and . 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification - bearing No. SO (POLICY) E&D/1-3 1*2020 • DATED 
06/08/2020, communicated to vide letter-dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pal^tan.

Best Regards

GhulamlMusta^ Son of Haji Ubaid Ullah 
Resident of Tehsil Bala Kot & District 
Manshera

1^



. ./
\

. ■J^jt>6g»- Pajihtunkhzua
i

.\zlz t.'lliili Kliitii ■ - 
Praal(Jaiil * 
aQAU»0Jt4fUff 
4 dsiaiiflahiu/U^jfl;mna.eflm 
Cl rvatniipb

I \«
Af*Ta

Prfaiary a«hool KoM.Bulbobar P««hBW«r cUy»
t

I• i
I

C LM ) I J TI _Kr\f\(LMVTP -
|» »I -V t.

bT^ JL#-•rV’

i «
r •.

1
f. I

i//i .fi j-fli ;i elk ■Jti f. Jj» ifV iTfJ# }Si(//a xsLjsxfi t-Ai jt >

^ tf i. Ju^/ij AJ iji-! eAW< it'^i f®-(1 /e**

mi* jijEv/^suctfi/A/o L<J j^d'iWijitfJitj^j'^-r'^iJjfl JSiK"J’jPiiui J'ta

i;U^i 6. 1/5iW ^

m sCt n/*^ il fAt i<lf iIa j(* £ 4^1*
/tB ill W> A ■<'i Mr y U<li/c^///ul 'V

i_V i I ^ & u*//e« M* j’4-c^»'S

iPj/.rwtLr'lt ^fci'/jf’^',;:W>ijVt+y'j*>i/ir<-‘.-0^"ifiPtDEOdri»*ii>lr:;.T®:ii'i;i
&L Ufi 4) '

£ l/fl. ^V* ‘J’* f ^

J•« I
Ii .
!:

I

If-

I

.*
.' *

*.

{ •.
i

4,

1 / jxA^r'dliJi^
6^ Ifrit d/14 JT

. > . r
. t

1
(?o^ ■ ' ‘J

>/
♦ :< J u* , »

J'

i.
* ■

k .•
•:

.•
V <-*k

I
.*.

r
>»

#
r

MP««4>2a» AZOIAiAH VI BPVtCK POO
<

■ : V./
4

•:

-.1::J.• • i
/

s * VI «*,

n y*^ *r •> \

\

t
t ♦s* f



• - r\

I

. ttf-\ ;
)

l.:;imLtl'ciuiiiMl Tnr (He iippclliinl pn.-!u;.il. 'tn.os 2n2J 
- ■

I.. :
1. -•» • k' 1.' l.c: :■ |irc-uilniiv>;iiiii iini'icc he is-iia-il tn ilic - 

ri'flViiulcMi' - ihriiiiijli TfS • Inf Siihiliiw.inii ol' 

'Apiwllaiil ilirckiucJ lit ilqiiiMi rc;.S 

;i;xpcns-cs tWiliiii ilircc davs.-: -To come - up for 

rqtlyi'Hioiijiciil-: «ell- :i' preliminary' lic.irim; nn

■Jllflfi.:!):-'. Iteliiic S.li'IM’ t'l'V" ‘f* liainial cmm-.cl 

' lur ihc appclbiu.

i\v.. 1

k
t

i
k
•I.*

•\
»

AUiiigwhli ilie .sen-tee.-appeal llicrc .U- an 

applicaiiuii lor I'l’ N’nlindliim iL-ilt-ii

• g6.0(j.3023 und leuer dalcil 2J.Q8.2023 lill llic.llnal , 

-disposal.i>r iiuiii scn-ict; appeal. In Ihu njcanwhllc. mi 

inlwmeTtliifiii slinll l»c lakcn agiiinsi ihe uppcjlani liU 

' itesi time nriicariUB. ■

iJ.'t. 1

S-'V •

i:I

■»
i/

- f n-.iirii-ii i-i ••p t-.-iu-Viipj(Muhammail Akbnr Klmn')
Mentber (l-i)

I
*^CI*t*»K.N**«*

/
i- .. *

L<^Sp:--
. • ' ',r '

t;.tia’--n''- >y ' '
Otf.;/!'.--'-'

t-cal-"-
■.‘illDE It-- •.'

- ijavriil ‘ "'’■i

• Pale
. -v

s
i
i

I • II

»
t

I ■

;
I

I.

.:.. '
r
t

• •. V ti .
t

; •. [^'CamSednner1 : .*I • .\
t

:
••1^1 'I

-iS-



. I
\

4-

^P^KALAT NAII^
1

BEFORE THE SERVICK TRIBUNAL PESHAWAR [:

»i
Appellant

■ i\''' 'Versus

Government ofKl’ &. others Respondents' s ■

/
i

I {the Appellant)
do hereby appoint and retain

MllHAMMAH MHA72AM RUTT ASC. MUHAMMAD ADEEl 
HASSAM AHMAD S1DD10UI AHC

'"■A^RnriATrS OF MI1A7.7AM 1.AW FIRM

BUTT AHC ..

to iict and appear for me in die above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken In respect of any petition 

connected with Uic same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

1 aBi uei'o rati y all acts done by the aforesaid Advocate in pursuance of this Ai^ori^.

/vi/i/H-
APPELLANT

accepted

frMUH/ f IMAD MUAZZAM BUTT
Advocate High CourtAdvncilt^uprcmc Court \

ISAM-7(hMADJ1I>&! 
Advocg.tO'fffgh Court

B.

'1


