.S.No.

.FORM OF ORDER SHEET
Court of. . ~
Appeal No. Aoq| 12024
. Date of order ”Or(:i!e—r-b'r-othe:r p-;o@a_ng?@ﬁ;;ghéiure of judge o
proceedings
2 T 3
23/10/2024 “The appeal presented today by Mr. Muhammad

Muazzam Butt, Advocate. It is lixed for preliminary hearing

_:|sbefore Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counscl for the appellant..

By order of the Chairman

RMETSTRAR
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto . ' '
Service Appeal No 2&4! /2024

Gllmlan{.'Mustafa Sor nFHaji Ubaid Ullah Residenf ofTehsil. Bala Kot & District Manshera

Designation: Primary School Head Teacher at GPS Khunhar

1)

2}

3}

1.

................... App_é]lant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretarlat Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary. and Secondary.

Education Department, Civil Secretariat, Peshawar

Director Elérﬁentary and Secondary EducationvDepartment

Respondents

SERVICE- APPEAL UNDER SECTIDN 4 OF KPK SERVICE_ '

.-.TRIBUNAL ACT 1974, . AGAINST ~_THE. IMPUGNED

'__NOTIFIGATION BEARING NO.SO] POLICY)E&AD!‘I -312020

DATED 06!08!2020, CDMMUNICATEDCTO RESPONDENT NO. ‘,'
.'2_VIDE LETTER: DATED 0610512023. WHEREIN 1T _WAS

STATED THAT_SUB RULE 5 “OF.. RULE" 7_OF KHYBER -
PAKHTUNKHWA Clvu. SERVANTS (APPOINTMENT. E
'PROMOTION. AND TRANSFER) RULES, 1989 smuns-'
DELETED

PRAYER
.ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIF!CATION BEARING» NO. S0 (POLIGY[‘
'E&AD/1-312020, DATED 06!08#’2020. GOMMUN!CATED -TO
"RESPONDENT NO. 2 VIDE LETTER DATED: 06!06!2023, MAY -
,.BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING-_.

- VOID - AND ULTRA VIRES TO0 - THE CONSTITUTIDN OF.

'PAKISTAN AND FUNDAMENTAL PRINCIPLES ‘OF. NATURAL'
JUSTICE AND AGAINST THE-RIGHTS OF APPELLANT. '

- . ANY . OTHER ‘RELIEF WHICH THIS HONOURABLE TRIBUNAL :

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE. |
GASE MAY ALSO BE GRANTED TO Tl'IE APPELLANT.

-RESPECTFUI-LY SHE_WETH:

That the Respondents Departrnent appointed the Appe]lant as anar’y ‘Schao Head

Teacher.’
Copy of Maonthly- Salary account is annexed as Annexure A




_D-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/. Transfer) Rules, - .
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees. is ajways optional and the employees * -,

as a mattei' of right'may avail or forego their promotion and the next employee in .~ .-

seniority list is to be promoted.

That some employees specifically have foregone their promation as they could not .
. serve in the areas where there is no facility of accommodation and no houses of:”
their élders are available to iook after them in far- -flung and sohtary mountainous
hard areas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the =

extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made app]:cable with. retrospective efféect. The rules framed are
published in the Gazette notification and part and parcel of KPCivil Servant .

Appeintment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 *
above .promulgated . Notification No. SO ({Policy) E&AD/1 .3/2020, dated -.
06/08/2020, communicated to Respondent No.2. vide letter dated 06/06/23
wherein it-has been made miandatory to the employees to avail the promotion,
~ otherwise, dlsmp]mary action'shall be taken against-the employees The impugned

Nottﬁcatlon is reproduced as under:-

"Furthermore, those ofﬁcers[ofﬁcmls who do not

' comply -with promotion order of the competent authorlty )
or try to evade promotion through different means shall =

.be proceeded against under Khyber Pakhtunkhwa. Civil
' Servants (Efficiency Discipline) Rules, 2011 please”,

‘That as per notlf'catmn NO SD- (Pnllcy] JEDAD/1-3/2020 dated 06/08/2020 the .
rlght of foregoing ‘of promotion was withdrawn and the Government of Khyber *
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -
the Civil Servants. {Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD {Pollr:y] EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .-

Peshawar ~asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants-(Appointment; Promotion and Transfer} Rules, 1989 in

respect of whlch the respondent No. 1 vide its letter No. SO(Policy) EZAD/1-

3/2020 dated -Peshawar the -June 06th, 2023 directed the respondent No 3.

(Directorate of Elementary & Secondary Education) that Ru!e 7(5) in the Khyber

Pakhtunkhwa Civil Servants [Appumtment Promotion and Transfer) Rules, 1989 :'_"_,
has been deleted vide notification dated 06-08-2020 and [therefore, no provision.
exists to decline or forgo promotion and it is obligatory upon every civil servant to .’

accept promotion under every condition.

‘Copy of lmpugned Letter dated june 06th, 2023 is attached as Ann'exgm C

That thereafter the meeting was also held in the office of. Additional Secretary_--_"-
" EstabliShment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submlssmn to the " .

Establishment Department for further necessary action.
Cc:py of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent NoJ3 i-e. Directorate of Elementary & Secondary Education - -
I(hyber Pakhtunkhwa also -'wrote a letter to the office of Establishment &'_-‘" '
_Administrative Department- vidle No SO{Primary-M) E&SED/2- 2/Appmntment T
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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10.

11.

~ 3 -

Pakhtunkhwa Civil Servants {Appointment, Promatlon and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08- 2023is attached as _ngxy_r_ej

That the respondent vide its letter dated 07th of September 2023 directed the
Directordte of- Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers ‘who do not -
comply with the promotion order of the competent authority or try to -evade

-promotion through different means. shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impughed letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in | -

person, and also approached to respondents. through APTA President but the”
grievances of the appellant have not so far been redressed.”
Copy of Representation against the said notificdtion is annexed asw

That feeling aggrieved from the letter's dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in-the Khyher Pakhtunkhwa Civil'Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannet be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if'an amendment
notification that adversely effects the interests of the employees .or. causes
disadvantage to the employee is not tenable in the eyes af law. The nutlﬁcatmn/
guidance clated (6/08/2020 06/06/2{}23 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues-do not

permit the employees/appellant to avail the promotion order and in that case, the '
employees who foregone their promotion were atlowed not to avail the promotion -

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service, Hence

* the employees himself/herself forébear agonies of foregoing’ their prometions. As a -

result, funior to the-appeliant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always

~ optional to get promotion or not, hence the impugned notification is.void, illegal and .

against the law and the same ta the extent of the appellant is liable to be set-aside.

. That it is further submitted that-on account of grant of promotion, same employees

who are suffering from severe medical ailment or facing acute domestic issues -

cannot avail promotion w1t11 transfer in other areas, therefore, no employee can be

compelled to accept the promotmn compulsorlly which is not beneficial to the
employee but if an employee does not avail and get benefit of her promation it must
be optional for the employees as to whether to.avail or forego the benefits. Any
promotion WIthout willingness af employee is illegal and liable to be setdside.




TN

--""h %‘.'—
e. That non-availing of promotion antl foregoing thereof does not cause loss to the

government exchequer and in consequeénce of-foregoing promotion, pave way to the
next employee in seniority, aspiring for f:ro'motior'l could be promoted.

f. That the impugned promotion Nonfcatlon dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory,. against the !aw, pungent and is a blunt
blow of hammer on the rights of the appellant itis not out of place to mention here.
that the appeliant are teachers and have to look ‘after their children as well as ailing
dependent family members and in ‘these c:rcumstances in the presence of impugned
Notification dated 06/08 72023 communic::ted on:(6/06/23 would not be able to .
serve in the department and which shall amount 'to the snatching of bread and

butter of the poor employees
R 4

-

It is, thereforeé, humbly prayed that on the acceptance of .
the mstant Service Appeal- the impugned Notification bearlng

No. SO (POLICY) E&D/1-3. -2020 DATED 06/08/2020, °

oommumcated to Respondent No.2 by,Respondent NO.1, vide
lettér dated’ 06!06!2023, may please be declared and ordered to
~I"aklstan and agamst the fundamental principles of natural
|ustu:e. .
It is further prayed that no penal action as proposed and
envisaged in Ietter dated 06!06!2023 may be declared as

. gnlawful, illegal and without havmg.any__.legal effect.

Any other relief, ‘which this honorable Tribunal deems fit
* and proper |r| the: olrcumstanees ‘of ithe case, may also be

granted to thé appellant. W
g »Ap ellant

. I AFFIDAVIT:

I Ghulam Mustafa Son of Haji Ubaid | . -
Ullah' Resident ‘of Tehsil Bala Kot & Thro_ug!]‘.

District Manshera do hereby solemnly

f d declare that th tents of | 1, Muhammad Muazzzam Butt
affirm and declare that the contents o Advocate Supreme Court
foregoing application” are_ true ,and

correct to the bosr. of -my knowledge _
and “belief and” aothing has been
concealed therein from this Honourable _

Court - Mt e Muhammad Adeel Butt
AL
Depanent - .
. (Bassam Ahmad Siddiqui
Advocate High Court’

,LL.M Human Rights

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CMNo _oPof2028 SR SR
lnReftn . ’ ' N
Service Appeal No. - 12024 )
| LA MUSTAF-
VERSUS.

Secremly to GunmmmuthxhuIakhmnkhm. &mhm

APPLICATION .FOR SUSPENB!OH QF° IHPI.IGHFD HO’I’IFIC.A'I’IDH-’ .
BEARING. NO. -50. (Pﬂl.lm E&ﬂ!1-3!2020 ‘DATED 06/08/2020, }
'COHMUNIGATEH T RESPONDEHT HO-ZBY ‘RESPONDENT'NQ.4, " .-

VIDE LETTER DATED ‘06/08/2023] mmmm msposm. o:== i
CASE IN‘HAND. .

te

" Regpectfully Submittad:-

1. mmemzupmwummhmmmmwmqpmm -
appeliant _:*.; ‘ ‘ :

v, - . P . - ‘o ) .

2 Thatﬂleappeﬁanthashmugbxagmd'prm&dnmm&hahnmdmahn . ' :
lies in favar of the appellant. . - ' :

-

‘3, That there fs likelihood sdm's'mhe-ag &

stpondent Nn.l. Vlde l.atm' ﬁamd 6/05{2023 ts nnt mpendedﬂwappdiant .
wouldsu&‘erlmparab!a loss.

L

l .
4, Thatva!uabledghtsofﬂmappeuzntlslnv?lmdinthem ' é-_-'.-

In view of the Teasons, mnshmhvmm ﬂntﬁe\nnﬂﬂmﬁnnhmﬂng No:So
(Policy). B&D/1:3/2020 dateil06/08/2020; comminiéited. to'Respondnt No2:by
Respondent NoJ, vmemn:nmdwosfzmmay /be suspended tili the:
final d.lsposal orﬂmmamappeamhanq. (\ﬂ JV

ar e
Hhaz

AFFIDAVIT
" |.Throngh
.l(tbeappellamjdohﬂtb:r'solmly ‘
stated on- gath: | that:the-contenty of
foreguing appl[cnﬁon ‘are tyus ‘and’ _
correct to the'best of my kaowlaigs
and beliaf and . nnthlns ‘has beem | - _

Coart ' U'}VV

Dcnﬂnt . L . I

Y e Sm——ata et e e I... - ———— . P L . v e v . -t m eeem
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i U_d0 | 182 | JEHANZES GPS CHiL‘(ANI DEVLIJABAR _| DHODIAL | GPS ciitivalls
; {11 | 184 | MUHAMVIAD RAFIQ | GPS TRADA DEVLIJABAR’: | DHODIAL - -| GPS TRADA §
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! 3. 'Ihen- Iut\.r-‘ t:monty on Lowcr post will revain intact. : a ) .

i‘ 2: - . 6. They will glw an undcr taking to be recorded in their .-’sa'\ncc bunl;to the effect that if an; 3Oy pRyTacnt iL

'2 R made 10 lmr. m hght af thiy ordcr will be recovercd and if he is wronply promoted he will be r‘(_:\:;cq:t:l{. .

’\: L cL . .I.l"’ '

L - 1. Chr.clcmg & vr:nﬁcanon of all the documents 5hall be easure by the DDO concermed,
: J 1 I 5 Nece..surv e-.ﬂncs to this cffect shnuld be recurded in thc:r Samcclﬂook.
i P - s
' oL e, No TA!DA -5 allowed for j Jmnmg their duty. -
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i , : : (SYED SALAHUD—DN SHAH)
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i ' 5. Dy:District Officer Finance & P]aﬁning Mansehra,

6. B&AO local office, : . - !
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GOVERNMENT OF |
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
{REGULATION WING)

NO' FICATICJ_N
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Clvil Servants Act, 1373(Khyber
Pakhtunkhwa Act No XVII1 of B} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Prometion and Transfer) Rules 1989, the following
further amendment shalt be made, namely: ’

AMENDMENT

In rule 7, sub-ruter (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy Is forwarded to :-

W NG AWM

10.
. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,

. The Deputy Director {7}, ERA Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin}, AdmInistration Department with the request to arrange 20 gazette

cEbRE

-
]

Addltional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senfor Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Princlpal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Al) Autonomous/Semi Autonomous Bodies in Khvhgr Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. ’

The Registrar, Peshawar High Court, Peshawar.

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF}
DEPUTY SECRETARY {POLICY)
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. _|;,|' .qf"!. _ Aﬂ"fMiD EEGDHDM'EEDUBATI'DHIJEPJ\RTMENT
gt W HECRETARIAT PESHAWAR
o A . {Fhouo Ho,091.9223507)
. ¥ns0 :Pmrw\tsasem-arzuza" i
* ity Peshavial lhu June 2RM2022
Th . _ . ..
‘gua Direclat . ' [
< amenlary, & Secondary: Edunallnn e arlmenl ; 5
IKhyber Pallhlunkhwa ‘Peshawa, ? s [ - |; -
#ziz Ullalr iKhan : - ;/. / g

-+ Preslden!
o Alt Primary Teschar's Assnclaﬂun. KP

I

i’}HD.TRANgFER] RULES, {988,

l arrl dtmcled o réier. lo lﬁe sublect noled sbova and to enclosg here with
80 [Pu'.l:y}E&ADH-NZD‘?.ﬂ daled

06 June, 2023 and {o'siale that he- suhiau! mesling 1$ lo be hefd an 06 July, 2023 at
14;00 AM in this dapadmsnl under. ihe Chai:manshlp of Adl:ﬂunnal secrefary (Eslah}

: E&SQDep\aﬂmenl In his office.

Yuu are, %nefe{nre. ;aqunsled ln dapula 3 represanlatiue of ',-nur' -

t & venua as menllnnsl:l
raspeciive -Dep_arlmaﬂt lo attend {he maeiina ona data, tme’ '

- Phove, pleasa. - | ._‘ - ) B
Encli AA : 'ﬂ e _ ',-.,‘.' .
. X ) -_,_r--_‘ i M- ‘1. B u } ..
l ) . h ) .. I... = - ' D/.
T {MUHAL )BHKCI} g
secnof}‘oﬁstnem RIMAR\‘ MALE}
' “Copy {urwarded 1o thas

- 1.'PSlo Seuralaw EBGE Daparlmanl KhyheaPakhlmlW‘W"
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To . . i;: ) .
The Director M e ' .
Elementary & Scconddry & Edu:a Hon szartm unr .
I{hyhnr Pakhtunthwa, Peshawse N

Azt Ullah Kian Prestdent S

Presigdant - - R .‘.;\'\: u K] *
All Primary Teacher's Assactation, &0 .
w1, ) N

. Subjock culnmceacmmuuusmuuupauw'z{s)mruammm o ' y
.. - r mxmuumwammssrmmmpumuarr. PROMOTION Ry
! ANDTRANSFBI!}RULE.S. 1909, - Tlge .o
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ANSTER RUM1Pp0), | o o -
A m8=51n9 regufcﬂng the sublar.l malles vias held on 04407-2023 @1 1 10 A
under the Chﬂlfmamh!p ‘ol Adiilanat ¢ Seﬂulnry Eilnhllshnun! M his allica, e
teliowifg ana"ndau he’ meeting.
. 5:' L NAME . . DESIGNATION
‘ X
M, Pozal Dopuly Olrectat @alablithmen) of Droclorale
. e Pozal Wahld Elermantary & Secandory Educallon Dopadman!
* i . i - frovinciod Frnstdand All pdmary Toachos
-2 [-'v}l.'lult Ullah , . . Associalion
Shybet Pokhiunkhws .

. Congtal lnaélm‘ma Pathawar

—

yhemmad lihoa

Soclion Dﬂlul {mimory} ELSE Deportmon! civil

- -

——

Secrclanol Krrvbe-r rnmmlrhtm Foshowar

2. The mesling ilatled vith recialion tam rﬁa‘u'w Guron. tha chait watcomad
«Ihe gariiclppnls. the Depuly Director {EllFtﬂlhl‘l‘lEl‘l.ll o Dliectorato ol Bemanlory &
secondory Education biloted the lorum regw:ﬂng ngnndn i!arrl n dalnﬂ. .

3. Aler lmmm discussion'd wm ‘decided lhnl nlrar.lmu:n ol Eemanlary 2

‘Secondary Eclucollon Dupmlmanl moy exgming the eose propety’ ond b} 5
sell-conlatned/conididoied :mu

Iannwardwhm!nbn

Depmlmnm fof lwthes m:cmu:w aclion; . .

The maeﬂng anded wilh a vile o! llumks from the r'h|:|lr.

lo Es:nbﬂsh.manl

. (Mr. Foxal Wa : : Jash vuchy. . ST
Sl T
. EZ 5E Dzpotiment . e i .
. "‘Vh"' unthvio ‘ N
!
(Mo anfaqauﬂ!cﬂj ng;: mfﬂd(ﬂ L
! Genoro!l Sacreiory API'A Sn:ﬂnn ar ; ma.ry-n'
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. {Abdufleh) = ° oo,
5 * Addlllonal Secralory (Esfoblmang. . .
' .E&SE Deporimen 3
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I
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X - Ameeting regarding the suhject mattur was held on 06-07-2023 0t 11:60 AM undnr
L . the l‘.'hn!rmnmhlp af Addlrlonal Se:rnuu-y &tahﬂshmnnt In his office. Tho followlng attended
b e . the muzuna LA . ’ o : '
b -5H | NAME I, nesxsunnnu - )
WL T 1} Mr. Fozal wrtd - " | Oeputy Olrector E:tubﬂshmimt nfDIradnrata Emm &
by ! “} Seeandary Educstion Department
, T M Atz Ullah " [ Provingtal Presldent All Primary Teadhiers Aund:tinn
o Khybar Pakhtunkhwa :
. - 34 Mr. Rafagat Ullah- Gondral Secietary APTA Peshmr - :
o 4) Muhammad lshay '] Sactien Officer (Primnry) ERSE Depertment Civll .~ .
- - - % | Secratodal Kh_v[bnr Palthninkbwa Fnshmr

- 2. The, muetlng started vith rudtul'nn fram Tha: Hnlv Quran. The d'mlr weh:nmed the -
o, participants. ‘The Oaputy Diractar. lEn::hllshmcnﬂ of Directorats of Elnmantur\r & snmndaw
' + Education brisfed the farum regarding ngenda Rem in doesll,
s - A
3. A&un!hrundham discussien It was dedded that Dlm:mrata af Enrnentar\r & 5ncnndarv
Education Dapanmr.nt - fay uamh- the casa properly and ‘submit & self-
cnntnlnsdf:cmnli:ﬁafed :asn foc nnwarﬂ suhm!sslnn ta-Establishment Dl:partmnnt Jor further

. . oy , necessary actlon.” -
L L. . K i . T
* o : o :rhn meeting ended ﬁilﬂ;'n'm;:; cﬂh:ﬂ:;frmnlhu Chalr, .
l + [Mr, Fazal Waji[dl L o
¢ [|':se . DeputyDirechort .
’ ERSE nupaﬂmnnr“ _ ' )
r. ’ ™~ N S ) . . CL “. e
| Pravinclal _Presidgnt P :
! All Pimary Teachers Assoclotion :
I Khyber Pakhtunkhwa
.. ) . i
. e {Mr, Rafagat Ullah}
! Genzral Sceretary APTA
e 7 Peshawar N N :
eE {Muhammad Ishaq)
Lot Section Offiger (Primary-Mals)

E&SE Depnrtment

., o S W
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar .

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. 50 (Palicy) E&AD/1 3/2020, °
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 whercin it has been made mandatory to the employees to avail the promation,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No,
SD {Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of.Khyber Pakhtunkhwa Establishment Department .
{Repulation Wing) deleted Rule 7{5) in the Civil Servants {Appointment, Promotion and .
Transfer) Rules, 1989 vide notification no SOR-VI (€ & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7{S) in Kbyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that ‘Rule 7(S} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has *
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or fargo pramotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Etementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment,& Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and .
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptahce of the instant
representation; the Notification - bearing No. SO (POLICY) E&D/1-3 1-2020 - DATED
06/08/2020, communicated to vide letter.dated 06/06/2023, may please be declared and
ordered to be strucl down being Void, Ultra vires to the Constitution of Pakjstan.

Best Regards

Ghulam|Mustafa Son of Haji Ubaid Ullah
Resident of Tehsil Bala Kot & District
Manshera
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AKALAT NAm,

' BEFORE THE SERVICE TRIBUNAL PESHAWAR

T g . ) . ~
. ¢
Cad (?”ULHM MUVSIAIA Appellant
A : . . . Versus
Government of KPP & others
[ , " Respondents -
13 v
~.\ | {the Appellant)

do flereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct andlprosccurx.: (or
defend) the same and all prdcce;:llngs that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applicattons for review
to file and obtain return of documents, n;ld'to repre;?:nt me/us and to take all necessary

steps on my/our hehalf in the above matter: : -

taprueto ratti allwets dane hy the aforesaid Advacate in pursunncé of this ﬂ@orlty.

APPELLANT |

"ACCEPTED




