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1 Order or other proceedings'with signature of judgeDate of order 
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23/10/20241 ■••• ;'ll,'he-appeal prescnr.ccl ioday by Mr, Muhammad 

Mua/./,aiTi ik'U A.dvocalc. Ii is fixed lor preliminary hearing 

.befoi'e Single Bench al Peshawar on 30.1 0.2024. Parcha Peshi 
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VBEFORE THE SERVICE TRIBUNAL lOiYBER PAKHTUNKHUWA .
- In Ref to

*> • ,

‘Service Appeal Np /2024
.f i/'

Muhammad ArlFSon of Khaki Shah. SPSt
I V. * .•

CPS Miskeen Abad. Tehsil & District Peshawar

*

..... -..Appellant *
VERSUS’

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

'2] Secretary* to .Government, of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshamr

3)^ ■ Director Elementary and Secondary Education Departmerit Civil Secretariat Near MPA 
Hostel. Peshawar • ,

.-Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974.. * AGAINST ' THE IMPUGNED' NQTinCATION BRARINC5

'N0.S0fPbLlCVIE&AD/1.3/202d. DATED 06/0B/202Q. COMMUNICATED
v' ■ ' \ S

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/P6/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RUhP 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER) RULES.
1989 STANDS DELETED

PRAYER:

*■

ON ACCEPTANCE OP INSTANT SERVICE-APPEAL. THE IMPUGNED
NOTinCATlON-BEARING NO: SO fPOLlCVl RA'AD/1.3/2d20. DATED 

‘ 06/08/2020. COMMUNICATED TO RKPQNDENT'NO. 2 VIDE LETTER^ f ■«*! MMI IMII¥

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK. .

" DOWN BEING VOID'AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL III.STICE AND
AGAINST THE RIGHfs OF APPELLANT. •

I-

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT

f*

RESPECTFUUY 5HEWETH:

1. That the Respondents Department appointed the Appellant as' Senfor Primary School
.Teacher. *
Copy of Appointment letter is annexed as Annexure A

»
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'11131 as per Khybef Pakhtunkhwa (Appointment/.Prpmorion/ Transfer) Rules, 
1989, as well as in other sister services of the o^er Provinces and Federation,as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right-may avail or forego their promotion and the next'employee In 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone, their promodon as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
(heir elders arc available to'lbpk after them in far-flung and solitary mounralnous 
hard areas, and as per Section 25 of per KP Ciyil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promodon 
rules are not made applicable with retrospective effect.The-rules, f^med'are 
published in the Gazette nodficadon and part and'paixel of KP Civil Servant 
AppointmentTransferandProrhotion Rules 1989.

That Government of'KP without following the rules position mentioned in,Para 6 
ahuve promulgated Notification No. SO (Policy) E&AD/l 3/2020. ' dated 
06/08/2020, communicated .to Respondent No.2 vide-.letter dated 06/06/23' 
wherein it has been, made mandatary to the employees to avail the promotion, 
othenvisc. disciplinary action shall be taken against the employees. The Impugned 
Notificaiion is reproduced as under-

'I.

\
"Furtlienn'orc, those officers/ofliclals who do not 

'comply with promotion order of. the competent authority 
or try bo evade, promotion through dlirferent m'eans shall * 
be' proceeded. against.under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

' 5. That as per notification No.-SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa'Kstablishmcnt Dcpartrhcnt'(Rcgulatlon Win^.delcted Rule 7(5) in 
the Civil Servants-(Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2620 dated 06-08-2020.

.Copy of impugned notification No. sp.(PblicyyEV AD/1- 3/2020 dated 06/08/2020 
is attached as- Afmexure B - -

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. asked for-guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunki^a ^ivll Servants (Appointment, Promption and Transfer) Rules; 1989 In 
respect- of which th’c respondent No. 1 vide its letter No. SO(Palicy) E&AD/l- 
3/2020 .dated ■ Peshawar the June 06th, 2023 directed the respondent No 3' 
(Directorate of Elementary & Secondary Education] that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and-Transfer) Rules, 1989 
has been deleted vide notification ^ted 06-08-2020 and .therefore, ho provision 
exists to decline or forgo promotion and it Is obligatory upon every clvil.servant'to 
accept promotion under every condition.
Copy of impugned l.ctter dated lunc 06th. 2023 Is attached as Annexure C <

‘ .

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment dh 06-07-2023 In which it was decided to examine the case properly ■ 
and submit a self-contained/.consolidated case for onward* submission- to the 
Establishment Department for further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 isattadied as Annexure D ^

0. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber P.ikhmnkhwa .'also wrote a letter to the office of Establishment .& 

^Admmistrdtivo Department vide Nu SO(Primary-M) E&SED/2-2/Appointment 
.Riilc/2023 dated 23-08-2023 to reconsider the amendment, made In Khyber

I:6.

i\<.-
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Pakhtunkhwa Civil Scrvancs (Appointment. Promotion and Transfer] Rules. 1989 as 
it^ad negatively affected a targe number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That thc*T‘cs|yjndcnt vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khybcr Pakhtunkh\ya that ^ 

■ necessary guidance has already been provided to the depaitmentand therefore no 
provision, exists to decline or forgo "promotion and those teachers who do not 
comply with the promotion order orthc competent authority or try to evade 
promotiun through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (EfRcicn'cy & Discipline] Rules, 2011.
Copy of impugned letter dated 07-09*2023 is attached as Annexure P

10. 'Ihat the petitioner feeiing aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
gricvanccsofthcappcllanthavenotsofarbccnrcdrcssed. '
Copy of Representation against the said notification is annexed as Annexure G & H -

11. 'ihat feeling aggrieved from the letters dated 0&-06-2023 and 07*09*2023 and the 
(lulction of Rule 7(5) in (he Khyber Pakh^nkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules','1989; the petldoncrs filed this Hence, the Instant 
service appeal is filed oh the following grounds:*

9.

• i\'.-

-X'-

GROUNDS:-

:i. 'Ihat as per various judgment it is established'and settled piindple'that executive 
notiflcaiiuns cannot be given.retruspcctive'effect A valid Nodflcation which* confers 
riglits is always* applicable' with, prospective effect, however, if an amendment 

- niitlRcatiun that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable In the'eycs of law. The notificatfon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asidc.

I-. That there arc no terms and conditions of service rhentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further - 
subinicied’that cmplbyccs ln the past, have foregone their promodqn along widt 
ilieir posting, it is submitted that when domestic and othcr'pcrsbhal issues do not 
permit tlie cmployccs/appellant tu avail the promotion order and in that case, the 
employees who foregone their promotion were allowed hot tb'avail the promotion ' 
lur a periud or 04 years and on second refusal the employees were,permanently 
debarred from availing the facility of promotion during their^entire service. Hence 
the employees himsclf/hcrself forebear agonies of foregoing their promotions. As a 
'result, junior to the appellant according to the order of'seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant.laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence tiic impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to besct*asidc..

• * , . •
. (I. 'Hiat it is further submitted that on account of grant of prdmpdon, some employees 

vvlu) arc .siiffcrlng from severe medical ailment or lacing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpclled to accept'the promotion compulsorily which is not beneficial to the 
employee but if ah employee does not avail and get benefit of her promotion It must ' 
he option:il for* the employees as to'whethcr-to avail o'r forego the. benefits. Any . ; 
promotion without willingncss.of employee is illcgal'and liable to be setasida

V
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c. Tliat non-availing of-promotion and foregoing thereof doe£ not cause loss to the 

government exchequer and inconsequenceofforegoingpromotion. paveway to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/00/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on tiic rights of the appellant It is notout of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these ciitumstanccs in the presence oflmpugncd 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be.able to •, 
serve .in the department and which shall amount to the snatching .of bread and 
butter of the poor employees

t.

I.

It is, therefore,'^ humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POUCY) E&D/1-3/202Q DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1^° vide letter' dated 
06/06/2023, may please be declared and ordered to be struck ■ 
down being Void, Ultra vires to the Constitution, of Pakistan and 
against the fundamental principles of natural justice.

(;

It is further prayed that no penal action as proposed and ' 
. envisac^ed ,in letter dated- 06/06/2023 may be declared as 
unlawful, illegal and.without having any legal effect.

.\K

.i Any other relief, which this.,honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
'granted to the appellant. r

Appellant
Al-H'IIMVCT:

I. [thu appellant] solemnly declare 
the -coiUcnts of foregoing 

apiiliaiiiun are true and correct to the 
best of my knowledge and belief and 
iiuihing has been concealed therein 
from tills Honourable Cou

Through

Mubam
Advoca

d Muazzzam Dutt 
uprepie Court

ent
utuunmatrad 
dracateSffiH Court

L

taad^iduiqui
IgbCoiiiL^

icBas;
[rai

LUM- ights

J
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKH^KHUWA

.•P of 2024CM No. f

S

In Ref to

Jim

VERSUS

«;j>fTt>fniy Hi Rnvpmmnntnf KhyfaefPakhtunkhwa. 6 Otfaeis ^

APPUCATION FOR.SUSPENSIOH'OF IMPUGNED NOTIFICATION 
BE^NG:nO. so,(POLICY) E&D/1-3/2020 DATED 08/08^2020, 
COMMUNICATED to R^PONDE|^:NO^ BY RESPONDENT N0.1,
VIDE LETtra DAIED Oe/Oe/aolblTllA.imE Fl^ DISPOSAL'OF 
CASE IN HAND.

Respectfully Sub^c^^
, 1^

1. ThacthelostantappUcatloDniaybetreateiiui^aiidiQ^efservIeeappealofOie 

appellant

Z liiattbeappellanthas'brougttfagood'prlm&dBcaseandbalance'ofeonvenleocealso  

: Qesln &varofdieappellaiit

3: Thanhw le Hlwllhnwt ofiWo nf rim flppg^ntfln Bie Its. And If tfaft notlflia^n bearing ' 
Na So CP^VieW/i-S/ZOZO bated 06/d8/2p2&(»iiimuiiiated to Respondent No2 '

* * ' f • ‘ t" ^ * > ^ **

by Respondent No.1. Vide Utter Datd 06/06/2023 Is not suspended ^ appellant 
would suSer Irreparable toss.

v' ♦ *

4 iliatvatuable'rlgbtsoftfaeappellantblnvoIv^iDifaecase. '
• ji . - 1

In \dew of tbe feasou, Ik isbumblyrequ^ ttettbe notiac^ bearing N& So
(Policy) :E&O/l-3/2020 d^ OS/Ob/iOZO, communicated to Respondent No2 by 

Respondent NoLVlde UtjCT Dated 06yo6/202a m^ Mndly-be suspended tiU fte . - 
final dbpesalofiheniaIn.spiM‘“.b“4- f-V

• ^Ncc^ \
i^pellmt '

Service Appeal No.•> , 4

I

V, u

\
I

I.
r •.

ai' *

' I

APFIDAVm

1 (the app^t) do:herdjy solemnly; 
stated on oath contents of,
Ibregolna -appUeatUm .are .OTa 
correct to the best of my. taowle^.^ 
and belief and.-notUng has been 
canceled th^ from tUs Ronounbte

>
iniroogb

yntiamiMdwilMam BUtt 
AdyocateSuprmne&urt
%

1

.' ^ubaiimtedAdfeaButt 
. Advocate High CourtS

Court
*

0, r
I

...I. . 4
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*4 •«
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V -* Dlst Govt KP-Provindal

DUtrtet Aeconnti Onjce PMhawttT out
'■ -4’ Monthly Soliry Statemeiit (Otlobep-2023)'

* • . *

■pcrwni>llnfonii«aonotMrMOHAMhUDARnfdM/»ofKHAiaSflAH '
-• CNIC: 1730112348483.

• EnOy into Oovt Serviee: 01.09.1989

Emplaynient Category; VoeotloMlJemporury .
SBOOR PRIMARY SCHOOL TBA ;

• DpO Code PW6S74-Sub:DivuloaalBfus8tionO£Beer (Male) Town

PeyiollS«aiiin:003 
.. OPFAK: No; EOU 037761 

Vendor Number - 
Pay nod Allowances:

: .

KrN:0 .
Leosth of Service 34 Yean 02 Months 000

Penonnel Hisnber 00022S45 
' Dsle'ofBIr11r.0ID2.1966

A

I ; s

‘ ' B6696670-blSTRlCr GOVERNMENT KHYBE
“ 1 Peshawar
CashCeni^lIGFPSectiao:00r 

OPF lDteiest qiplied . - - 393.938.00 (ptoviiinoal)GPEBalaoee:
1 .»{•

*■ Pay Stsse: 25P^ scale BPS For-2022 Poy Scale Type CivU BPS: 14 .

Amount~ •- Wage type- Anionnt *Wage type 8.640.002iouso_Reil^Ulow^526J22i
Medical Allowance *• *__
AdhaeReliefAllowOlOH- 
rHmf.RedAlllS%2022KP 
Ailhaie Relief All 2023 35%

66:030:00 - 1004Basic Pay0001 1JOO.OO1300■2.856.00 -rnnvev Allowanw 2005 
1554 Adhoc Relief All-2013 
TwirMito AHowance 2021 - • ^ -
A^h«rBelAH5m21PS171*^ ■'

1210 614.002199- 918.00 •>2148 6.489.00 • 
23.110.00 -

2341'-3.036^00 •2316
6.489.00 •' 123782347 •r r - •

Deductions • General
Amount■ Wage tvneAmount -Wage type ■1200,00Beawletit Fund ■3501-.3.900.00 ■

• .1783.00 ‘
OPF Subseriution *3014 - .135,00Emn.Edu. Fund KPK3990IflcmtieTna3609 0.00 ■IT. .600.00n ^ rnmur '4004

Dedoctlau -L^oans and Advances •*u :
BalanceI Priadnal amnnut 1 • • DeductlonkDaeriptlon *1 Loan 1

4

Dednetlbns • tneome Tax 
Faille: 4442338

Exenpted: II13030 Recovenble: 22360.88•j 11,132.00{UGOvaedtiUOCr-2023:
f-

111,064.00Net Pay:•8418410Dednctlonj: (Ra.):119482410Gross Pay (Rs.):
‘f •»

PayM Name MOHAMMAD ARIF '
:SSiS:B“B^uiilBD,!2C023CiryBR;»NCH.PBSHAW*iLarVBEAHCH.PES^WAK,PESH*WAB

•:

"7

Balance<
Opening Balance ■ .Earned;Availed:Leavu:

v'»

9. - • 4 ► «• Pennimeni Address: SDEO M PESHAWAR 
City: Peshswsr 

- 4 Temp.A*litss: 
aty.

Housing Status: No OStdal.Domicile NW - Khyber PakhtunUiwa
. 7

Email: mohmnmiidsTif\l22S5@gtn8ilxom

•t» 1

■< »

3- r

.with4>PJ44.d./2J>{8«33/24./OJ022Ad.<ll
» V * -

'^9tcsi gtntrtttd docasttsS bt t
■ ^E^,^TS^toJ‘^^(Satf7C^I.^U013/I8.■47:SS) A*

*

* « • « •
f

8

\
d
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4
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GOVERNMECCTOF
KHVeER pakhtunkhWa

ETTABUSHMENT OEPAJtTIVIENT 
(REGUUnON WING} '

\
NOTIPICATION

' Dated Peshawar tl}e, 06/08/2020

In exercise of the powers conferred by,section'26 of the Pakhtunkhwa Chrll Servants An, 1973(Khv^er 
Palthtunkhwa' Act No XVIII) the dilef Minister of IChyber Pakhtunkhwa Is pleased to direa that In the 

' Khyber Pakhtunkhwa Ch/il Servants (Appointinent Promodon and Transfer) Rules 1989, the following 
further amendtoent skoli made, namply?'^

■ . 1:

AMENDMENT
■>

. i
In rule 7, sub-ruler (5) sKbII be deleted.

• S'
I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): 6. EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepaftment) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

.3. All Administrative Secretaires .to Govt oTlthvberPakhtunkhvra.
4. ' The Principal Se'cmtary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments .in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Comrntssioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. '
11. The Registrar, l^yber Pakhtunkhwa Sendee Tribunal, Peshawar
12. The Secretary, Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (it), E&A Depariment 

-14. All Section Officers in Establishment Si'MmlnUtratlon, Department
■IS. The Section Officer ! Admin), Administration Department with the request to arrange jfO gazette 

copies.
16. The Caretaker, Administration Department.

I

t

(WARDAH LAT1F 
DEPUTY SECRETARY( ■OUCY]

!
S

I

I «

;

I
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/

Th9 Dlreclor .. I;
ElementBr^&SQcnndaiyEduislIanOeparlmsnl
Khyber PaHhlunkhura, Peshawar.

Aziz Ullah Khan 
PresWenl,
All Primary Teacher’s Aasodallon, KP
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To
Ths OIraetor, ,
eisiDBntBiy & Secondity Education Department 
KbyberPslditenldiwa, Peshawar -

Azis UDah Khan President 
President
All Primary Teadier's Atsodatlon, HP

GUIDANCE RGGAIUING OELETION OP RULE 7(5] IN THB KHYBGR' 
PAKHTUNtCHWACIVlUSERVAKTStAPPOINTMENT. PROMOTION 
AND TRANSPEiq RUI^ 1909.

I am direct^ tp refer to the sub^^ noted abova'end to enclose here with a letter df 
, Establl^ent Departmpnt loiter No. SO (Pplley)EiAD/l-a/2020 dated OG June. 2023 and a stats 
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Qetnen]^ t lecondo^v Uucollon Dsperlrnonl
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riovinelal risUdsnl aU Mmorv Teochen
■ AiieelDllon 

Khybef fnkhlunVhwo -
I

2 ' { Mr. AihUlQh
tMl. goloq j UUoh:. a. c'ensio) leoslayAFtAfejhowof c:

iaeitooOaEti(Wmoiv1EASBDBporti«nlCMl .. 
■ lecretaloiKhyhBtfoimtiinlthwofeihawoi- ' ^Muhommed tshao4

j.

? »,
The meeUftQ Alwlod v.iih rodlollon liom Iho' ho^ Ouion. tho'choir welcomed 

Ihe oorildppnU. The OeoMlv Dliecloi iStlBWhhmanlj d OiBClomlo ol Bemenloiy t 
' SecondcvY Educoflon'tslsied ihe Uvum isgadlng ogendo ilemin delaS.
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. • * -S

. .OeportmenI lor (urlhsr necettbiy oelloin.
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A fflcQtlns reeartbigthe subject matter was held on 064)7-2023 at ti^ AM 
the SeT*"**-'^ o^/UdlOonaJ Seneta/v ^bnshmimt ln his offlm. The fbtloMng

I.i
* 1 -

V;-
illltlllA'iilU’J

••JKiiAtaiii VPfiOMOTtOM
? s'

1
•I ,* 1

under 
cttsnded

lyj.'

■t•*. S.5H NAME OESIGWA'nQM . z1 Mr. Fexal Wahid Deputy director Establishment of Directorata Elementarv & 
Secondary EdueaHnn Oepartmont 
Provtndal Prnstdent AllPflmaty-Tpariiof* amwitstron. 
KhvberPalditunlthwa
General Secreterv APTA Peshawar_______________
;Sectlon Offtar (Prtaary) E&SE department Ovll ^ 
SecretarialKhyfaarPahhtunkhwaPashnwoir - ’

2 Mr.AiIzUllah
9 , X' 'If

3 Mr. Rafaqnt Utlah •wT.•• • \
« r 4 Muhammad Ishaq

' ; '■
!I

2. The<meellns started with redtadon from'The Holy ^ran. The diab wclramed Ilia 
partidpanu. Tho Deputy Director .(Bstabllshmont) of OIreetmte of Elemofttarv ft Secondarv 
Education briefed tho ferum nzprilng asctlda Item In detail.

3. After threadbam dtseusslon It was decided ttiat Olreanrata of Elementary 8> Seeondaiy • 
Education Oeputment may .ecamlne tho ease property and submit & self- 
contalned/consolUated case for onvrard submUsInn'io EstabtWtment Oepaitmenl for further ’ ' 
necessary action.
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The meetins ended with a uota of thanb fnm the Chair.1
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If.
(Mr. Fatal Wahid) 
Deputy DIreetar>l 
E&SE OeparMent
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Provincial President 
AO Primary Teachers Assodadon 
KhyberPakhtunkhwa -4 . »

(Mr.PafaqatUUah) 
General Seratary APTA ' 
Peshavirar '

*>■*- .

(Muhammad Ishaq)
ScOlon Offlsr (Prlmary^ale) 
E&SC Department
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Dated PcslittNvhr tbeSeptembef 07.2M3___________

•"T\

o$
5c? 4

A

H- »
CO
UJI .«

.*
The Secretoiy to Goveinment oriOiyber Pokhlunkhwn,
Elcnicnta^ * Secondary. Educalion DepartnitnL

' nillDAWCE REfiARdtNn nF-LEW^^f J!!!’Jin\ 
KHVRRR rAKHTUNTCFtW/
PonitfinTTON AND.TRANS’^RR‘> rules, 1982i

T

» 9cr s> Subject: -;
sisk

-Cjnn>rimarv-MyE&SED/2- • *• iA Dear Sir, *■ Iletter. No. _
,hc subject-noted above to state that « 

good offiM '^Ae this depnrWMl letter of

O 4
I Qip directed to refer to your 3

s •2/AppQinini?nt-Rutc/2023 doted 23iOS2023 on 
. necessory auiiincc has already, been tendered to your_Et i;» — • even No. dated 06.06J023 (copy cnclQScdL_

• ■ t ■f
I

Youis faithfully.
I I

rer (Polic.v.)* \Secuo. i

ITnilsl. Qf fven No & (lotC 

Copy ror\witdcd lo ihe:-: r.*=sr==^-
3V|.S,o,D.:p«iS S»r...n;(P"«=rt
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;
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GOVERNMENT OF KHYOEP. PAKHTUNKKWA 

ESTABLISHMENTDEPARTMENT 
. NaS0CPollcy}E&AD/l-3/2020\ 

Dat^d Peshawar the September 07,2023

"v
I

! ''(
\

: . i

To. 1

t .
•TheSecretaiybC^vemmentoflOiyberPa^tunkhwa, . 
Elementufy&Secbndi^ Education Dcparbneht'

: . ■ . I , •

Sublecc- CU!DANCBR£CAR]DINGDELETidNOPRUiB7[5][NTHB .
iCHY^ERPAlCHTUNKHWA CIVIL'SERVAI/TS [APPOJNTMBNT.' 
PROMOflON AND TRANSFER) RULES,1989.;

I

If /'

0

1
■(:

i
I

IDear Sir. :
A

(am directed to refor to your letter Na SO(Prlmary-M)/G&5ED/2- 2/Appalntmcntr 
Rule/2023 [dated 23.08.2023 on the sublcct noted 'abovc and to-state.that .nescssBry', 
guidance has already, been tendered u yourgood ofRco vide tela deportment letter of cvcii 
No.dated06.06.2023(rapyendos^]. '

. ’ T %
f

• •
I

AM
X

&
♦

yoursfolthfu]l)r<•i

✓
I; % .•?

'4, «
Scctlo 1 Officsr (Policy) ,

IV’

ETirisL.Of Bvan No A date
9

Copy.forwarded to the::..
1. PS to Special Seeretnry (Reg), Establishment Oepartmenb’^
2. PA to Additional Secretary C^eg-IQ, ^tabllshment Department
3. PS to Depuv Secretary CPoIlcy)>'Cstebllshment Department

:« *

A\ t

I ' \
:

I • Section nicer (Policy
* »
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. wPM^rnnAznuuAMvsGQvrcFRs^
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To.
1) Siicretory to Govurnmcnt of Khyber Pakhtunkhwa, Establishment'Department,

Civil Secretariat, Peshawar
2) Secretary to Government'of Khyber Pakhtunkhwa,'Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
;i) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO SOfPOLlCYlE&AD/l-312020. - DATED nA/r)R/2n20. COMMUNICATED TO
SFCRETARV TO GOVERNMENT OF KHVBER PAKHTUNKHWA. BLEIVIENTARY_& '
SECQNDARV EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS' STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA CtVlL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED
Sir/Madam:-

Your Honorable authority promulgated Notification Na SO (Policy) E&AD/l 
3/21)211, dated 06/08/2020^ communicated to^ Elemqntary & Secondary Education vide 
Iciii r diUed 06/06/23 wherein It has been made mandatory to the employees to avail the 
lirniuutiun, otherwise, disciplinary action shall be taken against the employees That, as per 
iii.liliaitinn No. .SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pnis'Milion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dc|>;nimcnr (Regulation-Wing) deleted. Rule 7(5) In the Civil Servants (Appdlntmeiit, 
Promotion and Transfer) Rules, 1989 vide notification noSOR-Vl (E &AD)/l-2/2020 dated 
06-011-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshav^ar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhvva.Civil Scrvants.(Appointment, Promotion and Transfer) Rules, 1989 in respect 

,^/0l’which the E.sUiblishmcnt Department vide its letter No. SO.(Po!icy) E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate, of Elementary & Secondary ' 
Edm.-aiion that Rule 7(5). in-the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pruiimtion and Transfer) Rules, 1989 has been deleted vide nodflcatlon dated 06-06-2020 
and .ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That .Directorate of 
l•;lerm:nta'ry aSccondary Education Khybcr-Pakhlunkhwa also wrote a letter to the office of 
liscihlLshmcnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
■2/Aii|)oinimem Uule/2P23 dated 23-08-2023 to reconsider the amendment made in 
Khyber PakHtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had negatively afrected a large number of teachers and especially female teachers. In 
the meanwhile, thc.departmcnt vide its letter dated 07th of September 2023 directed the 
Direcluracc of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance lias already been provided to department and therefore no prdvIsion.cxists to 
decline or forgo promotion,and those teachers who do not comply with the promotion 
order of the cpmpctcnt authority or try to evade promotion through different means shall 
be pi'ucccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 

•2im.

'I

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/0C/2023, may please be declared end ordered to be struck down 
being Void,' Ultra vires to tho Constitution of Pakistan and against the 
fundamental principles of natural justice.

Di'lid _|_/oi|/2024
yivmMHfio i^RiF
Son op .

I
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\-lor liic appellant.
1

Da. AhiiiGvvilli llic science appeal Ilwrc is an 

applicaiiun iVir '.suspensinn ol' Nnillkaumi ilaicU 

06.00.2023 .and Idler duteJ 23.Q8.2023 till ihc (Inal 

disposal'i>r nviin soAnce appeal^ In Iho nicainvililc. 

uiIvcrsciiL-iinii .sliall Iw taken aj^ainsi jhe up|Klloni till

N

mi

next iJ;uc nflicuno^

!

C rriiric-d^i" It iriu* i;>ip)(Muhainin3il Akbar Klian)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

V I

^ Appellant
. Versus

r «
GuvurnincntoriiP & others

Respondents

1 (the Appellant) f

do hereby appoint and retain

mIiHAMMAD MlfAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..

I

1

BASSAM AHMAD SIPDIOUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

I
to .ii't nnd appear for me in the above Suit and on my behalf to conduct and prosecute (or 
dcicnd] the same and all proceedings that may be taken in respect of any petition 

connected witii the same or any decree or order passed therein and Applications for review 

to ille and obtain return of documents, and to represent me/us and to take all necessary 
steps on my/our behalf in the above matter.

I.

I a:;ree to ratily all acts done by the aforesaid Advocate in pursuance of this Authori^.

1:APPELLANT

ACCEPTED

U''l\''

.1 TT[AD MUAZZAM BUTTMUH
Advocate High CourtAdvoaiCffiBuprcine Court

ta

SAM-AHMAD^IDBI 
AdvorapHft^ Court

IB.

.

li
y


