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Date of order

proceedings

S
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FORM OF ORDER SHEET

Order or other 'pr-oceedings with éig_natljre of judge

The appeal presented today, by Mr. Muhammad

Muavzzam Butt Advocate. [t is fixed for preliminary hearing

belore Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counsel for the appellant. .

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" In Refto . ’ 2 .- '
_ - _ _Ser_\riCe‘Ap}?ea] No__{, v_g- 5 L%S 72024

Muhammad Riaz Son of Ahmad-Gut _R_es'.ident of Tehsil & Di_strict_Manshera

Designation: Primary School Head Teacher at GPS Poodnial

0

2)

3

1.

................... Appellant

VERSUS

v -

Secretary to Government of Khyber Palchtunkhwa, Establishment Department Clwl ‘

Secretariat, Peshawar

Secretary to Government of .Khyber Pakhtunkhwa, Elementary _and~’Secendary _

Education Department, Civil Secretariat, Peshawar

Director Elementary and Sl'erionda'i*y_Educatidn_ '_'Department‘

Res;mndents

. SERVICE APPEAL UNDER SEOTION 4 _OF- KPK SERVICE‘

-

TRIBUNAL ACT . 4974, AGAINS’I‘ . THE: IMPUGNED'-_-‘-_
NOTIFICATION BEARING NO SO!POLIG!IE&AD!1-31202O '
DATED . 06!0812020. COMMUNICATED TO RESPONDENT NO. -

2 VIDE LETTER. DATED 05!06)'2023. WHEREIN AT WAS <o,

STATED THAT SUB RULE S OF.. RULE 7 "OF KHYBER -

PAKHTUNKHWA' . CIVIL " SERVANTS "~ (APPOINTMENT,
' PROMOTION 'AND TRANSFER) - 'RULES, - 1989 snmns_‘

'DELETED

.~ PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE

IMPUGNED NOTIFIGATION BEARING ‘NO: - SO (POLICYI

.E&AD!1-312020, .DATED" OGIOSI‘ZDZDJ_COMMUNICATED TOZ R

RESPONDENT NO. 2- 2-VIDE' LETTER DATED 06!‘06!2023. MAY
: BE DECLARED AND ORDERED TO BE STRUCK DDWN BEING

VOID AND ULTRA VIRES "T0 ! THE CONSTITUTION OF -
_ PAKISTAN AND. FUNDAMENTAL FRINCIPLES OF NATURAL'

JUSTICE AND AGAINST THE RIGHTS OF. APPELLANT.

- ANY OTHER. RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT-AND. PROPER IN THE GIRCUMSTANCES OF THE o -

CASE MAY ALSO BE GRANTED TO. THE APPELLANT

' RESPECTF_ULLY SI{EWE"I‘H:

Thar the Respondents Department appmnted the Appellant as Primary School Head .

" Teacher. .
Copy of Monthly Salary account is annexed as A_n_u_e_:_(y_m_ﬂ_
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2. That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the ‘other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion-and the next employee in
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not _
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to loak after them in far-flung and selitary mountalnous

hard areas, and as per Section 25 of per.KP Civil Servant Act, 1973, rules to the .

extent of terms and condition is framed by the Chief Minister and such promotion °
‘rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and -parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No.” SO (Policy) E&AD/1 372020, dated -
06/08/2020, communicated to Respondent No.2 -vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be mken against the employees. The impugned
-Notification s reproduced as under:-

"Furthermore, those officers/officials who do not ..

comply with promotion order of the competent authority

" ar try to evade prornotmn through different means shall

be proceeded against-under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Poilcy) /EDAD/1- 3/2020 dated 06/08/2020, ‘the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rulés, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for-guidance regarding deletion of Rule 7(5) in Khyber,
Pakhtunkhwa Clvil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} ERAD/1-
3/2020 dated Peshawar -the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber °

. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
" has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promation and it is obligatory upon every civil servant to
accept promotion under every condition. .
- Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit -a self-contained/ consolidated case for. onward submission to the
Establishment Department for furthér necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D .

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11

-3 -

Pakhtunkhwa Civil Servants (Appointment, Promotton and Transfer) Rules, 1989 as -
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure £

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded- under the Khyber

_Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy oflmpugned letter dated 07-09-2023 {s attached as Annexure F

1

That the petitioner feeling aggrieved, filed Representation to’the respondents in ’
person, and also approached to respondents through APTA President but the

. grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed asﬂnng_gm;e_ﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
detetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appolntment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. 'That as per various judgments it is established and- settled _principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, ‘however, if an amendment
notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenabie in the eyes of law. The notification/ '

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant te avail the. promotmn order and in that case, the -
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, heénce the impugned notification is void, illegal and
against the law and the same to the extent of the appellant s liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employ'ees .

who are suffering from severe medical allment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

‘employee but if an employee does not avail and get benefit of her prometion it must
_be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is fllegal and liable to be setaside.




e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniarity, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatery, against the law, pungent and is.a blunt
blow of hammer on the rights of the appellant. It is not out of place to. mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of imptigned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees -

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impfigned Notification Beaﬁng
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, '
communicated to Respondent No.2 by ‘Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Uitra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. ' '

it is further prayed that no penal action-as proposed and
envisaged in letter ‘dated 06/06/2023 may be declared as
unlawful, illegal’ and without having any tegal effect.

Any other relief, which this honorable Tribunal deems fit
and proper “in the circumstances of the gase, may also be
granted to the appellant.

rl

\ Appiant :
AFFIDAVIT: ppelian

{ Muhammad Riaz Son of Ahmad Gul . /
Reésident -of Tehsil & District | Through

Manshera do hereby solemaly affirm Muhammad Muazzzam Butt

and declare _t.hat the contents of Advocate Supreme Court
foregoing applicatdon are true and

correct to' the best.of my knowledge
and belief, and nothing has been’
concealed therein from this Honourable ) )

Court - D Muhammad Adeel Butt
Advocate High Court

¢
eponent Mﬂ “

Bassa'rnIAhmad Siddiqui

Advocate High Court
LL.M- Himan Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUW A

CM No -P of2024 .
In Refto |

Scrvice AppealNo________. /2024

MUHAMMAD p1AZ
VERSUS .

Scerctary to Government of lﬂlyber_l?akhmnkhﬁa. & others

APPLICATION FOR SUSPENSION OF. lHIl'-'.UGﬂED NOTIFICATION
BEARING 'NO. SO (POLICY) E&DH-'.HZDZO DATEDR 06/08/2020,
-COMMUNIGATED TO'RESPONDENT'NO.2. BY’ RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 !TILL. THE Fuuu. DISPOSAL OF
CASE IN HAND, f

Respectfully Submitted:- ,

1. That the instant application may be trcareh as part and pamel of s'ew!ee-aﬁpeal ofthe -

appeliant

2 That the appellanthas broughta good prlma facle case and balance of convenlence also
ties in favor of the appellant.

et

[ g

3. Thattherels lilmllhoudatmss of the appeﬁautin the iis. And lftlmnmiﬁmt!nn bearlng :

r\l.

No. So (Pnllcy] 3&0}1-3/2020 Dated 06[08]2020, cnmmunimted to: Rcspnndenl: No.2
by Respondant NoJj, Vide Lcm:r Dated 06/06{2023 Isnot suspended the appellant
would suffer [rreparabls loss. o

4. Thatvatuable rights of the appellantls lnvélved In the case.

! .
In view of the. reasons, | itls hu:nbly requmd that dle notification. bearing No. So
[Pollcy] s&n}1 -3/2020 dated’ 06]08[2020. communlmzd to- Respondent No.2 by
Respondent No.i, Vide Legter Dated 05/06/2023 may kind]y ba suspended till the

final dispnsal ofthe maln appeal in hand.
e ellant
AFFIDAVIT: Appell
Through . .

l(ﬂ:e appellant) do hereby solemnly | - M . M gutt
_stated ‘on oath that-ths contents of Admdvnﬂte S 'remuma{:nl
foregoing applicaﬂon are: trus @nd | Sup
correct to the best of my ll?;wl:gf; .
_and“bellef and nothing '
concealed there!n from this Hoe o | Mnhammada eelButt. .
Court - . " Aﬂmm High Coust

. éponent —

i . . .
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APPOTINTMENT,

A . O S
P . : -

e Consequent upon their selaction on marit, ‘the
\iallowing PTC Trained candidates are hereby appointed :I.n BPS(No-?l

- e

' o " ¢ OFFICE ORDER NO_ %{ aB-1
: . .7 . DATED_gLZ7 J./1893. |

Rs.1095I60[1995 Plus usual allouénces a8 a.dmiaaible under, the -

rules with effect from the da.te....oj_,—-thei'rwtaking-e-avar-u—charge s

against the Vacant posts in the achool Hiven against their. namesin

the interest of Public Service. -

A

C AL

i e o
) -

S. NAMR & PATHER'S NAME ‘ - BESIDENCR *-SCHOOL WHERE :.. BEMABRS -
RO, _ - . _- APPOINTRD .
T ——. -H__zz-" . .
1'HAJID ALI S/O M.MUHAMMAD RAFIQUE R/O mna JIYA ° GPS BANDA.DADA(R. n) © AGALVAC: msr R
2 IFTIKHAR HUSSAIN SH:8/0 MAQBOOL SH:R/O NARDTE ., - ° OPS NAKIAN JARED . AGA} VAC: POST
3- MUHAMMAD HAROON S/0 ABDUL QAYYUM ~ R/0.J I -B/KOTE .GP3..DHANI - DEARO . AGA: VAC: POST
4 MUHAMMAD BIAZ 'S/0 DURI AMAN “R/O" HAKRIAL. ".GPS ‘SHATPURA' . AGA:VAC: POST
6 WAHEED UR RRAMAN 8/0 WRHDI ZAMAN . B/Q/MONG © MBQ:EBHARRWAL ' * AGA:VAC:POST
6 MUHAMMAD ARIF S/0 MUNAMMAD HAMAYUN ‘BAJNA " -GM8 SHAH DAG (E.D) - AG'A""MC.POST"
7 MUHAMMAD MISHEEN 9/0 ABDUL QAYYUM A/0 NABYALA" . . .GPS RAMKOTR . " AGA3VAC:POST °
B ASIF JAVED.S/0 ABDUL RASHID . B/0 SANDASAR .- . GPY FAQRER an.qn . . ° -AGAIVAC:POST |
9 ZUBAIR 9/0 BAZ MUHAMMAD . . R/0 BATMORI '_ . MSQIKHANJAR' - ."° '°  AGA:VAC:POST
10 'ABDUL HAMEED S/0 AMMAD DIN B/O GARHALA. ' MSQ:BELA mnoa ) (AGA: VAC; POST
11 MUHAMMAD BALEEM §/0 ABDUL QADYUS - R/O BAWAR KHAN (OGPS: DODAM. {KD)7. - AGA: w:-post )
12 MUHAMMAD SARED S/0 GHULAM.. BARWAR  R/O. IR, PANI MSQ:MAR:
13- LAL KHAN /0 ABDUL REWMAN. : *R/O’ CHAREI SARAI M3Q SOOR *HALR “(K. D) Atu 'VAC: POST
T4" SHABIR HUSSAIR S/0 MUHAMMAD AMIN _R/0’ Icumpm - GP3 SOOR ASHARAI' (K.D)-AGA:VAC: POST-
16 MUHAMMAD BIAZ S/0 MAQBOOL UR nmmu/o BERI. KHARYALAGPS. GABHI ‘MADARHKE (ED) “AGA: VAC: POST -
16 SARDAR S/0 MUHAMMAD.UMAR . .. - R/O_TARAKHAR - . MSQ:PURANA mrmnuone AGA: VAC:POST" '
17 MUHAMMAD AJMAL S/0 JAMAL DIN RO NAMBAL ~ - T M3Q: nwm"ma —- --AGA: VAC:POST
18 ZULFIQAR AWMAD S/0 ABDUL REHNAN  -R/O 'MANGLOOR- - GPB, CHAMBAR - " “ABA:VAC:POST ..
18 MERAJ AHMAD S/0 MUHAMMAD 1LYAS R/0-BEHALI |’ GPS-PATYAN- - AGA:VAC:POST
20 MUHAMMAD SAEED S/0 KALOO KHAN R/0 .DOGA - . MSQ:NARAN .. .~ - . AGAVAC: POST .
21 MUHAMMAD ASHREP S/0 SHER MUHAMMAD 8/0 SRHKT- BALA ~_ M3Q: LARI BALA < .AQA:VAC: PORT -
22 HUHAMMAD IQBAL B/0 MUHAMMAD BI§¥  R/O snrmmm' o usq:‘psu‘rm-—-' AGA:VAC: pOST -
23 IHSAN-UL-HAQ 8/G ZIA-UL-AAQ -+ B/O BATRARAR '.:.GPS BAIDA .- ~ ' AGAIVAG: Posy -
24 MUHAMMAD ZABAIR S/0 ABDUL JAMIL  R/0 “TARAKHAR - - _GPS. DOONG , . AGA:VAC:POST
26 ABDU'L REHMAN 9/0 GHULAM YOUSAF R/O NRHR EOTE '. -GPS KDHALI ' AQA:VAC: POST
26 BIAL AHMAD RHAN S/C MUHAMMAD AKBAM R/0 CRAFPAR GRAM MSQ:KHAYTER ~ - ° , AGA:VAC: POST
27 NASKEB KHAN 9/0 MURAMMAD MISKERN R/0 KRABAL PAEEN ¥5Q:LASSA v+« AGA:IVAC: POST
88 LIAQAT ALI S/0 TAJ MUHAMMAD . R/O MANGLOOR - = GMS BHANGIAN . AGA: VAC: POST
23 NAZIR MUHAMMAD S/0 AZIZ MUHAMMAD = R/O: SINJLIALA . GPS EHARYALA . ... -AGA:VAC: POST
30 INTIAZ HUSSAIN SHAH S/0 AZAM-SHAH R/O BAIL .BALA :GP8 SANJ " . AGA:VAC: POST .
$1 RASHID AHMAD 8/0 ¥UHAMMAD AYOUB  R/0 TANOL .BANDA . GPS. nmsmzm“ g AGA: VAC: POST ..
12 MUHAMMAD KHALID 8/0 ABDUL KHALIG: R/O SHANAL® BALA . OPS DHARYAL .‘- . AGAIVAC:POST
13-MUHAMMAD-SALERM S/0. SUHAMHAD. ELYAS -R/Q: BANJAN. i+ GPS PHALHOTR -AGATVAQ: POST ..
MURAMMAD RIAZ 8/0° AHMAD GU R/0° POODNIAL ©  GPS POODNIAL - AGA;VAC:POST
MUSHTAQ ANMAD S/0 ALANGHIR 'BR/D_ABGHABHORI-. . MSQ: PHAGORA' -AGA: VAC: POST
16 FAREED KHAN S/0 MISKEEN KHAN R/0 CHALUNDRIAN - BSQ: POORIAN. - .07 AGA:VAC:POST
i7 MURAD KHAN GHULAM NABI -, .R/O BAFFA EHURD- GP3 NIKA-PANI ' - AGA:VAC: POST
I8 .SAMIULLAH S/0 MARAD KHAN . " - ‘R/0  KOSHGRAR: -.ups ‘GAMIAN: SERI- " - °  AGAIVAC:POST .
19 KHALID FAROOQ S/0 ABDULLAH B/0 RABORI . "GPS.CHAMIYAL ¢ GA:VAC:POST-. . .
G-SHAR NAWAZ S/O FAZAL UR REHAMN  H/O PHULRAN .°  GPS. BRER BAT \\. <(, @A:VAC; POST ~ .- °
1 MUHAMMAD YUNIS S/0 KUHAIMAD AKBAR R/O‘'GALI mnm GPS. SHUNGLI . * \ ‘\ AGA:VAC; POBT = -
2 5.ABDUS_SALAM s/o AURANGZEB. . R/0 GHARQOL . ..’ GPS BAYAN - AGA:VAC:POST =
3 LIAQAT ALT~S/0 NUHAMMAD ARFAN' B/0 SHANAI=BALA- GPS BA GA:YAC: POST™ - -.
4 ANMAR KAHN S/0°MUHAMMAD MISKEEN - K/O BAFFA .- . GPS. MANDA AGA: VAC: POST - .
5 SHAH NAWAZ 8/0 (HAFBEZ ULLAN ~ B/0 BHEKRGARR GPS; CHINKOT®. . “. w AGAIVAC: PORP

A ey

-..q.-.._-—., ane
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MOTION O PSHT (M) B-15

T

Their Promotion is considered from the date of l_’m_l_notidn i.e 25/02/2013,

TERMS & CONDITTONS.

1.

They would be on probﬂtluu fora period of one year extenduble for another one year.

: GPS BANDA o - .
» | 886 | 1292 | MUHAMMAD IQBAL | SHEKHAN MALIK PUR .BAFFA GPS RACHARI ;___
¢ 1887 | 1204 } ABDUL SATTAR. * | GPS DARA BALAKOT | BALAKOT 'BALAKOT . |- GPS NAKA KAWAI
R : v ‘| s LOMAR BANDA {00 L St
888 | 1300 | M ISHTIAQ NG.2 .CITYNO4 . - |"MANSEHRA |'GPS SINGALI
889.| 1308 | MUHAMMAD RIAZ GPS SAWAN-BAND) | PAIRAN ' MANSEHR_A GPS BATKARAR
' © .| MUHAMMAD GPS BAFAMERA - ' R ' '
- 890-| 1325 | SIDDIQUE NO.1 BAFFA BAFFA GPS JABI__
. : - . | ePs BAFFAMARA N : : o
891 | 1331} NASEER AHMED NO 1 _| BAFFA _BAFFA GPS PANJOOL
892 | 1337.| MUHAMMAD YOUNAS | GPS CHITTA BATTA | SANDASAR __-| MANSEHRA | GPS CHIN KOT
_. : o : "] BHAUKAT v )
883 | 1338 | MUHAMMAD NAWAZ | GMPS BAN KOTI ABAD BAFFA GPS BATI ARBORA
894 | 1348 [ MBANARAS | ePs HUSSANIAN BEHALI MANSEHRA | GPS CHAKAL BALA
' : ' ' .SHAUKAT . R
895 | 1349 | ARIF.HUSSAIN GPS TREADA ABAD. BAFFA GPS NAWANSHER -
896 | 1350 | ABDUR REHEEM GMPS DATA DATTA MANSEHRA.| GPS CHAPARI
MOHAMMAD GPSBHER KUND : . '
897 |_1351 | SADAQAT " MERA BHERKUND : | BAFFA. GPS HILL KOT
898 | 1354 | SAKHAWAT GMPS HARAYALLA | DATTA MANSEHRA | GPS JEEG!
889 | 1355 { SAJIDHUSSAIN .- | GPS NARRAH. GARLAT BALAKOT __| GPS PULDRAN"
B . NN o MANSEHRA : IR
800 | 1359 |- MUHAMMAD MUSHAL | GMPS AHMAD ABAD. | DEH MANSEHRA | GPS BATOOGA"
" cLL : T MANSEHRA S ! _ )
901 | 1383 | ABDUL RASHEED GMPS GHARIB ABAD |-DEH - 'MANSEHRA | GPS'GIDOU BAGLA
- L . GMPS FARID ABAD ' i
902 J. 1376 | MURAD KHAN, BAFFA . - - BAFFA___ BAFFA GPS JABOR!
) _ : . . CHATTAR : o .
903 | 1360 | MUHAMMAD SAEED. | GPS RANJA PLAIN | PHULRA | GPS SHOAI BANDI
';{'/93? }1395 | MUHAMMAD RIAZ | GPS KALGAN LABORKOT ___| MANSEHRA | GP'S KARKA SYDAN
i " -, g = T - —— o : -
905 | 1411 | MUHAMMAD HANIF” | GMPS BUJIA DATTA MANSEHRA | GPS MALKANA
906 | 1420 | MUHAMMAD SALEEM. .| GMPS LUNG INAYAT ABAD | BAFFA ‘GPS SERI GALL
907 { 1425 | MUHAMMAD BASHIR | GPS BAJNA TANDA 'BAFFA GPS HARIAN BALA
Note:

2. They -will be govemed by such rules.aud repulations as nmy be 1ssued from time to tu-nc by the
Government. -

3. 'Their, SEI‘V‘ICLS can-be terminated at any time, in case his: performance .is found unsatlsfactory du.nng
prabatmnary pcnocl In case of mxsconduct, ke: shall be' preceded under the rules framed from time to- time.
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GOVERNMENT OF ..
KHYBER PAKHTUNKHWA ' o
ESTABLISHMENT DEPARTMENT : :
(REGULATION. WING)
) NOTIFICATION.
. Dated Peshawar. thé,;osmsfzozo

_ In exercise ol the pnwers conferred by section 26 of the Pakhtunkhwa Civil’ Servants Act, 1973(Khyber

" pakhtunkhwa Act No XVill of B} the chiaf Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa.Civil Servants {Appointment Promotion and Transfer) Rules 19859, ‘the followlng
further amendment shall be made, namely:

AMENDMENT.

In rule 7, sub-ruler (5) shall be deleted. v

o CHIEF SECRETARY
- GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
- . .

Copy fs fum'arded'tb':- . X
1. Additional Chlef Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department)
2. . The Seniur Member Board of Revenue,. Khvber Pakhtunkhwa '
3. Al Admimstratwe Secretarles to Govt of Khyber Pakhtunkhwa. . ) \
4. The Prim:upal Secretary to Govemor, Khyber Pakhtunkhwa. = *
5., The Prinicipal Secretary to Chief Minister, Khyber Pakhtunkhwa
6. All Divisional Commissioners in Khyber Pakhtunkhwa
7. Al Heads of Attached Departments in. Khyber Pakhtunkhwa
B. Al Aulonomous{Semi Autonomous Bodies in Kh\rber Pakhtuikhwa.
9. AllDeputy Commissioners in Khyber Pakhturkhwa.  ~ ~
10. The Reg:strar Peshawar High Court, Peshawar.
11. The. Registrar; Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), E&A Department.
14. All Sectlon Officers in Establishment & Adminlstration, Department.
15. The Section Officer { Admin); Administration Department with the request to'arrange 20 gazette

coples. .

16. The Caretaker, Administration Depariment.

{(WARDAH LATIF)

DEPUTY SECRETARY {POLICY)
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IL SECRETARIAT, PESHAWAR
[anm o, 094 rizzasnn

- e b

M50 {Pllrnaw M}IEBSCDI’! -6(2023

- o ' .
. . . M ‘Laled Pashawm Ihu Jung 26,2022
; X EI;E Diractor - |
R . Elemenlary 8 Secondary Educal ’I
v R Ith\‘bar Fahhlunkhwn, !;‘i:-.-._r.huw:rh:lrl Uapmlmerﬂ .’ll N
T Palz Uah l(.han ' LA
: President - | y—/&‘/)

All Primary Teachér's Assccialion, I(P

- i

| am direcled ioseler lo e suhlenl m:ﬂad ahova and (@ encloaa hare with
a lefter of Eslablishmen Dapatlmenl leller- I'Iu 50 {Pullm,r]EE.ADHalZGZI] daled
Q6 June, 2'323 and lo stale tha| \ha suh]apl meallng is 1o be hald an 08 July, 2023 al.
1100 N\ﬂ in fhis depar‘lmenl .under ha Ehairmanship of Mdltin

E&S_E Depar‘lmenl n h‘s office..

N

You &re, tneleiura .equuslad o dapule 8 represen

. R . ., v
o caspeciive Dr;parlmenl to: allend ihe maallng on a daia. {ime & Verug es r‘lrngglinngd
~Jogve, plasse. I '
- (MUHAM M ,IEH
SEGT!ON om=|0 FRIMARY MALE}
. {:upy innl.'arded lu lha. s _ e
o ) i 1 psia Searelary. E&SE Dapaﬂmenl I-(hvb»'_ff Fai_:hlunlih_wa- } ‘
| ' \ﬂu“/
: . i , -
. " ‘o L C;J} Lr/‘ . EE {Pﬁrﬁﬂ/ R'l; M.p\LE]
o goton OFITEE A
Voo ,
l!‘. | )
Wk KU RGO G PO
i' g -

L et

nal Sacraiary {Eslah} )
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’ Denmlmcnl Ios turlher necessory ur:[lnn

. ., WP4442.202) AZIZIRLAH V8 GOVT CF P4 .

A fheeling reguir.ung Ihe sublect malles wos held on 04-07-2023 ol 1100 AM ﬁ U\l‘ﬂx
undm tha Chu!rmnnshlp of Addillanal Secielony Establshment (n his olfice. The Oy
Iollcod:\\g angndad the meelhg, - . u! !

. s‘ﬂ | ﬁmn i - DESIGNATION
"y, ol thld ' Dopuly Bhezlas Bafobilthmenl ol Oltecloratn
- l Elemmlanf t Secondary Educuolion Bnpm‘lmtll'll
. Ptovin nl Al Ftmasy Teach:
2 (MU . . e ey Trasel
Khyber Pokhiunkhwo ‘

3 | ML falogat Ulleh: -Ganoat smuzw'nm Pathawor
Sqcilon umm {Pilmaory) EXSE Depariman.| chvit
secsetoiol Khybas fakhiun¥hwa Paihawser

bl s — i ——— VA=

4 | Muhomenad lshu:q

2. 1he meeling slasted vdlh reclipllon kom he Hnlv Guran, lha choit watcomed
the poriclppnis. The Oepuly Diracio: [Eslublhmnanl} ot Dlmclmuln of Etemanlory &
Secondcw Educalion bilgted tha laum regarding uuando lem in detall.

3 ANBI ihreadbdrse discussion il wos dndded Ihal ulnsz:!moln al F.lsmoﬂll:w Z
$scendory Educallon Dopastman, may exomine lhe casa Drﬂpﬂﬂ\' ond sbmil 2
sell-contoined/coniolidolad coss  lor nnwnfd subm!sslan 1o * Establishmenl

. R
~
'

The rneellng anded wilh o vole-of lhunks l'rum Ihe "halr. ot

- s A

< (M. Fozol ’Wugdl

Dapuly Dlracias-|
E28E Deporiment

!'rm!irl:lnl Prosident |
filmory Teaghen Association

Ehyber Pathiunthvia
'_;.xe‘f'\ LN .
MI. Euruqsi Vitah) . TiMuhe q)
qummﬁgm APTA C Sacilon md,;

{Abdiuflah}’
Addlllonal Saevelary {Eitabishmen)
ERSE Oeporitmen)

~—

-t e el v e P RS oy, .
e Cemt » DAY Lo S e ] < P—— .. .
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. _C A meetlng regardlng the suhject mal:terwas held on ns—m-zuza at 11:60 A undar +

." x o . "5‘-' o the Ehalnnanshlp aof. Addlunnal Secrel:ary Estahilshment lrs hls office. The fullowlnu attendad
PR : L the meetlﬂg
sk NAME s DESIGNATION :
©AM _Fnz_nl Wal-lld - Deputy Clractor Estab[[shmentof Diractorate Eiementnrv&
o g Sewndar\! Education Departmant
| .21 Mr. Azlz Ullah #rovinclal President Al Frimnrv‘ranr.hers Assaristion:
. [ ' I{hvhar Pakhtunkbwa -
- 3| Mr. Refaqat Ullsh . - -] Genaral Secretary APTA Peshawar )
4] Muhammad Ishag Sectlon Offlcer {Primary) EESE Department Clvli
" Sccretarlal Khyber Paldhtiinkhwa Pnshaw.-:r
130
‘\’ : 2. The, meetlng started wfth recitation fram The Holy Quran. The chalr wal::nmed ke,
o pnnlclpants; The Deputv Director. ll:stabllshmen!:} af ﬂlrecturata uf Elemantary & Samndarv
Edu:atluu belefed the forum rzgardlng ngnnda lkem In demll.
3. After thregdbnra dlscusslnn It was daclded that Directorate of Elementary & Secondary
Educatlnn ﬂepartment may - exarnlne the -case properly and  submlt B self-
mntalﬂedfcuusui@ated l:ase fur onward sul:lmlss[nn to Establlshment Department for further
" ' R necessary dttlon. ©_,
e The meetiig ended with 2 vota of thanks from the Chalr.
|a- . . - b
- {Mr, Fazal Wahid) - A, Co
R _Deputy Director-1 : £
ERSE Dep_artninnt . [
- Provinclal Presldant
L | PrlmnryTnachers Asscc]atian
N cobh 0 Khyber Pakhtunkhwa o
- ) ot R - {M}. fiafagat Ullah} \ ) .
. ’ , *Genearal Secretarv APTA - . i >
. st -"__ . Peshawar ’
. [Muhﬂmmadl haq]
- . Seetlon Offlear IPrlmary-Ma]el A
EBSE Department - 3 ' o
S e - L ' LR
i. oot F N .
. a i N .
’ el oo i e T T (Abdullah) ;
’ Mﬁ&&w] Easmtawﬁam%bwﬂ '

ta
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CIVIL, SECRETARIAT ’EEHAWAR '
’.. (Phono No091-0223587) L.

Ho S-B_!anaW‘M]E&SEDR-ZIAppclnbnan{-Rula sz

" BERVANT. rupomme'
gsgy; | - -

l am dirr:ttad tn refar m your IEtt.r Ho. SO(Policy)! EMD! 1-3/2020 dated -
57 }\mﬂ 202_.. and tn'stze bat after deletion of ruls, 7{5) l’hyber Pakhtunktiva Cwil
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. GAVERNMENT OF KHYBER PAKHTUNKITWA
ESTABL!SmeNTDEPARTM'ENT' T T
No. SO{Palicy JE&AD/ -3/2020
Duted Peshawar tie Sceptember 07, 2023 ‘% -
- i . . The Secreinry (o Governmenl af Khyber Pakhtunkhwa,
- Elementary & Scrondary Education Dc’pu.rlmcnl. -
£l 1 IN_THE

GUIDANCE REGARDING DELETION ¢
KHYBER PAKHTUNKHWA LCIVIL - SERVAN
PROMOTION AND TRANSFER) RULES 1989,
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1 Subject: - GUIDANCE REGARDING DELETION DF l'lULE 7(5] IN-THE
. . KHYBER PAIHTUNIKHWA CIVIL SCRVANTS [APPDINTMI:NT
- PROMOTION AND TMNSFBII] RULES. 1989. .
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To, ' Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That ’
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5} in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has .
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upan every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
alsp wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Clvil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a Jarge number of teachers and especially '
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decling or forgo promotion and those teachers who do not comply with the promotion
order of the competent autharity or try to evade promotion through different means shal} be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlency & Discipline} Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ardered to be struck down being Vold, Ultra vires to the Constifytion of Pakistan.

Best Regards

Muhamimad Riaz Son of Ahmad Gul
Resident of Tehsil & District Manshera
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

K
I
~ . :
RN MUFHMMAD RiAzZ Appellant
Versus .
Government of K & athers -
) ' Respondents

| -(t'hé' Appellant)

to hereby appoint and retain

- .

Lo et and appear for me in the above Suit and on my behalf to r:nnduct and prosucute (or
deiend) “the same and all proceedings thal may be taken in respect of‘any petition
connccled with the sume or any decrec or order p'l*:scd therein and Applications for review
w file and obtain return m’ documents, and to represent me/us and to take al) necessary

. steps on my/our hehalf in the above matter.

feareeto rai.'ii'y ul acts dune by the aforesaid Advocate in pursuance of thi Authority.
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