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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service-Appeal No. ^2024

Muhammad Riaz Son of Ahmad Gut Resident ofTehsil & District Manshera

Designation; Primary School Head Teacher at GPS P.oodnial

.Appellant

VERSUS

1} Secretary to Government of Khyber Palch^nkhwa, Establishment Department, Civil 
Secretariat, Peshawar • '

Secretary to Government ofJKhyber Pakhtunkhwa, Elementary .and- Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

2)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF-KPK SERVICE
TRIBUNAL ACT ■ 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLiCYlE&AD/1.312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. Wherein it was

STATED that SUB RULE 5 OF .RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERV RULES:' 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED notification BEARING NO; SO IPOLICYI
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO

■ r- .

RESPONDENT NO. 2 ViDE LETTER.DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUbk DCiWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the 'Appellant as Primary School Head 
Teacher. ^ ,
Copy of Monthly Salary account is annexed as Annexuire A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989. as well as in other sister services of,the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senior!^ list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per.KP Civil Servant Act, 1973, .rules to-the 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated • 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be take'n against the employees. The impugned 
Notification Is reproduced asunder;-

2.

3.

4.

"Furthermore, those offlcers/oificials who do not . 
comply with promotion order of the competent author!^

' or try to evade promotion through different means shall 
be proceeded agalhst under Khyber Pakhtunkhwa Civil 
Servants (Effidency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy)/EDAD/1- 3/2020 dated 06/08/2020,'the . 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department‘(Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR*VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is attached ' ,
as Annexure_B ' -

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for-guidance regarding deletion of Rule 7(5) in Khyber, 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar tlic iune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber • 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

’has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.,
Copy of Impugned Letter dated ]unc 06th, 2023 is attached as AnnexuroC

That thereafter the meeting was also held in'the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary, Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No Sp(Primary-M) ES;SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

0.
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PakhCunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as • 
it had negatively affected a large number of teachers and especially female teachers, 
rnpynflprrprriarpd 23-08.2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Glementary & Secondary Education Khyber Pakhtunkhwa ^at 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficien(y& Discipline) Rules, 2011. ’ .
Copy of Impugned letter dated 07-09*2023 is attached as AnnexurcJ

That the petitioner feeling aggrieved, filed Representation to'the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed asAnnexureC&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, ' 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

□. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid^Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, (unior to the appellant according to the order of seniority cum fitness .are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aside.

d. That it is further submitted that on account ofgrant of promotion, some employees . 
who are suffering from severe medical aliment or facing acute domestic Issues 
cannot avail promotion vyith transfer In other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I

f. That the impugned promotion Notificaiion dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is.a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
chat the appellant are teachers and have to look after their children as well as ailing 
dependent feniily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread and .• tserve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing

DATED 06/08/2020,No. SO (POLICY) E&D/1>3 1-2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please^ be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action *as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper 'in the circumstances of the 
granted to the appellant. ^6

se, may also be

Appelant
AFFIDAVIT;

I Muhammad Ria2 Son of Ahmad Gul 
Residenc of Tehsil & District 
Manshera do hereby solemnly aRIrm 
and declare that the contents of 
foregoing application are true and 
correct to'the best,of my knowledge 
and belief and nothing has been 
concealed therein from this Honoumble 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

eponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBBRPAKH^KHUWA-

.'P of 2024CM No.

InRefto

72024

VtUHftM-M/lD filAZ-
VERSUS .

Secretary to Government of KhyberPakbtunkhwa, & others

APPUCATION FOR SUSPENSION OF UKIPUGNED-.NOTIFICATION 
BEARING no; SO (POLICY) E&p/1>3/2020 .i DATED 06/08/2020, 
COMMUNICATED TO RESPONDEMT'NOJ BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/08/2023!tIU.THE FINAL'DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. ThacthelastantapplicatloDi&aybetreateilaspart'andparedofservleeappedorthe - 

appellant

Service Appeal No.

\ .

U

J

1.2. litatthe'appgllanthagb»»£bra gooJprlma fade case and batance of convenience also
, ■ <i ■ ! ■ '

lies in &vor of the appellant
““ t ■■

3. Thattbere[slikelilioodsiiccesoftheappe;ilantintheUs.Andif^notificationbeaiing '
" Na So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent Hoj2 '

by Respondent Nctl, Vide Letter Dated 06/06^023 Is not suspended Ae appellant 

would suffer Irreparable loss.

4. ThatvaluablerightsoftheappeUantlslnvolvedlnthecase.
I

In view of the reason^ it is bumbly reiques^ that the liotincBtioD bearing No. So ' 
(Polity) E&D/1-3/2020 dated 06/08/2020. rommunlnted tir Respondent No2 by 
Respondent NaL Vide Le9Erbated 06/06/2023:iiia^iy be suspended tin the

finaldisposalofthemainappcalin.ban^

I

Appellant
AFFlDAVITi

Through
1 (tbeappellanO do hereby solemnly 
stated on oadi that the lanttnts of 
foregoing application aro tma and 
correct to the best of my knowledge 
and belief and nothing has 
concealed therein from ftlsHpnoumhle 
Court' lii

fUnb’ainwiad MuaZ22am Butt 
■Advocate Supreme Court

Holiainmad AueelButt. • 
Advboite HI^ Court

* Fe^nent
.*
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Hanohra
?P SaetOOl MonthiAnoiiat ^23 *•

' ’HA614S .-«oiveiniamt ttriina^fvSohobls 
• V' GOVERNMENT. PROfflRl' SCHOOEL -I

‘ iGPF#: EDaMA009335'
'OU:#: 123924928S7

• 8#: 2

Eers $: 00225272 ..
Nanis':MOHAMAD-RIAZ **

^"PRlMABy'school. HEAD ‘I'BagH 
- CNIC N6.13504220822S7 

GEF Intuaa€ Applied -
15' Active'. Pexsanent 

PATS AND. ALLOmNCBS;
2341-Dl^sV ited'A11.15« .2022KF 
2347-Adhoc,Ral A1 15% 22(PS17)

. 2378-Adh'se Baliiaf All 2023 35%

Buckle:

MA614S • -3 •

6,208.00 * 
6,209.00 

22,232.00

;
U

rGross Pay and- AUowascM' 
DEDOCTiCMS:

GPF Balance 117l;029<90

111,727.00

Subro:

U
. I

' Total Deductions"^' " 6,225.00

105,502.00

D.O.B 
10.12.1973 

: .30 Years 05 Months 017 D^
LFP Qiwta:
KAnCE^ BANK OF PARMAZN BRANCH HANHEERA 
PLS 7801-0 ■

I
i

f:. ^
i

.•7.

i

I

I

I* - ’-ci'X. ■f
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OFEJ-OE OP TBE DISTRICT EDUCATION OFFICER'. f MALRl PRIHARY-MANSEBpA, - 

/QB-I: OFFICE OHDBB WO ^ 
DATED^a-7>1995: .

\ ' ' '*APPOlm'MEWT.
• «:l. .

-1 • 1*

ConBeqHent upon their selection on merit, the 
PrC Trained candidates are iherebp appointed in BPS(No*'7) ‘

Rs. 1095/60/1995 Plus usual allowdnces as admissible under.;tbe ' ' 
rules with effect from the.jjate^^i—theiT'^-tokding:^ver-»-»r-«iii»ge'‘'''~~ 
the^int tin^the school .given, against their. name5in:

I

1

i

1s. NAME & FATHEB'S NAME • SCKML'HHERB • 
APPOINTED

...BE^IDENCS .^lABKSNO.
i

VWAJID ALI S/0 M.HUHANMAO RAPIQUE B/0 MAIBA JIYA GPS''BANDA DADA(R.D) AQA'VaC-PQST ‘ 2 IFTIKHAR HUSSAIN SH:8/0 MAQBOOL SH:B/0 RAKOTB , ’ OPS HAM AN S aS^vJc-JS?

I R/0,/hAKBIAL, .• • OPS SHATPUHA ' AQA‘VAC*PfMT ' 'fl MimfSilf BA^NG • MBQ:aHAKHWAL ' ' AQA'ivAcipOST
6 MUHAMMAD ARIF S/0 MUHAMMAD HAMAYUN B/0 BAJNA SIS SHAH DAO fK Dl ' Afl'i*VAP*»«i>

I 8/0 SAJraiASAR . . OPS FAQB8B ABAD . SvaC-pSt
9 ZUBAIB 3/0 BAZ MUHAMMAD R/o BAJMORl ' '' HSO'KHANJAR'' - ACA .UAf 'i»dv •

10 ABDUL HAHEEO S/0 AHMAD DIN B/0 GAHHALA. VhsQ:BBU HANOOB ' ' AQA-VAc'SS
19 B/0 HAWAR KHAN (OQra DQDAH.(k,D)'.' ' AQA:VAC*POST12 MUHAMMAD SAEED S/0 CHULAM. SARHAB B/0 RASIffilB PANI Mso-Hja iTHAappij. til li) ~AlJA‘gIl''*lIj'r^V'13 Ut khan S/0 ABDUL RSHSAlLi ' ' hV
If SHABIR HUSSAIN S/0 MUH& AMIN ..R/O iraE Di

ie SASSSi/^SLJSAS^SSJS^ :«AOAKHKE(ror^Ai JAC;rtkT ■
18 ZULPIQAB AHMAD S/O ABDUL RSHMAN B/0 MANGLOOR- ■ Gra’cHAMBAB*^' '
19 MERAJ AHMAD S/O MUHAMMAD ILYAS . B/0 BBHA^ ' GW • JSiwn

^^SsZVbIla ■^s^'jrBAii ■ ■-Ai-S'

■ - =. ■ ■ -I: ii
26 BIAy, AHMAD KHAN 8/0 MUHAMMAD ARBAM B/0 CRAPPAB GRAM MSQ'KHAITEH -zl B/0 KHABAt PABEN MMrLASaT® ■ • • ’ AGA-VAC-PoS
28 LIAQAT ALI S/O TAJ MUHAMMAD B/0 MANGLOOB - 049 HIANCIAH •• aca uS'S^29 NAZIS MUHAMMAD S/O AZIZ MUHAMMAD ■ B/0 SlNjLIMA GPS HJ^YALA AGA-VAC-SSt
JO IMT1A2 HUSSAIN SHAH S/O AZAM SHAH B/0 BAl.BALA ^OPS 8AHJ " inAiwAr'SSS
1 2532i!Afi^M R/O TANOL .BANDA - .OM NAMSHHBA *•'- ' Jw-VAC-POST

w«SiS€n ■ ■ A^ii'
17 MURAD KHAN GHULAM NABI R/o ' OM n»»T •-■ - ^^'^CtPOST

e^HAH NAWAZ S/O PAZAL UmiSHAMN R/O PHULRAH qS BE^BAt\ v<'^Q4-VAr'S?J ' '
2 R®«"«ad .akbab R/o qali badbAl, ops STOSOU^ ^’^G^V^^:’vac'poS‘ '
2 S.ABDUS^SALAH S/O AURANGZEB' . R/o GHANOOL GTO BAYAN ' ara ua/''tvidiii-' •3 LIAQAT AL'I-S^ MUHAMMAD ABPAN S/O SHANAl'-^LA GPS BAGaSSb^^^Sx—-
4 ANWAR .WHN ^MUHAMMAD MISKEEN B/0 . 'gS KSSU' '' '
6 SHAH NAWAZ 8/0 HAFBEZ ULLAH ' B/O^SHEBOAM GPS::otS^^. . ...

&
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GPS BANDA 
SHEKH>W MALIK PUR GPS RACHARI .BAFFAMUHAMMAD IQBAL 'w BBS 1292

BALAKOT BALAKOT . GPS NAKAKAWAII ABDUL SATTAR- GPS PARA BALAKOT8S7 1294
GPS LOHAR BANDA 
N0.2 888 1300 M ISHTIAQ CITY NO 4 •MANSEHRA GPS SINGALI

889. 1309 MUHAMMAD RIAZ GPS SAWAN BANDI PAIRAN MANSEHRA GPS BATKARAR r
MUHAMMAD
SIDDIQUE

GPS BAFA MERA 
N0.1 :890 1325 BAFFA BAFFA GPSJABI
GPS BAFFA MARA’ • ' 
NO 1 BAFFA891 1331’ NASEER AHMED BAFFA GPS PANJOOL

MUHAMMAD YOUNAS892 1337. OPS CHITTA BATTA SANDASAR MANSEHRA GPS CHIN KOT
SHAUKAT
ABADGMPS BAN KOTI893 1338 MUHAMMAD NAWAZ BAFFA GPS BATIARBORA

GPS HUS5ANIAN BEHALIB94 1348 M BANARAS MANSEHRA GPS CHAKAL BALA
SHAUKAT 
ABAD . '895 1349 ARIF HUSSAIN BPS TREADA BAFFA GPS NAWANSHER •

ABDUR REHEEM896 1350 GMPS DATA OATTA MANSEHRA. GPS CHAPARI
GPS'BHERKUND
MERA

MOHAMMAD
SADAQAT697 1351 BHERKUND BAFFA. GPS HILL KOT

893 1354 SAKHAWAT GMPS HARAYAU-A OATTA MANSEHRA GPS JEEGI

899 1355 SAJID HUSSAIN GPS NARRAH GARLAT BALAKOT GPS PULORAN-
MANSEHRA

900 1359 -MUHAMMAD MUSHAL GMPSAHMAD ABAD DEH MANSEHRA GPS BATOOGA-
MANSEHRA

GMPS GHARIB ABAD DEHABDUL.RASHEED901 1303 MANSEHRA GPS GIDDU BAGLA
GMPS FARID ABAD 
BAFFA902 1376 MURAD KHAN. . BAFFA BAFFA GPS'JABORI

CHATTAR
PLAIN903 1380 MUH<flJ4MAD 5AEED • GPS RANJA PHULRA. GPS SMOAI BANDI

‘>1395 MANSEHRA904 MUhl4.MMAD RIAZ GPS KALGAN LABORKOT GPS KARKA SYDAN

iJiUHAMMAD HANIF'905 1411 GMPSBUJIA DATTA MANSEHRA GPS MALKANA

906 MUHAMMAD SALEEM .1420 GMPS LUNG INAYATABAD . BAFFA GPS SERI GAU

907 1425 MUHAMMAD BASHIR GPS BAJNA TANDA BAFFA GPS HARIAN BALA

Note:
Their Promotion is considered from the date of Promotion i.e 25/02/2013.

TERMS CONDmONS
1. They would be on probadonforaperiod of one year extendable for another one year.

2. They will be governed by such niles and regulations as ^y be issued from time to time by the
Government '

3. Their.servicus can Be terminated at.any time, m case his perfonnance.is found unsatisfactory during 
probationary period. In case of misconduct, he shall be preceded under the rules framed fivra time to time.

• 33
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GOVERNMENT OF 
KHY6ER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGULATION WING)

i»

NOTIFICATION
Dated Peshawarthe, 05/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act,-1973(Khvber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of KhyberPakhtunkhwa is pleased to direct that in the . 
Khyber Pakhtunkhwa Qvil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

' further amendment shall be made, namely:

AMENDMENT'
.*

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

.*
(ANDS); & EVEN DATE 

- • *
. Copy is forwarded to

’ 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. . The^Senlor Member Board of Revenue, Khyber Pakhtunkhwa.-
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. *
5. The Principal Secretary to Chief Minister, Khyber Pal^tunkhwa.
6. All Divisional Commissioners in KhyberPakhtunkhwa.
7. AH Heads of Attached Departments in Khyber Pakhtunkhwa.
6. All Autonorhoui/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. ^e Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy pirector(rT), E&A Department
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department
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(WARDAH lATIF) 
DEPUTY SECRETARY (POLICY)
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KI1.SO {PflfnaivMVE6SEOra-W2023
Cjalcil Pashsvia/ l^o. June I
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To ' 1.The Diraclot :
, Elemenla^.SSecondarvEducalionOBpailmBnl

^ KJiyber PaliWunkhwarPeshDiNar,:' ■

Pak Ullah IChan
Presidenl • •
All Primary Taachdr’s AssoctaliDtr. KP

I
I
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, GUIDANQE REGARDING 
I P&KHtLIWkHWA- c;pRVAWT5:ifeP! 

^nunTHAHSPERl RULES

Subject^'4

iaoa.'1

I am dlrcclEd lo mier lo lHu sub|ed 

a-teller d Eslablistimer,!

EtSE Deparimenl in h|5 otTtce.

dated

, . •..o.astedlad8putea-repre5enlallV^«>fVcur
You are. luBteiofe, i«l menlloned,n,lo:altendlheniaallngonadate,«™&venu ,2.

respecUys Oepartme

■abo'yei plaase.
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’ P^E5|DiHT [All ppl^ftav lEACHgat *n0ClftT10M-KWVteil PAUHniMKHWA
---------- -OFP6igiiQM:o?aing ?t5iiNTWgm;ti sravAHt iawbihimpht paoMorroM fc7B&M5FEH8UlP<il«myy ■ ------ N'lW n ««LjaMnLi ^rnTr^u^r., rn ■nrii n^i

Ameling tegoldlng Ihe lublecl mollu v/tu held onOA«7-2aU ol n£0 AM 
undei Iho Clwlimofuhlp ol AddlUondl Secieiotv Esloblhhmenl b> Wi oince. nw
loltoMng aljakdad IhemeeUng.

IBY MB. ATTI UlLaHI (k

! nESABPiwr. i
' ■ !!

i . •

. >1 I,

t
I I I
I r Qlr1

" I^AMBSfl I ■ DUICNATION
t ' I ' Dopuly Dl>esla> CilobflihRienl ol DlrBCleialo 

Elemenloiy i Seeendoiy EdueePon Dsportmonl 
novInBlBl.rtBtldenl AO hfenoivTeaetiQit

■ AnsdaUen 
Khrtut Pokhlnnlihwo

’ -CgnoiclSgeiDloiY AYTA feihowo*

ioellon OlBcoi (Pllmoivl USE Oepoilmflnl CMI
SgcieloilolllhYbelEcimimiYhwo>BihaWBr _

. Mr. Pnol Wahid IJ t
A

2 I Mf. AiU UDoh . «
3 Mt. aolopal UDoh;

4' Mohommod Ishaq

2. ihcmBellr\o>loitec»v/iih,eclinlIonliiiminBKoIyOuon.lhochoBwaleomed

Ihe oorficippnii. The ObouIv KiocIoi lEilottBshmonll ot OUaclofolB oJ Bemanlmv t 
Secondofv Educolten bitelBd iha Icxum reoBiiCng obamIo Uem In deloU.

3. Atlei infaodbdio 'dijcujiton il wen dodded Ihol OIracloiolo el Bemeolw t 
Secondorv Educollon Oopajlmanl mov exomlne Ihe coie property and urtitnil o 
sell-conlalned/conioOdbled eoia lor on>»ofd 

' Ocporlmenl lor lurlhet nceciwy ocDon.

The meellng ended wllh o vile ol Ihonks from Ihe Choir.
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jub/risdon lo • EilobDihmenl

J

.1,
• (Ml. Poio) Wahid} 

Depuly Dtraeloi-I 
EASE Deearlnte"'

y rrovlneial Ararldcnl . 
nimov leochen Aiiodellen 
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I

A \

:fMuhovi>n^Wtd5| 
Eadten 0«e«p>rfmory-Mol8> 

EUraeportmenl

. ^ 1

I7Mr. Boreqal UOshJ 
Gonorol Socfoloiv A^TA 

Pediewor
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I
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vMiaUTgg-OP MECTIMQ HEGAnBIMS- APgLIPATIrtM. wfl'ATlr I ir mu .-
. .EaP-VlWCtAI- PREsIdEMT. ALL PHlMAnY T£ACHEB5' ASSOCIaVioM kHVBPB • '

rt pEGflpniUJG op DEirnOW ot! RULS 7<5riM THE CmiLSEBVAMT IflPPOINTMeMT. PafiMirrin^i 
- ftTBAWSPgflflLiLesiqaQi. • .

■ (I

1 !
I

- . . ' AmeeHnBreEar(ilngthesuhJectmalterwasheldonQ6-cl7-2023atU:G0AMunder '' '
the ChBlrmanshlp of.Addlllonal Secrerary ^btehment In his offlEB.' The fallowlno attended 
themeetInB

%>

>

I •'.511 NAME' I DESIGNATION
Mr. Fatal Wajiid- -1 Deputy pirsetar Estobllshrnent of Olre^rate Elementary &

Secondary Education Department ____________ •
Provincial President All primary Teachers Association: 
Khvber.Pahhtunhhwa

I

Z Mr. Azlt UliDhI 1.
'3. .Mr. Hafaqat Uilah - General Secretary APTA Peshawar
4. Muhammad Ishaq Se.ctlan Ofnccr {Prltnary) E&SE Department Ovll

Secretarial Khyber Pahhtunhhwa Peshawar
‘»T

I.'
2. The, meeting started with recltalipn from The Holy .Quran. The chair welcomed the 
participants.^ The Deputy Director, (Establishment).of Directorate of Elementary Si Secondary 
Education briefed the fonim regarding agenda Item In detail.

3. After threjidbare discussion It was decided (hat DlrectoratB of Elementary & Secondary 
Education 'flepartnieht may • Mamlne the case properly and submit' Ei selF- 
contalned/cDhsql{dated cate for onward submission to Establishment Department for further 
necessary action. ' .

s:

j •

The meeting ended with a vote of t^nks from the Chair.

I

{Mr. Fazal Wahid) 
Deputy Olrector*! : 
EASE Department

Provincial President 
. All PrlmbryTeachers Association 

Khyber Palihtunkhwa

(Mr.nafaqatUllah)
, General Secretary APTA 
. Peshawar -

•.

(Muhammad (2haq)
. Section oMccr (PHmBT7*MB)e) * 

E&SE Depar^ent *
9 »*•

X i
I
t
I

1 ^l-: (Abdullah) ,

I
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AlID SCCOKOWY EDUCATtOH DEPWnTjiHT *’*”
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I

CCyiL SKRCTABIAT I’EBHAWAH 
•; (Rhono_HpJI9VB22aM7) ' ' . I:

• I
. f• Ho. SOfPrimaff M)eaiSED/2-2/AppolhtltiefiliRule /2Q23 . 

•' Peshawar Dalrf 23"> August, 2023
i

t

T'ia Ooerijtery to GovL a( Khybar PafahlunWiwa. 
EetablisIvfiVil.a 'Adminisl'talton Deoartment. 
Poshavra/ ' •

, ;
f

5

..r.
t

SUBJECT: « SUTOAHCE REGAROIHS PELgTTOH OP RULE TM THE CrtrtL 
5ERVAHT fAPPOIHTHEHT. PHPHQTTOH •& Tf^MSPEH RULES

I

lasai:- 1 • ■ •

5'^ directad to fcrerio yourlstlsr Ho. 50(Po|lprt/ £&«•/1-3/2020 dated 
2023 and to-stats that after deledon of ni!B,7(S)'Khyl»^r PakhtonRh^ra Dvii 

Sar^fApijjioto^nt. PfomoO^ftTfattsfer Rules l9B9)ltHaston tnUmated that those

Officer./omt^lsvrf. da not a,o:^yy.Jh P—crd^^
try to sr/sde promo^ d^ugh-dlfferent means shallbe proceed-under fthybar 
PglSwrikh-r/a O-rtI Servant ^^denc/ & Oifflplihe) Rulss, 2011.

tn this connecdon H.S submitted that in so'me tBsas lady teadt^ 

^,^,.s.rBne.adveBf,et*3an-Acsdal.snf. ' ■■ ^

In vferr of ntwe, the.sld 
5e-cj«-topfitrBiYad»a'?'

i
I : I am

;;

I

- r .
1

2.

t
J-

amendment may be reconslderal to the
;3. t /IratBTt of teUy ■( 1

I
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I/ Scunnisd with ComSsiuinBrI 1
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No. s6fPolicy)E&AD/1-3/2020
Daicd I’csliawar Uie September 07,

t>"c.: t 4c
,2023 ■' •

Tl»e Sccremry lo Govemmcnl orKhj.ber Pa.klitunkhwa, 
Elcmcnlary'S: Seuandnry Education Dcpartniunl.

ntnnANCE REGARDING 
t^TTVPER FAKH-ni-^TWA ■■ __ 
ppri^tnTinN AWn TRANSFER) RH1>ES, 13SJ.

7(«;) IN THE
Subjccl: -n '

O
■SV • V^0(Primary4d}/E&SED/2-

and to siaie Uiai
Dear Sir, 5dircclcd 10 terer to your JcHcr No.

doled 23.0r:2023 on ihe subject noted above
(Bee vide ti.is department Idler □!

t um
l/Appoinimc^l-RuIcnOSj

essao' tuiannee has ulruady been lendered to yourjiobd o

__  . ,.vcn No. dated at».OU023 (cupycnclnscd)^.

§
g
2ncc

Yours railMuIly,rt

:er {Policy)4 Secuoi/
No Si. date' trnfULQfcvcn

Copy Ibrvva/dcd lo die;- 

3. PS lu Deputy; SeLTeii^-(P‘>hci I. u
V* ■1

/ '
/
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GOVERNMENT OF KHY3ER PAKHTUNUHWA 

.. ESTABLISHMENT OEPARfMENT '' 
•Nd^S0(Poir^]EfiiAD/l-3/202p, ' 

DaC^d Peshawar the September 07,2023

V
J

*1

I
To

41
. .The Secretary to Cttvcrnment of Khyber Pakhtunhhwa, 

Elementary & Scconddiy Education DepdrOnent'
!:

i •.I . r*
iGUIDANCE aECAROING DELETION OmULETCS] IN THE 

KHYBER P^AICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND tRANSFER) RULK.'l9B9.'. ’ ' -

Subject: •1 I

, <
i':ij,r-. Dear sir.

I am directed Co refer to your, latter No. SQ{Prlihary-M]/£^ED/2* 2/Appaintincnt> 
Rule/2023 dated 23.00.2023 on the subject noted dtave’.and to state that necessary 
guidance has already been tendered to your good ofila vide this department letter of even 
No. dated 06.06.2023 (copy enclosed). ,1 -

\I »
V

Yours falAfully.

1:t
1

• * .
'' Scctio iOfricei‘(Poll^)

* I

r

Rnilst. nrpvpn Nn R ilntc I
i

t •
Copy forworded to the:*
1. PS to Special Secretary [Reg], Establishment Qepar^enL
2. PA CO Additidnal Secretary (Reg-II), EsCnbllshmehcDeperBneht
3. PS to Deputy Secretary (Policy). Establishment Department

4 «*•
2.^ -

* •;

« Sccdoii nicer (PolicyI

V%P44«7.}S}} AZnUllAH VS QOVT CF ''\

S

#1
VI
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Dated: 2B-01-ZQ24To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLlCYlE&AD/l-31202Q. DATED 06/08/2020. COMMUNICATED TO 
SEfRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Yoli- Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, • 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and . 
Transfer) Rules, 1989 vide notification no SOR*VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5} in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in .the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has - .
been deleted vide notification dated 06-08-2020 and .therefore, no provision,exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E8tSED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shalj be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, tlierefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the ConstlQiHon of Pakistan.

Best Regards

Muhammad Riaz Son of Ahmad Gul 
Resident ofTehsil & District Manshera
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
S -

/
I

Appellant
Versus

Giivcrninuiit nf Kl' ifi ntlicrs
Responilcnts

I (the Appellant)
ilo hereby appoint and retain

MUHAMMAD M1IA7.2AM DUTT ASC. MUHAMMAD AOKEL BUTT AMG . 
RA^<kAM AHMAD SinniflUl AHG

ASSOCIATFS OF MUA7.7.AM LAW EIRM

.10 .ici .mil appear lor me in the above Suit and on my behalf to conduct and prosecute (or 

dciend) tlie same and all proceedings that may be taken in respect oftany petition 
conoeclcd with Lite .same dr any decree or order passed therein and Applications for review 
to file and obtain return of documents, and to represent mo/u.s and to take all necessary 

. stepson my/our behalf in iheabove matter.

ratify ail acts done by tlic aforesaid Advocate in pursuance ofth^ Authority.I .:m u'l' U)

I. ML
APPELLANT

I

ACCEPTED

MUH/IMWAD MUAZZAM BUTT 
Advoc; ti >iipremc Court

<
Advocate Hlt>h Court

uiHMADSB (;CourtAdvoca
. t
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