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23/10/20241 'I'hc appeal presented loday by Mr. Muhammad 

Miia//.am I3uU Advocate. It is Hxcd for preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
* -v

IriRefto

Service Appeal No. /2024

Shamsul WahabSon of Abdul Mutalib Resident of Bannu 

Designation: Primary School Head teacher at GPS Manav

.?.J\ppellant

VERSUS
4

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar 
^ %
Secretary to Government of Khyber Pakhtunkhwa. Eleihentary and Secondary 
Education Department Civil Secretariat Peshawar

Director Elementary and Secondary Education Department

1}•j

2)

3)

.-Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK ‘SERVICE
TRIBUNAL ’ACT 1974. AGAINST ’ THE IMPUGNED

. NOTIFICATION BEARING 'NO.SbrPOLICYIE&AD/1-312O20. *
DATED 06/08/2020/COMMUNICATED TO-RESPONDENT NO.
2 VIDE LETTER DATED' 06/06/2023. WHEREIN ■ IT WAS
STATED THAT SUB RULE 5 OF'RULE 7’OF KHYBER* -
PAKHtUNKHWA CIVIL ~~ SERVANTS ^- '(APPOINTMENT.
Promotion and •• transfers ^ rules:'^ 1989 stands

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED 'NOTIFICATION BEARING "NO; SO fPOLICYl
E&AD/1-312020. DATED 06/08/2020.: COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/Q6/2023.'MAY

*.

BE DECLARED AND ORDERED tO BE STRUCK DOWN BEING
. VOID AND ULTRA VIRES-TO VTHE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSriCE AND AGAINST THE RIGHTS OF APPELLANT.

4r

I VL

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE '

- CASE MAY ALSO BE GRANTED TO THE APPELLANT. j.
t-

RESPECTFULLT SEEVfETH:

That the Respondents Department appointed the Appellant as Primary School Head *. 
Teacher.
Copy of Monthly Salary account Is annexed as Annexure A

V
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2. That as per Khyber Pakhtunkh'wa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in’other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some empipyees specifically have foregone.their promotion as they could 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rales to the 
extent of terms and condition is framed by the Chief Minister and such promption 
rules are not made applicable with retrospective effect The rales framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notiflration No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent .No.2 vide letter dated 06/06/23 
wherein it,has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification Is reproduced asunder-

as a

3. not

are

4.

• "Furthermore, Aose officers/officjals who do not 
comply Witt promotion order of the competent authori^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notifiation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment,Department (Regulation Wing) deleted Rule 7(5) in ' 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 is attached ' 
as Annexure B

5.

^ *

6. That the Directorate of. Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules', 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poli^) E&AD/l- ' 
3/2020 dated Peshawar, the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment;. Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil 
accept promotion under every condition.
Copy of Impugned Letter dated June 06tt. 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Departrnent for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Ann^xurP n

A *

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SOCPrimary-M) E&SED/2-2/Appolntnient * 
Rule/2023 dated ,23-08-2023 to reconsider the amendment made In Khyber

i .»
servant to

7.

8.
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Pakh^nkhwa Civil Sei^ants (Appointment, Promoaon and Transfer) Rules, 1989 as 
it had negadvdy affected a large number of teachers and especiaily female.teachers.
Copy of Letter dated 23-00-2023 is attached as Annexure R

9. That the respondent vide^its letter dated 07th of September 2023 directed the 
, , Directorate of Elementery & Secondary Educaaon . Khyber Pakhtunkhwa .that 

. ♦ necessary guidance has alrcady been provided to the department and therefore no 
provision exists to decline or'forgo promotion and .those teachers wrho do not 
comply with the promotion order of the competent'authority or try to evade 
promotion through different means, shall be proceeded under the'Khyber

-• PakhtunkhwaCivilServant(Efficiency^Discipline)Rules,2011. ~
Copy of Impugned letter dated 07-09-2023 is attached asAnnexureF 

1r " . ■ •

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and. also approached to respondents dirough APTA President but the'- 

■^ievancesofthe'appellan t'have not so far been redressed.
Copy of Representation against the said notification Is annexed as Annexurg n A H

11.. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2623 and the 
deletion of Rule 7(S) in the Khybe’r'Pakhtunkhwa= Civil Servants (Appointment 
Promotion and Transfer) Rules. 1989; the petidone.rs filed this Hence.'the Instant 
service appeal is filed on the following grounds:-’ -'

"w*

10.

GROUNDS:-
. V 4^ .

a. That as per various judgments it Is established and setded principle that execudve 
nodficadbns cannot be given retrospecdve'effect A valid Nodfication which confers 
rights is always applicable with prospective effect however, if an amendment ' 
nptificadpn that, adversely effects' the interests of the employees or causes

.disadvantage to-the employee. Is riot tenable in the eyes'of law. The notification/
• guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. *

b. That there, are no .terms and conditions of service mentioned in the appointment .
* order of the appellant wherein, availing of promotion is mandatory. It is ftirther '
, submitted Aat'e'mployees in the past, have foregone their promotion along with
their posting, it is submitted that.when domestic and other personal issues do not 
permit the employees/ap'peli'ant to avail tiie promotion oi^er and in that case, the 
employees who foregone their^promotion were allowed not to avail the promotion 
for a period or 04 years ^nd on. second refusal the employees were permanentiy 
debarred from availing the facility.of promotion during their entire service. Hence ■ 

. the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to ^e'appellant according to the order of seniority cum fitness are 

. granted promotion to next rank.' *
X, *

c .That as per Civil Servant laws, promotion is a kind of.appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 

^ against the law and the'same to the extent of the appellant js liable to be set-aside.

d.. That it is furthersubmitted that on account of grant of promotion, some employees' 
who are suffering from severe' medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other ar^s, therefore, no employee can be . 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
,be optional for. the employees as to whetiier to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside. “

v

>
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave.way to the * 
next employee in seniority, aspiring for promotion could be'promoted.

f. That the impugned promotion Notification-dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

^ blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and'have to look after their children b well as ailing: 
dependent family members and In these circumstances in the presence of impugned v . 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in.the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the impugned Notification bearing
No. --•••-SO (POLiCY) ' E&D/1-3 1-2020 ° DAtED 06/08/2020, .
communicated to Respondent No.2 by Respondent* N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being. Void, Ultra vires to the ^Constitution of 
Pakistan and against the' fundamental principles of' natural 
Justice. ■*

It Is further prayed that no penal action as proposed and 
envisaged In letter- dated 06/06/2023 may be declared as 
unlawful, .illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
' and proper in ,the circumstances of^he case, may also' be . 

granted to the appellant.

ppellantAFFIDAVIT:

I Shamsul Wahab Son of Abdul 
Mutalib R^ident of Bannu do hereby 
solemnly affirm and declare that the 
contents of forgoing application are 
true and comet to the best of my 
knowledge and belief and nothing has 
been concealed vtherein from this 
Honourable Court

Through

Muhammad Muazzzam Butt.' 
Advocate Supreme Court '

Muhammad Adeel Butt ‘ 
Advocate High Court

deponent
s

»-
Bassafn Ahmad Slddiqui 
Advocate High Court 
LLM- Human Rights

w

»
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of2024CM No

i »
In Ref to : ;i.

Service Appeal No .2024

iShamsul Wahab

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others -

APPUCATION FOR SUSPENSION uF IMPUGNED NOTIFICATION 
BEAMNG NO. SO (POLICY) E&D/1-3/2020: DATED' 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OF CASE IN 
HAND.

I

Respectfully Submitted:*

1. That the instant application may be treated as.part and parcel of service appeal of
V the appellant ' • - .

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there Is likelihood success of the appellant in the lls. And If the notification 
hearing No. So (Policy)' E&D/1-3/2020 Dated 06/08/2020, communicated to

, Respondent No.2 by Respondent No.i; Vide Letter Dated 06/06/2023. is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in die case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&0/1'3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 

* disposal of the main appeal in hand.

*■>

V'
V

■

:
■^Appellant

AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true;and 

'correct to the best of my knowledge 
and belief -and nothing has been 
concealed therein ' this Honorable 
Court

MuhammacfMuazzam Butt 
Advocate Supreme Court

'/few IW,
Muhammad Adeel Butt * 
Advocate High Court>>

iponent

• %

, I
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Dist Govt. KP^Provincial 

Obirlet Ateounb Oflltc Oundr at Oagga 
. Moathly Salary Statenicat (JaQaar)’*2024)'

';/■ Perjonal Inroroutlon of-MrSHAMSUl. WAHAB d/w/i of ADBUL MtrTALIB 
Pcrto^l Number:002747S3 CNIC: I}|0I03677S6I 
Dale orBirth: 03.03.1972 '• Entry into Govt Service: 01.06.1994

6 ' t r d, .
• 1

.5^ 1:'< L

Ji

NTN:0
• - t •«

Length of Service: 29 Yean 08 Months 001 Ozyt *4
“ J

Employmeol Category; Active Pensanenl 
Dnienalion; PRIMARY SCHOOL HEAD TEACH 
DDO CoOc: BD623 l•Dislrict Butter 
Poymil Seelinn: 001 
OFF A/C No: EDUBR001526 CPF Intcicat applied 
Vendor Number •

Pay and AllDwances:

e064]333-DI7rRlCT GOVERNMENT KHYBE 
*' •

<GPF Section: (XII Cosh Centb: 06'.
CPF Bolanec:

r
822,616.00 (ptoviiiotBl)

•4

PByttBle:BPSFo.*-2022 Pay Scale Type; Civil BPS; IS' Pay Sui^: 23

Wage type Amount Woge type * Amount
0001 Batic Pay ‘69.46n.00- Home Rem Allowiuiee 45^41001 3J24.00
1210 Convey Allowance 2003 2.8S6.00 ‘ «•1300 Medical Allowance ~ • 1.500.00

gis.oo'' -
I

1911 Comnen Allow 2064(1.1 SI - 1.000.00 2148 ISViAdhuc Relief AH.20I3
Adhoe Relief Allw (810%2199 -614.00 2316 Teaching Allowance 2021'

Adhoe Rel AllSS22f PS 171 *
3024.00

PiMir.'RcdAII ISSt2022ICP'2341 6,608.00 2347 . 6.608.00 •
2378 Adhoe Relief All 2023 3S«A 25.iSI8.00 ' 0.00

Oeduellooi - General

Wage type Amount ■ - Wage Ivnc
Benevoletu Fund

Amount
30IS GPF Subacriation ^■290,00 3S0I • 1.200,00
3609 IftcomeTo* . -2.806.00 3990 EmnJEdu. Fund KPK •I3S.OO
4004 R. Benella & Death Cornu: S •600.00 • OOP

OcduetloM • Loans and Advances

• I Loan I• * I Prlaeloal aaoniit IDeserlpllon "Dedoetlon * I ^ Balance

V Deduetlens•IncomeTax '
Payable: "43,652.88 Reeoveted till JAN-2024:

C

18,713.00 Exempted: 10912.63 Reeavereble: I4.027J5

Cro»Pay(Rx.):. 119^27.00 'Dedneiloos: iRs.): ^3131.00

Payee'Netdc: SHAMSUL WAHAB 
Account Number CUR-1401 -0
Bank Details: NATIONAL BANK OF PAKISTAN. 211369 NATIONAL IIANKOF PAK KALPANIKALPANI BUNNER PAK 
KALPANI

. Opening Balanoe:

Net Pay: (Rs.|; Il0,89&.00

. -j

Leaves: Balance:Availed: Earned:

.
Permarent Address: 
City: BUNEK 
Temp. Address:

, City: •

»
4f

Domicile: NW • Khybcr PaWmmkhwa Housing Status: No OfTicial

Email: shap,sulwahab96<;S@gTTUtil,com '

a

^■tmgmr^dot^mlBactenlaaa»1ihAPni4.&IJ.9(30076»J/2^.0l.?0>4M,0) 
• Efron <t emijtlaiaae^l(S£linCESm.<a.2}a4aO;IOJ})I

J-

«-

f
.’W

K
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Of--•*

GOVERNMENT OF 
KKYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
- (REGULATION WING)

% '

NOTIFICATION
Dated Peshawar the, 06/08/2020

In »ercto of the powers conferred by; section 26 of the Pakhtunkhwa Chrll Servants Act, 1973(Khyber 
Paithtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is plea^d to direct that in the 
Khyber Pakhtunkhwa Chrii Servants (Appointment Promotion and Transfer) Ruies 1989, the following , 
further ainendment shali be made, namely:

AMENDMENT-

In rule 7, sub-ruler (5) shall be deleted.

.• CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA .

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senjdr Member Board of Revenue, Khyber Pakhtunkhwa..
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

. 4. The Principal Secretary to Goverrior, Khyber Pakhtunkhwa. '
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.. ,,
6. ’’All Di\dsIonal Commlssion'ers in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

■9. All Deputy CommissIonersTn Khyber Pakhtunkhwa..
10. The Registrar) Peshawar High Court, Peshawar.

. U. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department

' 14. All Sectiori Officers in Establlshrhent & Administration, Department 
,15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies. . - '
16. The Caretaker, Administration Department

I

(WARDAH LATIF)
DEPUTY SECRETARY (POUa) .

attested



4

4
f. * *« - <v- * .*

v % -
t * »

*.
C-

r ■■ “^™SSSS!!iSS’“\ r-'^E ■ i'l.'j ..c t
*• I

I • »i

:I
.... .

»Sg»S^2i^; . ;

V . - TtabMteonta-bortOmifl-fiWta-titattW*" ,.-

•- .
“““ ‘^‘'jltinnll-- OOTiiBb >Hir<Wtt mcit. itaO be ;

e^» pn.wUDn^ {p^*»y W>“. ••

/>I

1«. . r%
• .i . fhaiStr.

I
• I!

K

i
f

v.

»,

X

....
Utl.pkaM .

4k.

'i./
IhlWiTi ^ -i t » I

I•> . M niBiJ Kbit!)
* c^fPolIe;^ .. . (luoti'tV .

f^-t.i, nfmunMn Prints ■
■ •;'

I■

■l1

j.>

• #'
;

•„ m
Injeiftholley) \>,

t

J( 'Vi .'^.\'-S'_''t^, :%
■ *•n'.^

(• •%

; ;•*
I

•*.
X\%

t

k

£0I
• M>*M7.a» AZimUH VS GOVT cr f«0

• .s

:
-•.

4.

»



, V.

/
■ - ■ » t.\- - .<*[•

f
•->•J

i •
I'

0^ Nhybbr Pakhtunkmuja •
.;T ^^“0FAftVAHD8eCOHOAflVaUCATUJHOEPA^^rMW 
■• •• CIVIL BECRIiTAniM PESHAWAn •'-

.. {PhtnioHo.0D1^!223SD7) . ._____________
. ■ r ^u■RO,PrlfnIil7■I^SE°'2^*®'“ '

• • tininrt peshavoi Iho. June !S*.M73

I* »
!

I- ■»

I *■ .1
-I-

■ '*
tTo..:

ThaDirecJof . ‘ . . /;
' ; ElsmsnlaM&SeqmclaiY.^iluQltanDBpaitmenl .

' KhyberPa^unlitm, Puhowsr.

AzJiUllafflOian •
;■■■ PresMenl, .

AO Primaiy Teacher^ Association. KP

: *. t .

■ .

I

' 't>•A .

: ):
GUIDftNdE REGARDING nci ppr^M OF PHI P7|S1 ■

ftun TPaWSPPm RULES'. 19BB.

■ I -Subject:^ •

'*«
*> -..U.r-. 

.1 •

>

AM In Ihb ciepartmenl undBtlhe OiaH"' .

1

*

11'.OO}•

r *. IYou Bie,
raspecUvB Departm^t to all 
ttrove.'ptoaM.

I
I
I

* •»;•- • rV
V

<•
, - .gndLM

, 41* r K.

• •V
I i

Copy(owar'l°**°““‘ . .
l/PSto^ecrotorv.E&BEDepai^Kh'*^'’^ .

I

;• y•»
-i'..

' 1-. '-•

)A
- V- * .V

-?:• I.. ;
■. Ki

i.\ ; •
• A* t V ■

i

> •
• .V , y»**.

; I

am n I Au %xft mwr CT an^

.*
ill.• r;

.

\

I • * >»
r

P

> .s

Y

• s

N



*1
- ■■

1

I
i-V f-;

" '''''.r. ' - •
V •

N_y
(

I I

Be. it
• i / .*I i:^v i..; ^NeiSD (Prtnaij^/BaS5D/2^/Z023 

• P<^PeiIunrart{)iItu)B25A2023 t. \ t■«:.

Toi ■ ■
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Elemmta^&SBamanr Mucsttfln DepaitnMt'-- - ’ •
KhyberPnlihtualdnva, Peshawar

AxtsUlIahK&nPrBBMent' ' - - 
President
ADPrimaiyTeadier'sAssaetodnn.aP;.

GUIDANCHMCARDINC DELETION Oil HUiB 7(S) IN TOE icHTH^ • - 
PAiomjNiaiWACivn,sEavANTS(APPOiNTMBNT,pnDMonoN ■ 
AMpTRANSFBB) RULES; im- . ■

fettb^brociaftmenrettir No.SO (PoUey)EaAD/W/2020dated OS Johe.2023 imdtoatett 
Aat tho sublect meeUns ti to b# held on 06 July, 2023 at UiOO AM In dils department undtsr tho
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A (TOB^ItofBBoldtnB Iho.iutileci mollBTwmon04-07-ara o« HiJOAM 
. .unto CfidmaiuSp ol AadlBnnrt'S«OT EsIabOshmenllin Mi ottea. Ths nlN»K/aS5t-

lotewCng fltliibed lha meetlna.

% • ;t • *.
I :V ^ : ; »

•.ii •• i

Ilfl-vV; ■ V
= ■-4.K ; ftAMj . •*'5« i OEflSMATKlHV '.V r 5-1 /

Da^V Dfa^elai Dlsblbhmanl el nrselaole .
. ElsmaniQtV A tKsndoiv EtfueoUDR Oaporfnton]
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• AiweialiDD

* -' Xhybet fnthlunkliwo •• ' • -

Mr. PozalWolild I
• .-■ I . '

i
. a tAyrAihUDiih , .

J
3 Ctnera] isDtSoty AnA faitiowor .Mr. toloqol Uim !

^Mlpiornmad lihoQ iBcOon OllBti (Mmeryl SASe DeporlmsM CM
.. HerchJrialKhvbWPBliWurtihwoferhwoi4 'I ^ !I

. .*
1 The meaUno Moiled •iihtedlnUon bom ihB Holy Ouron. lhochoJiweicom8d
lha oorildBpnU. Iha Deoulv Efcecia lEiIpWihmeiUJ ot OiBdorolo ol ^snlwv 2-
Secondaty EducaOort Misled ttio (oium ragivcSng oeendo iloffl in det^

3. Aller IMBod5<^ dlicvsdon a i^'dsdded thdl DlrocliMle el . . .
SacondBiv' Eduction'Oaporlm^ mdv Momlno Ihe omb propwV and tubmil o ‘ '
wU-conlrtfwd/conwBdoled .cmo l« onwo«l lUbmWon to BtabOihmenl 
Oeoorlmenl (or lurtto neesuory ocUon.

The maetlng ended with 0 v-ile of Ibenla from (he Choir.
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Pfmdndal P^antAD PrthwvTflaeKen A.x«.rt.tfnn7-------
Khvbaf Pakhtunkhun
GonoreJ Secretotv APTA Peshawar •
SacUon oraew (Prtmwv) EME Osjartmentavn '7 
Satrarertal KhyberPakhttlnkhwa Poithminif •

I 1 Mr. Fonf Wg|Ud ’i. f I

2 Mr.AzbUIIah

a Mr.aaftqatunah-
Muhammad tshaq4

HZ started-«rtlh rcdtetto, frc,m.Th4:HolY'Qimm. ihc ehatr wetomad iha.

■ I:v-
- i After thraadhara. dlscUBtaA.lt was daddad that Dltecteriate of aamantary t S^ruJaiy ' 
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V.' (
f •
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St;*, •%' .•• VGOVfEnNMENT OF RHYGERPAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT ‘
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To. Dated: 28-Q1-2Q24

1) • Secretary' to Government of Khyber Pakhtunkhwa, ^tablishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government. of • Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar •

3) DlrectorElementaryandSecondary Education Department

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
NO,SOfPOLlCY)E&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO ■ 
SECRETARY TO GOVERNMENT OP KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020,- 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has'been rnade rhandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.’ 
SD (Poliiy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion-was 
writhdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 

- (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment Promotion and 
Transfer) Rules. X989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Eleihentary & Secondary Education Khyber Pakhtunkhwa Peshawar asked, 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servante 
(Appointment Promotion and Transfer) Rules, 1989 in respect of which the Establishment . 
Department vide its letter'No.'SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5)' in the 

-Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been deleted vide riotification dated 06'08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Edutation Khyber Pakhtunkhwa 
also wrote a letter,to the office of Establishment & Administrative Department vide No ' 

. SO(Primary-M)-ES^ED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed tiie Directorate of Elementary & Secondary Educatioh Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the de'pa'rtment and therefore no provision • 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the'competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhturikhwa Civil Servaht'fBfflcIency & Discipline) RuIm, 2011.

It Is, therefore, humbly, prayed that on the acceptance of the Instant 
representation; . the Notification bearing No. SO (POLICY) E&D/1-3 1-202P DATED 
06/08/2020, communicated to vide-letter dated 06/06/2023, may please be declared and ■ 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

*Shamsul Wahab Son of Abdul Mutallb - 
Resident of Bannu
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I (the Appeliaht)^ ^ . r

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASH. MUHAMMAD'ADEEL BliTT AHC'..
»

f '/ ■5

BASSAM AHMAD StDDinUt AHC

'&
■ ' ASSbClATRS OF-MUA77.AM LAW FIRM

to act and appear for me in tlie above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings tliat may. be taken in respect of any petition 
connected with the same or any decree or order passed therein arid Applications for review
to file and obtain return of documents, and to represent me/iis and'tD Cake all necessary 

steps on my/ourbchalfin the above matter. ^
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