
FORM OF ORDER SHEET
Court of'

/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32.1

23/10/20241- Thc appeal prcsenlcd today by Mf. Muliainmad 

Muaz/-am l5uU Advocate. It is llxed ibn preliminary hearing 

betbrc Single Bench at Peshawar on 30.10.2024. Parcha Peshi 

given to .counsel for the appeilani.

By order oi'lhc Chairman
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^ BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
VV

In Ref to
4^

Service Appeal No. 72024
- »

♦ * • ' aPareed Khan Son ofMuhammad Maskeen Khan Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at MSQPoori3ran.'

•*

.Appellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar -

2) Secrebtry to Government .of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Departmeiit

—Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974.'- AGAINST THE IMPUGNED
NOTIFICATION • BEARING NO.SOfPOLICYIE&AD/1-312020. .*

'4.DATED 06/08/2020.: COMMUNICATED TO RESPONDENT-NO.
•c.

2 VIDE LETTER DATED 06/06/2023: WHEREIN IT WAS
STATED THAT SUB RULE S OF:RULE 7 OF>KHYBER
PAKHTUNKHWA - . CIVIL . SERVANTS (APPOINTMENT.
PROMOTION AND. TRANSFER! RULES. 1989 STANDS
DELETED

PRAYE R:

ON ACCEPTANCE OF INSTANT- SERVICE APPEAL. THE
IMPUGNED NOTIFICATION ^B^RING NO; SO fPOLICYI
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO *
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 4.

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SEEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. • '
Copy of Monthly Salary account is annexed as Annexure A

y
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer)'Rules. 
1989, as well 'as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees - 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facing of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary-mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is hnm^ by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are - 
published in the Gazette notification and part and parcel of KP. Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated • - 
06/08/2020, communicated to Respondent No.2 vide ietter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, - 
otherwise, disciplinary action shall be taken against die employees. The impugned 
Notification is reproduced as unden-

4.

"Furthermore, those oflicers/officiats who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall . 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

S. That as per notificadon No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ’ 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakluunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in 
the "Civil Servants (Appointment,-. Promotion and transfer) Rules, 1989 vide 
notification ho SOR-VI (E & AD)/i-2/2020 dated 06-08-2020.
Copy of notmeation No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexurc B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989’in 
respect of which the respoiident No.. 1 vide its letter No. SO(PoIicy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 

• Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore/no provision 
exists to decline or forgo promotion and it is obllptory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held In the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly - 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for furtlier necessary actionl 
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

7.

8. That Che Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter Co the oRice of Establishment & 
Administrative Department vide No SO(Prlmary-M) 'E&SED/2-2/App6intment 
Rule/2023 dated 23-08-2023 to reconsider Che amendment made in IQiyber
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Pakhcunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy ofXetter dated 23*06*2023 is atmchcd as Annexure E

9. That the respondent vide iK letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already beeri provided to the department and therefore no • 
provision exists to decline or forgo promotion and. those teachers who do not 
comply with the promotion order of the competent-authority or try, to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant(Efficiency& Discipline) Rules, 2011.
Copy oFImpugned letter dated 07*09*2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the’ ' 
grievancesoftheappellanthavenotsofarbeenredressed. ' -
Copy of Representation against the said notification'is annexed as Annexure C&H

that feeling .aggrieved Irom the letters dated 06-06-2023 and 07*09*2023 and the 
deletion of Rule 7[5) In the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal Is filed on the following grounds:-

10.

11.

GROUNDS::

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A.valid^Nptification which confers 
rights is always applicable with prospective effect, however,, if ah'amendment 
notification that adversely effects the interests of the employees or- causes

^disadvantage to the employee is not tenable iii the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment ' 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in die past, have foregone their promotion along with

, their posting. It is submitted that when domestic and other persona! Issues do not 
permit the employees/appella’nt to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period’or 0.4. years and on'second rqfiisal the employees were permanendy • 
debarred from availing the ^cili^ of promotion during their entire service. Hence 
the employees himself/hersetf forebear agonies'of foregoing their promotions. As a - 
result, junior to the'appellant according to the order of seniority cum fitness are 
granted promotion to next rank. ' ' .

c That as per Civil-Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appeljant is liable to be set*aside.

d.- That it is further submitted tltat on account of grant of promotion, some employees
who are suffering from .severe- medical ailment or facing acute domestic issues ,
cannot avail promotion with transfer, in other areas, therefore, no employee can be • . 
compelled to a'ceept the promotion compulsorily; which'Is-not_ benefidal to the - * 
employee but if an employee does not avail and get benefit of'her prt>motion it must 
be optional for the employees as to' whether to avail or^forego the benefits. Any ’• ' 
promotion without willingness of employee is illegal and liable to be setaside.

<r
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here

' that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on'06/06/23 would not be able to 
serve in the department and which shall amount to ^e snatching of bread and 
butter of the'poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the im^gned Notification bearing 
No. SO (POLiCY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2'by Respondent N0.1, vide - 
letter dated 06/06/2023, may please be declared-and'ordered to ' 
be struck dovirn being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

■ .*

4

It is further .prayed that no penal action as proposed and - 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and. proper in the circumstances of. the case, may. also be . 
granted to the appellant. f

A]^^antAFFIDAVIT:

I Fareed Khan Son of Muhammad 
Maskeen khan Resident of Tchsil & 
District Manshera that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honour^le 
Court //

Through

Muhammad Muazzzam Butt 
Advocate Supr^e Court

Muhammad Adeel Butt 
Advocate High Court

lonent

Bassam Ahmad SIddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TMBUNAL KHYBER PAKHTUNKHUWA-

-P of 2024CJ4N0.

In Ref to

/ZQ24

(CAjtn.
VERSUS .

Sccrctaiy to Government of Kh^erPakhtunkhwa^&others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) E&D/1^/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDED N0:2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023'TILL .THE Fl^ DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:*

1.' That the InstantappUcatlon may be treated as pan'and parcel of sendee appeal of &e
. i

appellant

Service Appeal No.

I.

■j

1

'I

1.2. That the appNlant has brought a good'prlma fiwie case andbalance of convenience olso 
Uesin&voroftheappellant !

3. TbatthereisIlkeUhoodstfccessoftheappeUantmtheU&AndiftheQOtiScationbearlng ' 
N0.S0 [Policy} E&0/1>3/2020 Dated 06/08/2020. communicated to Respondent Na2 ' 
by Respondent N0.I. Vide Letter Dated 06/06/2023 Is not suspended the appellant 
would ^?er Irreparable loss. A

4, That valuable rl^ts of the appellant Is Involved in the case.

In view of the reasons, It Is tuimbly requested that the nodflation bearing No. So 
[Polity} E&D/l'3/2020 dated 06/08/2020. communicated to Respondent No2 by 
Respondent NaL Vide tetter Dated 06/06/2023:mYidndlv^e suspended till the 

final disposal ofthe main appeal Ih.ban^ |

!

-Appto
AFFIDAVIT:

I.(the appellMt) do hereby solemnly 
stated on oath thM-fte coMenis of 
forgoing application are true and 
correct o the best of my Immvledga 
and belief and nothing has. been 
rancoaled therein horn dils Uonoi^te 
Court

Ihrou^
Muhammad

. Advocate Supreme Court

,
Mubammad Adeel Butt 
Advocate High Court

11eatep

I
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. INo Oi.e Blioiild uu iiuikI.:-- . 10■ •ici cliorgx- if l.c ij l.x-io :*c«ro

^ ond ebovd'.^^

. Thoi> .pay,wlll-<Hbt''be.drown till they produce thoir

'' I. I'yoaro.

age and
health cor'tiflcato by the medical Superintendent nistrlot 
Quarter Hospital Hansehra. '

. The .’Candldotes

Head

who obtained their .professional Qual1fjeotions 
from-the'eollegesyunivoraitios other than Govt: Blemontary . 
Collagoe-in HWPP vlll be appointed adcording to their merit 
order after-tho verificaLion qf their ppofoaslonal .. 

i. QiiAli’fioAt’ion 'froa tho concemod
. They will

•»
issuing'-Agencies .

4

-ulc frsmed byt^c Governod under proaeribed aervico; 
tho Government of NWFP.(

L ^
(shafoaWWssaini

DISTRICT EDUCATION OPPICER,* 
iiWLBI PRIMARY HANSBHI}A.

1/93 Dated Mansehro the • 2>. 7/2< 
.'•Copy of the obove io forwarded to tho-:- 
Biib Oivisipnal Education Officer (Hole I Primary 
District Aeeoiinta Officer Mano'ohra. *' ‘ 'i „
A1J■the'candldotes concerned. ' f r- U 4 -

.DISTRicT^E^UCATION OFF^KH, 
(HAL'S) PRIMARY HANSEHRA.

•i«

./6o/~ i/ /nn/R.ndst;Ko. ./1993.
-2. MAnsohra*.*
-61.
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GOVERNMENT Of- 
KHYBER PAKHTXJNKHWA. 

E5TABUSHMENT DEPARTMENT 
(REGUUT10NW1N6) •V

i

NOTIFICATION *
Dated Peshawar the, 06/08/2020 ^

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 197a(Khyber' 
Pakhturikhwa Act No XVIII of B) the'chief Mlriister of Khyber Pakhtunkhwa Is pleased to direct that in the ' >. 
Khyber Pakhtunkhwa Civil Servants' (Appointment Promotion and .Transfer) Rules 1989, the foilowing 
furtherameridment shall be made*namely: * ' '

•*

V

AMENDMENT

In rule.7, sub-ruler (5) shall be deleted.
S

1

.*
. . - ■ . CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA '

' (ANDS): & EVEN DATE

Copy Is forwarded to >
1

1. Additional Chief Secretary, Govt of Khyber'Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ’
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. '
4. ThePrincIpalSecretary to Governor, Khyber Pakhtunkhwa. • • ' • :
S; «1T»e Principal Secretary to Chief Mlnlster,_^Khvbef Pakhtunkhwa. - .
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads ofAttached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa. .
9. All Deputy'Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.. .
11. The Registrar. Khyber Pakhtunkhwa Service .Tribunal, Peshawar

- 12..The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.' . .
14. All Section Officers in Establlshrhent& Administration, Department.’ *
15. TheSectionOfflcerl Admin),/yimlnistratlon Departrhentwith the requut^to arrange 20gazette

. copies. ' ’* * - ', ■
16. The Caretaker, Administration Department

•*

.*

I

.!

,*
r*

a .*(WARDAH UTIF)
. DEPUTY SECRETARY (POUCY) •

t

•v

• ^

.*

I

•4-
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DyEtlA]RH7,U[^ HHVBBR PAKHTUPJKKITJA • 

aeiiESTAnV AHO 3ECQHQAaV aUCATKJH DEPABTMEHT 
CML BECRETmT PESHAWAtl

. ir-hwiDNo.tHHfl2aSB7} .. ' . . •
”"■■■ »-nilO{Piln®V^)fEfiSEDf2^023 "

’' Uatoil Peshaviai Jho. Jum JB*.5n3

r
\f.<r

I ZS" J
I

I■t^

I
1 ■ I

To:
The pUeclof , . , .

» EJemEnlaro'& Secnndaiv.-EBucjllan Oepartmenl.. A 
' Khyber PaHhIunkhwo, Puhnwar. , • j /,

/•
t -•

i ' s■ AjIzUQsiTlOun 
• • PresWenj - 'AD Primary ToBchoi’stosociaJiDii.KP

: . I;sublet: -n'linftwnF
. '^PftlCHTUWKHWA-CIVIL SERVflfrf^ lf^ 

bMh.TRANSpPB) HULESi 1988.

i

easE^Depbrimw*

.{

>.*

, -pouMlad to tto^ a representa^ -ol your. : «r

:
■2.

1t

■^bove, pWasB. ^ I
V

A EficliM m; ••♦ • '
’•V. ' .♦

j

!
Copy forwaided ion's:
■1.= P5t6,Secretory.EaB£OBparin«nll^o^ ^

f'Acy V

J
•

I .V
V.

I 4 i{r ¥. • :« ! «
i : I

I

\
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\NDSO[Prlmaiy4iO/EaiSKD/2.6/2023 . ■ 

. O^PuhswaraiaIiui825>k202a'\Cf. I 1: ;- 5
To •V

The Director ;
ElemenOiya'SceomUry gduation Oepunment 
KhyberPakhtuhldiwa, Peshawar. ;

Axis UUah Khan President 
President
All Primary TeacliVs Assod8tlon, i<P .

Subject:, •: CyinANCERECAIlDINCOEianON01^HULB7CS)IMTHBKHy8Eli * - 
r PAICHTUNItHWACIVH,SBnVANTS(APPOIWTMEIJT,PllQMOnnN 

AND TRANSFEnj RULES; 19Q9. ■

I am directed to refer to the subject noted abovs'end to endose here with a tetter of 
EstablUhmbnrDBpartmentlQCtfcr No. SO (PolIcy)EaADA-3/2020 dated 06 June, 2023 and to etatt 
that the lubleet me^na U to bd held on 06 July! 2023 at.U.-00 AM In this deportment under tho

•.Chalrmanslilp ofAddmonnl Seeretaiy (Estah) EMB Department in his o/neo.

. ' You aro, thercrore,.requeued’to depiAs a- representadvo of your respedlva
Doparonenttoonend the tneBUnS fuiadate, time A vuiuo so menttoned above, plaas&

EneliAA

:

t

s*

. ’f

\

I 2.

, .* •

I •
• •• i

(MUHAMMAD ISHAQ}
• sEcnoK oFneen [PUMAnv mai^V

X »
t*

. { .i-V Copy forwarded to thiu

\v1. PS to Secretary, B&SB Department Khyber Pahb'tunhhwa.
X IX . I

1:VI I
I( • . SEcrroN orncEa*cpiUMARVMAi4D! / . i
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MIHUTE5 Of lyE MgfnjjSt APytlCJTlOH SUmiTTm av MU. ATIt UltAH •

PBOVINPAL P.flESIDan 1*11, fVlMACiV TtAOIpnl ACTOClATIOM KtWICT PAKHTUHKHWA . 
B|GARD1NO OftPflniOHlbp «IIP7tSUmHgrWIL SIBVAWnApyOlHTMgHT. FHOMOTIOH L ^

■TDftHSFEIlBUtBVlPBftt
A mee\lnQ regolcHnB ihs sublsci mallei wm held on p6-07<20Zl oi 11 A) am 

.undei Iho Cj^maruhip ol AddlDonol Sec/elaiv Eilobldvnent In Hi olilce. ihe 
toBowIng ollifndsd IJiei meeUng,

)\.i
■ '!

’ sI

J
!; I

i,

I

ii
A'*' ■ HAMj .5« I DU1CHA710K I- .••.V

V 1 1 IDeputy Biqelal eileblshmonl el Dlraeloiols 
Oerntnlary L Seeondarv CducoDan Dipotlmonl 
.PiDvIneU rtsiliteni AU Pitmoiy TsBctieii 

> AtiedoUon
KhobeiyoMilunWhwn —
CinBniltBO«le«vAI'l*ya»t»gw°i 
taellen oBcbi Jflhnoiy) U*E DepmlinanI CI«BiBeiBto»lalKhybgtfatWun'>h»°^g«hnweT

I
.Mi. roulWohld I

( .r- !
i1 Ity: Mix llloh . .

a MI. RafQQsl UBelr I

4 * UhoQ«. *• «*. ••
mealing ilnlecl v/>h lecUallon bam Iha Hrty Oufxm. the che* wefcomad

o( Ssmenloiv t
2. The
Ihe oorildtpnii. the Dooirtv Ofaecloi [EilphlhhmenlJ ol DkecloMla 
Secondory Educoltart'bitolBd Iho lonim lOflOfetng ogando Uem In del A

3. Allei ItYBcid^dni dljcwUon ft wo» -daddad Ihol Dlmclornte ol eamanlorv t 
So'condofv EducoOon Oopotlmonl may exomho Ihe core pfopoilV ond submll o

•,r

onwwd wbmlBlon to BtoMshmenljBll*conlo<ned/contdSdoled .cena Iv 
Ocpoiimenl lot Iwlhei necniEBV ocUon.

l^g ended wllh o vale ol Ihonks front Ihe Chair.The mee*. •
I

•^‘'^AoWnclol Aeddenl , 
/nprfnw TBoeften Af loctqltan 
' OiybeiftothiiAtkhwo

1. t

Po^vSnl dj »•fMi.
Dapuly Okscloi-I 
EASE OBOOrlmeni\

\
I: i

I• A

bA
I

'•(Mr. RofoqaMi#^
' Oencfol SbcioIwv APTA 

poihoww

I

EecDon oncer
IEl
I

I

(AbduSohJ
AddHIanoJ Seadary (Eilab«»hmcBl) 

D8{»rtmenl
1
I (:

I

J) '
r t

;• I
I

•Ii
i .I

• t •

Vipwo-xsia AzouuAH vs savroFPCM i
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. j^fH^TE^-Pg-THe MEEfTMa'HeSAHHIWG-APPUCATIQW SUBMItTEn nv~ MB a7iyi»iAU •

- PHE5[dEWT AU. PflIMftHY TEACHEHS ASMOATIOM HHVBEB ^PAKHTOmI^a

BECSRDING OP oaenow oi!'AuijE 7t5irw Twe ovilsebvamt iapp 
' ■' aTBAHsmRUiBjtflasi. •■ ’ ' .

^ - AniGetlngr^ardInothesiibJectmattBryashddonOMI7-2Q23 DtU^GOAM uniisr
tha piDirmaiuhIp of Adcfldona) SccretBfV Ertnbtl^mcat to Ws ofTleni TJiB'foUoviflnB attended 

,• the meeUnQ . • .

<

< •PWOMonaw
II

i
5

1: T

:»*•. y1'.**
-Sfl NAME OeaGWATION. - ■ ■ ,

Deputy Director Eftoblldunent of Dtreetorate Elementary &
Secondary EduattonCepartment ’_____•_________
ProvtndalPruldentAllPftmarvTeacitersAissociatloni ’
Khvber PahhtunkiiwB - '____________ '
GeneralSeefetervAPTAPeshawar 
Section OR1cu(PrtmoiY)E&SEDepBrtnientOvII 
Sogetartal Ktnrbor Pakhtjinkhwa Poshawer

I *■ " 1. Mr. Foial Wahid ' I.1. * *
. . L Mr. Alii Ullal)I ;*

a Mr. BafagntUliah
Muhammad Uhaq *4.

■ ■ H■>

2. The,ineeUns''5tarted \vlth .redtelion .from The. Holy Quran.. The chair .welttmcd the ' 
partidpanU. Tho bepu^.Otrector (Eitablishrneiit} of Dlrcetarete of.-Befnentaiy a'secoridsrv 

■ Eduatlan briefed ihd'foruth raBar^nBS^ndDl^ in detsU. • ' ' .

. - 3. ^or threadbare dlscue^n.U.uw deddcd’that Dlrecterato of Sementatv A Sccen'darv 
Education ^^epartmenf^may' exanlno tlie cm, praperty and-'submit ft self- 
eontBlnod/^ollrfated case foe onward submission to Estebltshmcfit.Departmont for further 
necessary action. '

1:.

7

IV'‘ ' r(.-i meetins ended with a vote of thanks from the Chair. ^. i

' .A' .
A 1

|Mr. Fatal Wa^ld) 
Deputy Dircdbr-l 
E&SE Dopartnieni^

V

: r

' .-!
Provincial President

! All Primary TcQchcls AMclatlon 
' KhyberPaUitunlihvra

*
t

(Mr.RafaqatUllah) . 
Cerieral Secretary APTA 
P^awar

i

,/
C

a

(Muhamrnad Ishaq)'
Section Officer (Prlmary-MalB) 
EASE Department

; .‘rti .
C

? •«»
i

s. 1
A J■j • ■ (Abdullah) -

' t ' 4'

: k;. -v'. 4

•-■'r-' »<:
j!

\ .

♦I
4

I• ^

.'a’- .
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CML SECRETARIAT l>£aHAWAR 

(Phono HoJlSVBZa^ t '
\Pl. SOCPrimsry^JSkSSl/SrVA^^oIntrnent'Rula /2023

Peduwar Dated 23^ August, 20U
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f ’ •1 i 1
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• ?••• ItTht; G«i^«vy to Go’A. Khj^r PsIdtlunldrMa. i 
■ Eet^Ushnietil A Admvosbatnn Dopartmehl, 
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RERVAN
' laaait
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1.
I
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\ 11I .

I •»,

i

t
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• SECnOHOFFlt lYUALE)I
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GOVERNMENT OFKHYQEH PAKHTUNKHWA ' 

' BSTABLISHMENTDGPARTMENT 
No. SO[PollcylE^D/l-3/ZOM'■

Dated PeshawariiicScpCBm&er07,'2O23 .

fr
'< ■

}
f

v .
• To

.-The Secretary to Gc^vemment of Ifliybia'Patottinkhwa,
• aenientuiy & Sceoridd^Eduenaon Dcparment

, I ‘ ' - ., ■ . ;

GUlD!ANCEaEGAR0lNGDEbBT10N0P,nUl£7(S),lNTHE •
- . IWYBERPAiatTUNimWACiyiLSBRVANTSCAPPOINTMENT. '

’pnOMOTl6NANDTRANSFBR),IlULK,19E9.* ’ ’

• K
i':

J
Sublecc •

>:
.f:

Dear sir.

directed to.refer to your letter No. SOtP.Hm8fy-M)/EftSED/2*.2/Appalntincnt» 
■ RuIb/2023.dated 23.08.2023 oh the-sul)|Bctrn6l?!b>abovo and'to, state Uiat'nemsnfy 

guidance has already baan tendered to your good offlee vide this department Ictttr of even 
No.dated 06.06.2023 [copy endosed].-' . - ■ - ' , , '

I am

.0*. !
. 8

I

Yours foithnilly..rV* . .
.• : .

I \
?

I Officer (Poll^)V • . Scedo

»•
t

I
pnrifit. nrgvBn Wn & date .; <

‘ Copy fofvvarded to the:-
1. PS to Special Secretary (Reg), EstabllsIimentDapartihanL'
2. PAtoAddltlonBlSecrelaiy[RB^II)iB6tBbllshmentbeparmrent .
3. PS CO DBpuQiSee,jBrai7 (Policy). Establishment Departing
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AnYiejccyns - G5/ =n

Dated: 28-01.2024To,

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa,- Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATiniM AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPQLimE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREtN IT
WAS STATED THAT SliR RUt.E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVII.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notiEcation No. . 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules,' 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5} in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1969 in respect of which the Establishment ' 
Department vide Its letter No. SO.(Pbllcy) E&AD/l* 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa . 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointnieiit Rule/2023 dated '23-06-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially , 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision ' 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the i^yber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO, (POLICY) E&D/i-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards /7 .

Fareed Khan Son of Muhammad Maskeen Khan 
Resident of Tehsil.& District Manshera
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RRpnRF. THF. SERVICE TRIBUNAL PESHAWAR . (:

* i
f^eeo Appellant-

•Versus
.1

Covcrniiiciit of ICP fit others ' Respondents se
/
I

I (the Appellant)

do hereby appoint and retain

Mllfl77AIVl BUTT ASr. MtJHAMMADADEEh BUTT AHC .MUHAMMAD
BAS5AIM AHMAD SIDDlOUfAHC

"associates OF Ml I A7.7.AM LAW FIRM

to net and appear for me in die above Suit and on my behalf to'conduct and prosecute (or 

defend) the same and all proceedings that may .be tticen in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to nic and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf In the above matter;

I iiKi uu Co i-atijy ail acts done by the aforesaid Advocate In pursuance of this Ai^ority.

• **.

0 ..
I'J

PPELLANT
M

accepted

'ad muazzam buttMUH
AdvncilCff Supreme Court Advocate High Court \

1
M

ISAM-AHMAD^U>B1
Advomlo^1^g^l Court

B.

'i


