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FORM OF ORDER SHEET

Court ot.'
Appeal No. 3\0 4'5 /2024

Date of order
proceedings

2

23/10/2024

Order or other proté_édings with signature of judge

3
The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given o counsel for the appetlant.

By order of the Chairman
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*~ ‘BEFORE THE SERVICE TR_IB'UNAL KHYBER PAKHTUNKHUWA .

=

In Refto ' .

Service Appeal No

C;J‘DCL} /2024'

Fareed Khan Son of Muhammad Maskeen Khan Resident of Tehsil & District Manshera

Designation: Primary’_§c‘hbql Head Teacher at MSQ i’onriyan_ ’

1}

_2)

3)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Deparrment. Civil’ _

Secretariat, Peshawar -

Secretary ‘to Government .of. Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

. Director Elementary and Seconc'iarygEducatinn Depz}rl:men_t

.......Respondents

_SERVIOE APPEAL 'UNDER- SECTION. 4- OF KPK SERVICE -

TRIBUNAL . ACT ° 1974,° AGAINST - _THE _ IMPUGNED
NOTIFICATION - BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020,: COMMUNICATED TO RESPONDENT.ND.
2 VIDE LETTER DATED ~06/06/2023; WHEREIN IT_WAS
STATED THAT SUB _ sua ‘RULE_5"OF _ RULE: 7. OF - KHYBER
PAKHTUNKHWA ”-.-CIVIL . SERVANTS (APPOINTMENT,
PROMOTION: AND TRANSFER} RULES; “1989 STANDS
DELETED "o '

'PRAYER

ON ACCEPTANCE DF INSTANT SERVICE ‘APPEAL, THE
IMPUGNED NOTIFICATION "‘BEARING NO: SO (POLICY[
E&AD{1-312020, DATED 06!08.'2020, COMMUNICATED TO «
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY -
BE DECLARED ‘AND OR ORDERED TO BE STRUCK DOWN BEING
VOID _AND ULTRA ‘VIRES TD THE™ CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE-RIG RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONDURABLE TRIBUNAL
DEEMS FIT AND. PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE G GRANTED ED TO THE APPELLANT

RESPECTFULLY SHEWETH:

“That the Respondents Department appointed-the Appe]lant as Primary School Head
Teacher, -
Copy of Monthly Salary account is annexed asAnngxumA_ ’

................. Appellant

-
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That as per Khyber Pakhtunkhwa (Appointment/ Promiotion/ Transfer)‘ Rules,

1989, as well'as in other sister services of the other Provinces and Federal:ion as '

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

. seniority list is to be promoted..

That some employees specifically have foregone their promation as théy could not )
serve in the areas where there is no facility of accommodation and no houses of °
‘their elders are available to look after them in far-flung and solitary-mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

‘extent of terms and condition is framed by the Chief Minister and such promotion
- rules are -not made applicable with retrospective effect. The rules framed are -
published in the Gazette notification and. part and parcel of. KP, Civil Servant ~

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated .

06/08/2020, communicated to Respondent No.2 .vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, -

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

-

"Furthermore, those officers/officials who do not
comply with promoton order of the competent authority

or try to evade promotion through différent means shall .

be pruceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Disclpline) Rulés, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

P_akhtunkhwa Establishment Department: {Regulation Wing) deleted Rule 7(5) in |
‘the "Civil Servants (Appointment,. Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08- 2020.
Copy of notification No. SD (Pohcy) EV AD/1- 3/2020 dated 06{08/2020 is atlached
as Annexure B _ - .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in

respect' of which the respondent No..1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Dircctorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

-Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore; no provision ,

exists to decline or forgo promotion and itis obllgatory upon every civil servant to
accept promotion under every condition. .
Copy of Impugned Letter dated June 06th, 2023 is attached as An_ugxumc

That thereafter the meeting was also held in the office of Additional Seg:retﬁry

Establishment on 06-07-2023 in which it was decided to examine the case propetly .

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action:
Copy of Minutes of Meeting dated 06-07-2023 is attached as&nngxm;e_n

That the 'Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Pr[mary-M)’E&SED/Z-Z/Appdinnnent

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

Fl
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11.
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| Pakhmnkhwa Civil Servants (Appointment, Promoticn and Transfer] Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Lettér dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of 'September 2023 dlreqted the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already beer provided to the. department and therefore no -

provision exists to decline or forgo promotion and_those: teachers who do not

comply with the promotion order of the competent-authority or try. to evade ‘
" promotion through different means shall - be proceeded under the l(hyl:ler

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the' -

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification'is annexed as Anngxnng-_ﬁ_&ji

That feellng aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa- Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the pentmners ﬂled this Hence, the instant

" service appeal is filed on the following grounds -
- GROUNDS:-

a. That as per various judgments it is established and settled principle that executive _
notifications cannot be given retrospective effect. A valid Notification which confers

nghts is always applicable with prospective effect, however,_if an*amendment
notification that .adversely effects the interests of the employees or' causes

‘dnsadvantage to the employee is not tenable in the eyes of law. The notification/ -

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. |

. That there are no terms an(l conditions of service mentioned in the appmntment :
-order of the appellant wherein, avafling of promotion is mandatory It is further

submitted that employees in the past, have foregone their promonon along with
their posting. It is submitted that when domestic and other personal issues do not
permit the' employees/appellant to avail the promotion order and in that case, the
employees who.foregone their promotion were allowed not to avail the promotion
for a period-or 04. years and on second refusal the employees were permanently -

. debarred from availing the facility of promotion dufing their entire service. Hence

the employces himself/herself forebear agonies of foregoing thenr promotions. As a .
result, junior to the ‘appellant accord:ng to.the order of semorlty cum fitness are
granted promotion-to next rank. .

That as per Civil Servant laws, promotion is a kind of appointment which is always .

nptlonal to get promoticn or not, hence the impugned notification is void, illegal and
agamst the law and the same to the extent of the appellant is liable to be set-aside.

. Thatitis further submitted that on account of grant of premution. some empluyees

who are suffering from severe' medical ailment or facing-acute domestic issues

carinot avail promotion with transfer.in other areas, therefore, no employee can'be. - '
compelled to dccept the promotion compulsortly; whlch is-not_beneficial to the - *

employee but if an employee does not avail and get benefit of her promotmn it must
be optional for the employees as to whether to avall or_forego the benefits. Any ~
promation without willingness of employee is illegal and liable to be setaside.

A ]
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e. That non-avafling of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniarity, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt )
blow of hammer on the rights of the appellant. It is not out of place to mention here

* that the appellant are teachers and have to look after their childrén as well as ajling -

dependent family members and in these circumstances in the presence of impigned
Notification dated 06/08 /2023 communicated on 06/06}23 would not be able to

~ serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

-

It is, therefore. humbly prayed that on the acceptance of
the instant Service Appeal; the lmpugned Notification bearmg
No. SO (POLICY) E&D/1-3 1-2020 DATED (6/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide -

letter dated 06/06/2023, may please be decla_réd-_and‘ ordered to © -
‘be struck down being Void, Ultra vires to the Constitution of

Pakistan and against thé fundamental prmclples of natural
justice. :

&

It is further prayed that no penal action as proposed and -

‘envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any lega!l effect.

Any other rellef, which this honorable Tribunal deems i t
and . proper in the clrcumstances of the case, may. also be .
granted to the appellant. . ’

AFFIDAVIT: ’

! Fareed Khan Son of Muhammad
Maskeen Khan Resident of Tehsil & .
District Manshera that the contents of
foregoing application aré true and
correct to the best of my knowledge
and belief and nothing has been

_concealed therein from this Honourable
Court

Through

Appsllant

Muhammad Muazzzam Butt .

Advacate Supre?e Court

/ Muhammad Adee! Butt

Advocate High Court:

Fe

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUW A

CMiNo -P of 2024 e
In Refto
ServiceAppeaiNo____ . /2024
‘T:ar&ed/ U\.m
VERSUS .

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
-COMMUNICATED TO RESPONDENT NO:2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023;TILL.THE FINAL DISPOSAL OF

CASE IN HAND. : .

Respectiully Submitted:- IR

1.’ That the instant application may be tmnred as part and parce] of serv!oe-d;;pzzl of the
appellant. ) ' : . ‘

2. That the 'appellant_has broughta guo‘d'prln::afade'casq and-balance of convenlence nlso
lies in favor of the appellant. . !

-t ?-

3. Thatthere Is ikelthood siccess of the appéllant In the lis: Aud if the notification bearing °

No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respandent Na2
by Respondent No.1, Vide Lewer Dated (6/06/2023 t5'not suspended the appellant
; would suffér irreparable loss.

4, Thatvaluable rights of the appellant Is Involved in the case.

in vlew of the reasp;is, itis immhly-requested'that the notification bearing No. So

 (Policy) E&D/1-3/2020 dated 06/06/2020, communicated to Respandent No2 by -

Respondent No.J, Vide Letter Dated 0/06/2023:may kindly be suspended till the

final disposal of t_iie maln appeal in hand. .
: - App

AFFIDAVIT:
' Through
{(the appellant) do hereby solemnly " q
stated on odath’ that-the contents of | uhammad Mi: "y
foregoing .application are true ‘and : J}dvucate Supreme Court
correct to the best of my l:lasnwladga : .

g - bellef- and nothing " been bl .
gnwaled therein from this Honoyrabla , Muhemmad Adeel Butt .
Court o ' Advocate Righ Court

- % N .‘ »




'\.;. 3o AR, T G m v bhdpes 'I
? L YRERIRNYIN TR0V RO IO W SHCTEZ NYASTEV4 20 :

Eadhats _‘_4_-.
L

A,

o LE1T0'N 1 g pu oy
TIys s_-mn___“itrum""w'm
ph:um_;muma"—'mm '

- EY N




SaARET e Sa .
DAL

et 21T

P A" B

-

CAPRGITNTMENTY, L e

i F!IHAB.'LH&.EEEEE&.._

1 : : AR . ey |
‘' - . o077 oRdIcs! HRIER O # 103-1- "\‘\ :
- _ -DATED_.J 2. /2, 71883, I, &

¢

. G:mseqnant upcn thairasalucllun on'mdrit, the N
! fr".lmr:l.ng' PTG viained caqdidatea ‘arg; hﬁ'reby nppoint.nd in BBS(No-71}
}

Ra.1095I50I1995 Plus. ugua}’ nllouunces an adoissible under the,. .
Crules with”™ effect - from - che- duto of their taking ovar charge an !
nscirst ‘the Vacant’ postn in the echool given ngninnt their nme,in *

the intereat nf Publ.i.r. Scrvlco.
.o

e a 3

-y

e Sk

-8, ' -HARA YATAER'S NANR * 'sEsibemcR” - schioan nnmﬁ
| . o L. APROINTED/ A
1 HAITD ALL 9S00 M. SWheMIAS RAFIQUE | RO uun.\ JIYA  GPa:BANDA. lmmm.n} ACA: VAC: POST
2 IFIIEHAR HUSSATH ME:§/0 M3SDUNL SH:R/0 HAROTE 0P NARTAN JARED AGA: VACIPOST
3 MUHAMMAD HAROGOU 8/0 ABMML WAYYIM  B/0°J/BRI B/KOTE OPS DHANI. 'UHARD AGA: VAC: POST
4 VUHAMMAD RIAZ S/C DURT. AYAY “RAOTHARRIAL -  GPS SHATPURA ADA:FAC:POST -
- § LAYEED U2 HFUM&N 570 HEHDI. TA¥AN w/df/mona USRI GIIARKWAL AGA3VAC: POSY -
B OSUMABIAD ARIF 870 TIRANIAD, HAMAYUS B/0 BAJNA . .° GHS SiliH DAO {R.D) “AGALVAC: POST
" =7 MUHANNAD RISHEEN 8/G- ABOUL, QAYYUK /0 NARYALA UPS RAMKOTR AGA:VACT PO
8 ASYF JAVID 5/0 ASDIL RASHID - R/D'BANDASAR ©  UTE FAGRRR ABAD ,  ° AQA:VAG:POST -
T AUTAIR 3/0 BAL RUHAMVAL: 8/0 BATMOR} . HQINHARIJAR AQA: VAU: POST -
1% ABLYUL [AMKEY 5/0. AHNAD DIN . B/0 GARRALA NSQ: BELA' HANDOR AOA:VAC: POST
I NUN/GOIAD GALEEM S/0 ARNULQADUS '* R/0 BAWAR KHAN (O3PS DODAN {x.0) o AGA:VACIFOSY ... . .
12 \UAERD SAERD 870 CHULAM BARWAR  R/0 RASIDIIR PAND™ HEQ: KAR HNAREER (R.D} AOA:VAC:POSYT .
3T LA REAY /2 ALUL DEMIAN R/ CHARLI SARA1 ¥SQ:Z00R MALE (R.D}  “AGA:VAC: POST
i4 HPAWIR SIUESALN S/0 WIMASMAD AMIN R/0 ICHRTAN GPS°800B ASHARAI {R.D} AGA:VAC: POST
LU MUHANHAD DIAZ S/N MASROOL UR RENXANR/O BERI KHARYALAUPS GAEHI MADASHEL(KD) AGA:VAG:POST
13 BaRDAR S/& HUNAMHAL LaA2 B/0 TARAXHAR :  HSQ:PUHANA BUDGABMDNG' AfiA:VAC: FOST’
n AUHAIDLID JJYMAL B/0 JAMAL DN B/0 MAMBAL'. MSQ: BANDT BALA ABA: VAC: POST’
18 TITVTGRN AGNAD 8,0 RCV - REHMAR /0 HANGLOGR ° GP3 CHANBAR AGA:VAC: POSY
. ﬂhdmra AHAAR 370 81729A0 TIVAS R/Q BRYALL GPI PATYAN - AGA: VAC: POIT
U PUHANMAD SAIEP. 20 KAULD EdaP R/0-BOCA HSQ: NARAN . AGA: VAD: POSY-
21 MEAIMAD ASHR'P S/0 UNET KUHAMHAD R/0 SEHRT HALA NOR:LARL BALA - AQA:VAC! POST
22 AUUAKNAD TIRAL 570 KUHANYAD OIN  R/O° SHINRIARI . NSR:BELA -PARA AGA: VAC: POIT
[ 23 JIAT-CE-RAG 3/ 2A-UL-EAQ - " R/O BATKARAR GPS .BAIDA - AQA: YAC: POST
24 YUHAMNAY FARAIR S/0 AuNe. CAN'L TR/0_TARARYAR ¢P3 punin ’ ACA: VAT POST
25 ALMIL REHSAN 870 GIRiLaH vzap 2w KIER ROTE . QP LOHALL " AOAIVAC: POST
56 RIA7 AHNAD SHA® S/0 IUEAMSAZ AKIAN R/0 GHAPPAR GRAN NSQ:KHAITER AGA: VAC: POBT
i 27 NASEED KHAY 240 MUKAUMAN NISKERK /G RIATOL PAREN MSQ:LASSA AGA:YAC: POST
-+ 3B LLIQNT ALY §/0 TA) WLunMAD £/0 HANGLOOR GHI BHANGIAR AQA: YAC: POST
20-DAXTR MUPARVAY 270 AZ12 MUMAMMAD  R/0 BIKJUIALA  GPS RHARYALA , " AQGATVAC:POST .,
30, IIT1AZ HUSSAIN SHAN G/C AZAM SHAH - B/0 BAI" BALA GPS' 5480 . AGA: VAC: POST
"31 RABHID AHMAU R/ RUHAMYAD AYOUB  -R/U TANOL BANDA GPS SAKSHERA -~ 7 AGA:VAC: POST
32 HUBAIMAT ERALID 570 ADOUL THALIQ  *H/0: SHAdAl<BALA OGP DHARYAL AQA: VAC: POST
33 KUMAVHAD SALERN S/0 HUH/RMAD. {LYAS R/Q HAS]AN GP3 PHALROTB - "AQAIVAC!POSY  *
‘| M HUUAHMAD RIAZ.B, 0 APAL UL R/G FODDZIAL GPY POODNIAL™ AQA VAC: POST .
B3 MURHTAG AIDAB-£/0 ALASWGIR B/0 ARGHASPOR: - M5Q): PHAGORA ACA! VAC: POSY
F U6 FARERD WHAN B7Q° MIGREEN. RiHas - RO CHALUELRIAN  HERQ: POOR)AN AGA: VAC: POST
37 KLRAN KAAN SHULAN RAG! /0 BAFFA'KHURD GPS NIKA PANI | ADA:VAC: POBT. -
10 SARICLLAH 5/0 MAAD KRAS R/0 BOSHGRAN® = GPS GMITAN SERI AGATVAC: POST .
138 SURSID PAREOR 870 ARLULILE: . R/0 RAIQRI- ‘GFE CILAMIYAL AGA:VAC: POST
S0 Uil NAUAZ ST FAZAL JH REMAMN- - R/0 [HULRAH - 6P DRER BAT AQA:9AC:POST. " - BB
(40 HIASTIATD YUNIS' 670 RuH M0 - AXBAR 870 GALI BADRAL, ‘GPS SRUNGLE ABA:VAG1POST . . @}
[0 6, ABLIIS SALAYM 5/0 AURALLG2RE /0 GHAETQL . QGP3'RAYAN - ~ AGAiVAC:POST . .. *
123 LET LU S/0 MARARAD SHFAN . R0 SHAMAT BALA "GPS RAGAN.EBLA **° .. ‘ABA: ¥AC: POST
1. £2AK RAHY 570 MUDANMAD NISREEN  “R/U DAFP - GPS HANDA GUCHA T AGAIVAC:POS? .
-_l!‘a-...h WM PASAX 870 HyREEY ALl . B/0: SHERQ GPS CHIWKOT , ‘AOA:VAC: POST ©.
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HO. HARE. FﬂTHER s Nﬁhr RESJDCHCE 2CADGL " YMERE RENARXS
' " ARPOINTED .
F— P _--.._'-:'..'::":‘"-L-- ___.._..__-....-.... _______ --::-:::.-..:::::.-..-.::::::::::::'..‘:;::::::::':‘.‘::; -.a'-:
ag £MAZ 5/0 AZYT GUL /0, BRHADTE NS :HAJT QAMAR ABA:YAG:POST -5
e : ABDUL l'l.h.1r:l'a 10 GINAAL GPR BATTAHGE "{BATT: } - ALA:YAC:POST E
JABIL KHAN S/0 HARAD XhAl ' f13 AJhERA . .aNs DATTANGI $BATT:) ABAVAC:FO3T i3
BRKHTIHR 1/0., ﬂ.BDUI. WanlO R7D. BATTAGRAN ‘GRS BARANG; - P auﬁ:VRC_:FOaT ! 1
50 ABOUL BARI 5/0 ABNUL HLAEER RIG BA2ARGAY 8PS amm:ﬁll lhall ARRIYAC POST c ;_
81 BEXHTIAR KHAN 8/0.0AXT AHnAL _R{D RIARL o HA3 " GANCWAL ,.-nnn 1VAC:POSY . a E
S$2 HURAHRAD MASEEM. SIO MUKAKNED SSHAN R70 TRRRI- - - aps Jﬁﬁgﬁ GAHGWAL *° Afia: VAL PG‘.T T oL
53 HAWIF SAJD"S/G. Hnnnsn SMQ . [, -R/D XAMISRR - RPS D0%AL- anZIKan ) AGA: Vnc*ppfr L E
34 ZpHID HUSSMN 3/0 nlll.lLﬁﬂ QLRI R0 SIiTHKlﬁﬁl BPS HM’RIHA -, AGAHYAC:PAST SR
. 55 ABDUL RASHID S0 HUHAKEAD r&nﬂ. KHRH.'O I"h_ﬂllan : LGP OpdN: - AGA:YAC:POST . .o :
€¢ AUSHARAF KHAN. a{B. BER UANAD ‘('-t:.ll' /Y0 IHANINIA] .' F'J:.!‘ERI AEHK GUL nAn: ‘h’.[: POST R
57 IFTIKHAR ArNAD S/U AUHATNAD fARFEN, RiC SRINKIMII *nPy NAMRs 3RLi ABA; VAS ;BOSBT . .
S {4RIQ nEHNDOD 3/0 HiMAKAAD AShEWF RN GeALIKOTE 4P GHAZILOTY 4 wWlAIVATIPGET . ;?
B ; R I . ?
TERMS & CONDIT '_[.OJ.VS ) o S
3
. - . . ! . i
1 . _[hay should auhmit their chnrﬂe report. to all concerned : . I
Thair appaintnent ig purely temporary bouism - nnd can ba™* ) )
t.nrmlnut:ed st any time uithmlt nsaignlng mw reagon. R
I.,Their nppolntmenl‘. is aub_iect to the veriflcnl‘.lan of thoir G'V
4 Profcssional and acadcmic certll‘lcata/documents ‘<. L
- . ‘A
I Thair ,original Profassicenul and academic cerl‘.il’icuten should be . N
Chm:knd thoroughly before handing aver the charge and should not
*~ be handod over charge if the m.-i.ginnl certificatos aro not found

’ correct. e,

- 1__-“' -

- ‘.,No n..u Blmuld Ld u..ml- b ased chmgu if !.o 13 LeLGw 13 vYEars

nnd nhuvo 25 ynnrs.

+
— ——-" .--....." .
.
\

Thuir pay,ulll!not. be_ drmm t11l chey produce -thoir age and ’

health” certificate hy the mudicnl Supcrintendant Disctrict Head
Quarmr Houpitnl Hunsehrn.

The Candidoten who obtained t.heir proressionnk Qualif,lcntions

from: the cnllagen/Univeraltiep ot.hcr than Gnvt. Elunontary v
Cnllngca in "NWPP will be appointed uncurq_ing to cheir marii. .o
ordof .after- the varification of their praofossional , : g '
. Qualihaation'hum the concernad iasuing ‘Agancies . ’

" Thny_ will be Govarnod_under px_:eacri.hcd sgrvtca ule fiancd by ’ .
the Dovernmunt of NWFP. )

Lo, - ‘ : (SHA
’ -~ : D1STRICT EWUCATION OFFICER, . ..
' {HALE) PRIMARY MANSEHRA. B -

adat: uo./éof 5//ca/s '1/93 Dated Mansehra ‘tha: 1:2(-2/1993.
. '"Copy ‘af the above is forwarded to the:-

-2. Biib ﬂivisionnl Educstion Officer {Hnlul .Primary Hananhrn.
. Distriot .Accounts Officer Mansohra,

-81. J\J] the-candidntes concerned. ‘_? ’ y
‘e * ‘. ." ) e .
SR nrs'rmc'r E ucurou QFFICRR, . S :
T {MALE) PRINARY MANSEHRA. o a !
X N . ¥
o - N L% " i,
.‘._ “+
- » . ., ... . - -.;‘ )
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GOVERNMENT OF - -
KHYBER PAKHTUNKHWA,
ESTABLISHMENT DEPARTMENT.  ~
{REGULATION WING) = ™

‘

- NOTIFICATION * - ,
Dated Peshawar the, 06!08!2020. :

In exercise of the puwers conferred by section 26 af the Pakhtunkhwa Clvil Servants Act, 1873{Khyber

Pakhtunikhwa Act No XV of B) the ‘chief Minister of Khyber Pakhtunkhwa Is pleased to direct thatinthe *°

Khyber Pakhtunkhwa Clvi) Servants [Appointment Promoﬂon and Transfer) Ru!es 1989 the following
further amenidment shall be made, namely: ~

-

AMENDMENT = ‘™

In rule 7, sub-ruler (S} shall be deleted..

-~

.o o - CHIEF SECRETARY.

T GOVERNMENTOFTHE KHYBER PAKHTUNKHWA '

. >

. {ANDS): & EVEN DATE

Cop\rlsfonwarded to:- ’ . - - e

1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Develnpment Department}
2. The Sentor Member Board of. Revenue, Khyber ¥ Pakhtunkhwa. .
3. AllAdminlstrative Setretaries to'Govt of Khybeér Pakhtunkhwa, - o -
4. The. Princfpal Secretary to Guvemor, Khyber Pakhmnkhwa Coe ) .
5: .The Principal Secretary to Chief Ministér, Khybe? Pakhtunkhwa. ~
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Al Heads of Artached Departments In: Khvber Pakhtunkhwa.
8 Al Autonumous!SemI Autunnmous Badies in Khyber Pakhtunkhwa.
8. All Deputy Commisstoners in Khyher Pakhtunkhwa "

i 10. The Reglstrar, Peshawar ‘High Court, Peshawar., . '

, 11. The Registrar, Khyber Pakhtunkhwa ‘Service Tribunal, Peshawar .

~12..The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT), E&A Department
14. All Sectlon Officers in Estah[lshment & Administration, Department *

15. The Section Officer { Admin}, Administration Department with the. request to arrange 20 gazette e

. coples. i R .
186, The Caretaker, Administration Depa rtment. * s . v
N b . e 3 . .. a
.o ) . {WARDAH U\T[F]

. e S . nspuwsecnemnv{r’oucvl
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EE

»
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MMML&LHW&WHW
.BEGARDING OF B RULE 151 =
IBANSEER RULET1989), | T i

A maeiing reg

under tho Chulrmnmhlp ol Addiiangt Secretory Esiobkhment In hy ofiice, The
toflowifig alidndad Ihe mesting,

.

sl’ l STUTER . DESIGHATION
' M. Pozal Wahid Doptsty Birqelas Evnhiishmand of Ciraclotale
I Elemeniary L Secondsty Bducoflon  Daparimand

“Provinclol Frosidend All Frimary Teochers

2 !"’l-‘ AzlzUfich . + Avsociollon R
Ay Rhyher Poiciiunkhwn

2 | Mr. Rafagal UHoh Gi f secralory APTA Pashawar -

| : t Civl
a4 aeclion utl:m {ritmary} E4SE Dupm‘lmnnl ]
. \hammad tihea _ secilorial Khyber faivankhwo Feshawer

2. The mealing siorted viiih teciiation bam 1he Holp Quian, The chol weicomad
tha porlcippnis. the Depuly Dreclo IE:leanu ol pkeclorols of Slamanlory &
Sacondary Educalion bilaled the torum mgordiag ogando item in defoll

3. Allgs lr‘ruodl;dtq tﬂs:uﬂlnrl {t woy ‘dacidad thal D¥wciomte ol Elmmaalory &
‘Secondory Educaflon Dopartman) moy examina the cose propary ond submil 2
seli-conintned/condfidaied .cove  lor  onword submiksion. 1o Eslnhlm-:nl
Deparfmenl los further pecasay oclon. ’

The maeting ended with o vale of lhanks from ihe Chalr.
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A maetlns rv.aardlnu tha suhject matter was "held on 05-07-2023 8t 11:00 AM undor
tha Fhotrmanship of ndlﬂnunal Secretury Bmhl]shmcnt In h.ls officn. The fullnuﬂng attended
the meeting . . .

v

Khyber Pakhtunlthw;:

‘SH I NAME . -t ‘DESIGNA“CIN - .
1777 ] var. Fazal Warld Orputy Olrector. Estoblishmant ufmrc:tnr:tu Elcment:w [
! . *__i seeondary Educatinn Department -
. Y M. Axlz LHlah Provincial President All Pﬂmarv Tentlers Asscdm!nm ’
: .| Khyber Palhtunkhwa - v 4 tr
3] Mr. Rafeqot Ullah' | Genera} Secretary APTA Peshawar ‘
4] Muhammad lshaq Section ORlces {Prdmory} ERSE Depertment vl . °
CoL ' + | Sneretartat Khybor Fakhmnllhwa Pushwmr

2. The, rrmellns umrted w‘lth rm:ltal'nn fmm The. Hnlv Quran,. The l:ha]r weltomed the-

pnrddpanu. Tho Ceputy; Dl.rel:tnr tEmbl!shmmt} of Dircctarmts of: Eiai-nuntary a Suwndm
Edur.utlan I:rlal'nd thaforum raa-ardlng sgundo ltzm in domil, s, .

; ’,

~3, Aftnr threadharn dlsu.lsslun rwas de:ldr.d that Dlra:tnmtn nf Hemznmw & Sccondary

Education _Department J‘:l'mv examine the cgso propery and“submit &  seff-

mmlnudfmnmll:fafud casu foc onward suhmlsslun o Establishment, nlzpurtmnnt for further )

necessery action, .’ " 2

N
. : ' -
The maeﬂns ended wlth avate uf th::nks fmm thn clmfr. ”

» -

(Mr. Fazal Wahld) - ¢ Tt T e
Deputy Dlrector-1 _ R I .o
E&SEDupnmﬁnnt‘_ . . . v e "

: ~Na TR
Provingial Prestdent : e

All Primary Teachers Assoclatlan :

(Mr. Rafagat Ullan) ©, . .7 L. _ ‘
Gmnml&umwaﬁn N .
‘Peshawar - . N

LS i

{Muhnmmud l:.'haq] ' lﬁ - T : .
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- Subl'ecl:- uumnnce m:cnnnmc DELETION OF mn.a'rm NTHE -

I(HYQER PAIGITUNIKHWA CIVIL SERVANTS {APPDIN"I'MENT. R

'PHGMDTIONnNDTMNSFER)RULBS.ISBB. LT

Dear Slr. ' Lo S R T

{am dlre:ted tn.refer to your letter- Nn. SDLFrImnry-M]jE&SED)' 2-. ZMppnint:munt-
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My ' Annre.xwe—@-{ '

To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar . -

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. S0 (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary acton shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of faregoing of promation was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment *
Department vide {ts letter No: SO.{Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Educaton that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been dcleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every conditlon. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa |
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated -23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil:Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially .
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department-and therefore no provision -
exists to decline or forgo promotion and those teachers who.do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the accéptance of the instant
representation; the Notificaton bearing No. SO, (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best_ Regards

Fareed ¥Khan Son of Muhammad Maskeen Khan - .
Resident of Tehsil & District Manshera
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BEF‘ORE THE SERVICE TRIBUNAL PESHAWAR

13
-

Versus
Governmeuntk ul’l('lJ & others
. " Respondents
<. 1(the Appellant) .

do hereby appoint and retain

to act and appear for in¢ in the above Suit and on my behalf to’ conduct and prosecute (or
defend) the same and all prc;cecdings that may be taken- in .respect of any petiton.

connected with the same or any decree or nrdcr passed therein and Applications for review

to e and obmin return of documents, :md to reprcsent me/us and to take all nccessary |

"steps on my/our behalfin the above matter: e . .o

Tagree (o rnt'IP-al!ncts dane by the aforesaid Advocate In pursuancé of this futiority.

%PPELLANT

"ACCEPTED

MUH
Advocift

\\

_ - Pﬂf&ﬁ» ’U"A'J 'I Appellant.




