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I he appeal presented today by Mr. Muhammad
.| Muazzam Butt Advocate. 1t is Tixed for preliminary hearing
1 before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

eiven to. counsel for the appellant, . |

By order of the Chairman
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"'3] Director Elementary and Secondary, Education Department, :Civil Secretariat Near

' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefte' B gﬁ% S
" - Service Appeal No; UL ppo2s

Javed Ali Shah Sonof Syed Afzal Ali Shah, PSHT (BPS-lS)

Chatar pelan, PO bhaI Bala. Mansehra _ _

o IR comiesmsemmosese .Appellant. b o

VERSUS : ' -

1) -Secretary to Government of Khyber Pakhtun!drwa. Establishment Departrnent. Civil
Secretariat, Peshawar .

2) . Secretary- to Governmenl: of I(hyber Pakhtunkhwa, ‘Elementary and Secondary
- Education Department, Civil Secretariat, Peshawar

MPA Hoste!, Peshawar
.............Respondents '

RESPECTFULLY SHEWETI-I.

1. Thatthe Respondents Department appointed the Appellant as anar’y School Head '
Teacher. =~
Copy of Appoim:ment letter is armexed as Anngxm:e_A




- —
.

win.

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, avalling of promotion by the employees is always optiona! and the employees
as a matter of right may avall or forego their promouun and the next employee i

seniority list is to be promoted . !

That some employees specifically have foregone.their ﬁromuuon as they could nqt
serve in the areas where there [s no facility of accommodation and no houses of

their etders are avatlable to look after them'in far-flung and solitary mountainoy

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is fromed by the Chief Minister and such promotiof

rules are not made applicable with retrospective effect. The rules framed arF
published in the Gazette notification and part and -parcel of KP Civil Servar!
Appointment, Transfer and Pmmutmn Rules 1989.” S !
'rhat Goverament of K.P without followlng the rules position mentioned in Para ﬁ
above promulgated Notification No. SO (Policy) .E&AD/1 3/2020,, datep
06/08/2020, communicated to Rcspondent No.2 vide letter dated 06/06/2§
wherein it has been made mandatory to the employces to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. 'l'he‘,impugnelll
Notification is reproduced as under:- . :

. : “Furthermore, those ofl"cers/oﬁicials who do no
e “comply with promotion order. of the competent authorlty
or try to evade promotion t.hrough différent means shall

.be proceeded against under Khyber. Pakhtunkhwa Clvi]

Servants (Effi clency Discipline) Rules, 2011, please”. :

That as pm notification No. SD (Policy) ]EDAD/I— 3/2020 dated 0670872020, thF
right of foregoing of promotion was withdrawn and the Government of Khybe"
Pakhtunkhwa Establishinent Department [Regulation Wing) deleted Rule 7(5) io
the Civil Servants (Appointment, Promotion ‘and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020; . '}
Copy of Impupned notification No. SD (Pollcy] EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B . ]

That the Directorate of Elementary & Secondary Educauan Khyber Pakhtunkhw;il

Peshawar asked for guidance regarding deletion of Rule 7(5) ‘in _Khyber

Pakhtunkhwa Civil Servants (Appolntment. Promation and Transfer) Rules; 1989 1§
respect of which the respondent No. 1 vide its letter No. SO(Policy). E&AD/1;
3/2020 dated Peshawar the june” 06th, 2023 directed the respondent No 3

(Diréctorate of Elementary & Secondary Education) that. Rule 7(5) in the Khybe; .

Pakhtunkhwa Civil Servants {(Appoeintment, Promotion and Transfer) Rules, 198%
has been deleted vide notificatidn. datéd 06-08-2020 and ,therefore, no provision
exists to decline or. forgo promotion and it is obligatory: upon every civil servant l:o
accept promotion under every condition,

Copy of Irspugped Letter dated June 06th, 2023 (s attached as Annm,[e_c '
That thercafter the mee_ting was also held in the -office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward ‘submission- to the
Establishment Department for further necessary action. :
Copy of Mlnutes of Meeting dated 06-07-2023 is dttached asﬂnngxum_n i

- That the Respondent No.3 §-e. Dlrcctorate of Eiementary & Secondary Lducatluq

Khyber Pakhtunkhwa also wrote ‘a ictter to the office of Establishment &

Administrative Department vide No SO(Primary-M)} C&SED/2- 2/Appomtrnen;'

nuIL/ZOZB dated 23-08-2023 to reconsider the amendment made in Khyber

i

: |

- n b
.
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GROUNDS:-
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Pakhtunkhwa Civil Servants (Appointment, Promotioh and Transfer) Rulés' 1989 as

it had negatively affected a large number of teachers and especially female t‘eat:hersi
Capy of Letter dated 23-08-2023 is attached as Annexure !

1
‘That the respondent vide {ts letter dated 07th of September 2023 directed th o

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa r.hdl: a

nécessary guidance has already been provided to the department and therefore np
provision exists to decline or forgo promotion and those teachers who do n 1t
comply with the promotion order of the competent authority or try to evade
promutuon th'ruugh different means shall be proceeded under the Khyber
Palchtunichwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexurg F |

That the petitioner feeling aggrieved, filed Representation to the respondents fj
person, and also approached to respondents through APTA President but thp
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggrieved from the letrers dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) {n the Khyber Pakhtunkhwa Civil Servants [Appoinunenh
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant
scrvice appeal is flled on the following grounds:- |
» +
I
That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect A valid Nodification which confers
rights is always applicable with prospective effect, however, if an amendmenlt
notification that adversely effects the Interests of the employees or causes
disadvantage to the employee is not tenable in'the eyes of law. The nodﬂmﬂon{
guidance dated 06/08/2020 06106/2023 are lidble to be set-aside. )

‘Fhat there are no terms and canditinns of service mentioned in the appointment
order of the appellant wherein, availing of promotion Is mandatory. It is furthef
submitted that ecmployees in the past, have foregone thelr promotion alnna with
their posting. It is submitted that when domestic and other parsonal jssues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who forcgone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fithess afe
granted promotion ta next rank.

‘Yhat as per Civil Servant laws, promotion is a kind of appointment which is always
pptional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. *

‘that it is further submitted that on account of grant of promotion, some ernployee;
who are suffering from severe medica! allment or facing acute domestic Issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which fs not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must

be optiona) for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee fs illegal and liable to be sctoside.

I .
l
i
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(X 'Ihat ndn-availing of promotion and foregoing d'zereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aSplnng for promation could be promoted., * i

That the impugned. promotion Notification dated 06/08/2020 communigcated cm

06/0672023 is perverse, discriminatory, against ‘the'law,. pungent and is a blunt- |

blow of hammer onthé rights of the appellant it is not out of place to mention here
that the appeliant are teachers and have.to loak after their children as well as ailing
dependent family members and in these circumstances in the presence ofimpugned

" Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of. bread an'd

butter of the poor employees ) i
|
l

It is, therefore, humhly prayed that on the acceptance f
the Instant Service Appeal; the rmpugned Notification bearing
No. SO (FOLICY) E&D!1-3!2020 DATED 08:'08!2020 commumcated
to Respondent Noz l:ly Respondent NO 1, vide letter’ datefl

_,06!06!2023, may . -please be- declared and ordered to. be struc‘t

down being Void, Ultra vires :to the Constltution of Pakistan an?
agamst the fundarnental princlp!es of naturaf ]ustice.

-

It is further prayed that no penal actlon as proposed and
enwsaged in Ietter dated. 06!06!2023 may _be det:laredJ as
unlawful, illegal and wﬂhout having any legal eﬂ’eot. St

Any other rehef, whlch this honorable Tribunal deems f'
and prape', In the clrcumstances ‘of tha.case, may also be
granted to the: appellant.

x

AFFIDAVIT:

1, (thc appellant] solemnly dectare
that the Ccontents of foregomg
application are truc and ‘correct {0 the
best of my knowledge and belief and
nuthing has been_ conccaled thereln
from this Horlourabte Court.-

- nent




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. CMNo -p of2024
in Refto
Service Appeal No 2024 .
Javed Ali Shah

VERSUS

Secretary to Government of !(luj{ber.Paklltunkhwa; & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIF!CATION; a

BEARING 'NO._SO. (POLICY) E&D/1-3/2020 . :DATED . 06/08/2020,
- COMMUNICATED TO ‘RESPONDENT NO.2_ BY RESPONDENT. NO.1, VIDE .
" LETTER DATED os/oszzuzs TILL 'rmz FINAL DISPOSAL OF CASEIN
'HAND.

Respecl:fullySubmlttecl- A R

" 1. That-the instant apphcanan may be treated as part and parcel of servnce appeal of
the appellant. , . ‘

-2, That the appellant has'brought'a geod prima facie case and balance of eonvemence
-also lies in favor of the appellant.

3. That there is hkellhoud success of the appellant in the lis. And if the notlﬁcation
béaring No. So (Pollcy) E&D/I 3/2020 Dated 06/08/2020 ccmmunlcalaed to
Respondent No.2 by-Respondent No.l, Vide Letter. Dated 06/06/2023 is- not
suspended the appeltant would suffer lrreparable loss.”

4, 'That valuable rlghts of the appellant is lnvolved in the case. .

In view of the reasons. it'is. humbly requested that the not:ﬁcatlon bearing: Nn So
{Policy] E&D/1-3/2020 ‘dated - 06/08/2020 communicated to: Respondent ‘No.2. by
Respundent No.1, Vide Letter Dated 06/06/2023 may ldnd]y be suspended I:lll the ﬁnal

disposal of the main appeal in hand. }J

- Appellant

foregu!ng application are true and - _'
“| correct to the best-of my knawledge .

-\

and bellef. and nothing ‘has been |, = . ' Muhammad Adeel Butt _
concealed * therein thls *Honorable”, P o Advocate ngh Court .l
Court, L : '

ponent |

1 afFDAVIT - 1" Through -
1. 1-fthe appellant) do- hereby solemnly _ rMuhammad Muazzam Bul:t _' '
stated on oath' that theacontents of | - ' Advocal:e Supreme Court

L man
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\ . District Accounts Office Mansbrs |, ¥

,/ Dist. Govt. KP-Provincial b E "
Monthly Salary Statement (July-2024) * if

Personal Information of Mr JAVED ALI SRAH d/w/s of SYED AFZAL ALI SHAH

Personnel Number: 00219322 ONIC: 1350106293401 NTN:
Datc of Birth: 10.04.1976 Entry into Govt. Service: 06.05.1999 L I.mgih cme'irT 25Y
¥
Employment Catcgory: Aetive Temporary . ¥ g it ir
Designation: PRIMARY SCHOOL HEAD TEACH 80990949-DISTRICT GOVERNMENT KHYBE
DDO Code: MA6373-Manschma ’
Payroll Sectioa: 001 GPF Section; 001 Cash Center: §
GPF A/C No: EDUMAC13392  GPF Interesi applied GPF Blhnee. k) ;1 83 %ﬂ.ﬂ .00 (provisioaal)
Vendor Number: - '-.' b [
Pay and Allowances: Pay scale: BPS For-2022  Pay Scnie 'E‘ypc. Civil 5 BPS 15 Puy Stage: 2)
Wege type Amaent ¢ Wage type Ameunt
000) | Basic Pay 65.500.00 1001 { House Rent Allowance 45% 3,524.00
1210 ! Convey Allowance_2005 2,856.00 _ [1300 [Medica) Allowance 1 - 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relisf All-2013 ik, . Fr 766.00
2199 | Adhoe Relief Allow (@10% - 515,00 . 12316 | Tenching Allowsncs 202 +H - i % 3,224.00
2345 | Dispr. Red All 15% 2012KP 08.00 2347 | Adhoc Rel Al 15% 22(PS17). S 6.209.00
78 | Adhoc Relief Al] 2023 35% ~1_22:232.00 2393 | Adhoc Relief All 2024 25% 16,375.00
Deductions - Ggmml R ¢ss E! .
Wage type Amount ¥ w!fs__mé.? N & Amount
3015 | GPF Subscription ] 429000 13501 |Benovolent Fund* ~ ¥’ + %~ | .1200.00
3608 | Income Tax -5,132.00 3990 | Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: =600.00 0.00
Deductions - Loans and Advances » 4 fa
N N e N IJ A
[_Loan | Deseriptien | Princlgal amount [« l neducﬁ.':‘ fi-l Balacee |
Deductions - Income Tax
Payable:  82,108.88  Recoversd il JUL-2024:  $,13%00 Exempted: 2052697  Recovershle: 56,4499

Gross Pay (Rs.): 128,945.00 Deductions: (Rs.): -11,357.00 ¢ Net Pay: g.l»): ,- ;s'!rn.ll
ke #
4 . :

Payee Name: JAVED ALI SHAH D
Account Number: PLS 28294 ' . :

Bank Details: NATIONAL BANK OF PAKISTAN, 231384 CHATTAR PLAIN CHATTAR PLAIN, MANSEHRA

Leaves: Opening Balance: Availed: Eamed:

R #iil e IH
Permanent Address: MANSEHRA R
City: MANSEHRA Domicile: NW - Rhyber Pakhtunkhwa Housing Status: No Official
Temp, Address:
City: Email: shahjaved353@gmail.com h

CARAWEe n

Systemt generated document in accordance with APPAM 4. 6.12.9(50399005/26.07. 2024'4:10)
* All amocmts are in Pak

* Errors & amissions excepted (SERVICES/AOL.08.2024/20:33:24) "4

ey .
0.

-
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NOTIFICATION.. o T

* conaacuant upon thelr s

policy framed-by the Governmant, the District

beon plossed to appoiat the follovd
ot the Schools noted ogainst thoir
«  Rs.(1605-97-3060) {beingy F.A 2nd Di
vith e¢ffeot from the .dats of thetr

subject to the ttlltlng terns ] ocnditlon..

T*wa .

elaction dy the selectlun Co

ng-Troined PTC of1?8%: vlcounci
nnncl in B8PS, NoJ-!po Re. (4 0:51-1695]:| da&
visfon) nlus usun nallounucgs: Andnissible:
‘tokfng “over charqa ln,thpfl £dcest t&lfpu ;

"_ .S . :‘1 DI

o ttu “6n nrlt basts o8 o8 =

Educatiop Offlcar‘lnalol Prindry’tHonsehrs hos 5
llqnlsoflaea Hise Candidabe -

BPS Ho.9

undor the ru

' -~

OUAL-lDatc of

'narit! -Ucr-fron iSchool vherp Dote of °

Spe:iNnme, Fother's Hase & IFICA-iBirth tobtain: 1Selacted (Adjusted” ‘Decl:of
No. jand Hoae Address. TION--& inarks "L 5 | . {Aqjusted.  Resullt
LRl Daliitind d cefm- “jmmem Sttt [ ---:;rr--::- P
1 IFADIR ALL SKAH 3J0 -PTC ° :05!06!77. 1 ud ouuctt@a . By 'i Y 61996
INAINAT ALT SHAWP . % 13320, lsi-auLl-wP ;fqgé'mi ¥ THure.
{870 CANARKOT . : SRR ST 'c.'L % }3-‘:’ P
g ‘ N | tar WDNe e R
2 {REMHAT DIN Sf0° FAIPICIN4/0S/T4] 2 'UrcuunctLlsrs xunnt .- 1;97
{SHARIP? OIMN - s 139.70 1§, -(AHL) _|~ . . NuPP
IR/ canaanur ,! | ! y h ._. Bt .
t S . " N ‘ N - Y
*'3 INUZABAL SHAH S/O .- PYC lnafux!vt{ R ounclLle .’*.ﬂ‘.7.’ ,§§997
{HAQBOOL' SHAH R/O °, o o ‘127,73 41 auL}-quguau aqoi % At
18ALOONA l R A VRN L
H ‘. . R g ’ .liﬁ ST S
: i NUMANMAD-YOUNIS - — PA/PICII4/0R/781... & luicouuc u:u $ NUNBAL: 1998
1870 'ABOUL GAYUH | 142.59 1 {AML)L- ] e “AIGU
1alo xaanaus 5ALa' j 1 i 1 ,J -, ot
‘- Vot ' - A7 rpd By
&..suuaxar HUSSAIN sH” I PTC 305101!721 <13 sgiuxcouuCIngrs cHlapRL;:, L1998
1870 APSAR AL St T 1 ge 120,46 51 tanc) EBa ".‘g.‘i-ﬁ.‘ ALy
1870 SHAKAR KOT R AN - e 11 1 A0 O 5/ S
} | ool S
& ISHAKAR KHAN $/0 . FA/RTCI20/04/79% “ 7 {U/COUNCILIGPS BAL - - I <* 1999
IMUHANNAD ISHAD KHAN H 1641.63 § (AHL) |PAYEEW , MOV
|RJ'° AHL { } ‘1 . H : d
- } IR S H T
7 {SHAKEEL AHAD siu._ A {5 125I09177i 13Iu:couue:;.ora’euﬁ:anl. }.: 1998
- 1ALL AKBAR-R/O, T :u. 16 &l (un.ml; KYEEN, ﬂg_ e um
. 1BANKOTE 1= 1o chige, T 3 i;- R 1
| A b N 4
8 }SAJID KHAN 8/0 ‘p3c  {0z/03/78) 2 !counclL 6hs: BlRNR > 2 1998
- ISHER ZAhAN R/O 1 13660 " (aALlaulicHAa ; HUPF
y 1BANKO } | b :
1] . l‘ ~
‘ y. I NMASIR AL SHAW 3/0 talrtclotlos!7a| -
{WIR BADSHAR R/O . 61,42 B
16AT BALA o, w. . : . 3
s ' 4 AaPIny .
. 10 !JAVED AL1 SHAH S${0 FA!PTctznlotfrbi 2 IU!CGUHCIL{GPS *BALES - 1996
1$.AFZAL-ALI SHAH i 138,73, 1 (CHATAR | L " - HUPP
IR/C BAl 8ALA . ° < s | PLATH) SO
: : 5. } © g
11 }SAFQAR HUSSAIN SH: ral?rc.nxlat!?u. j:uicouucILlars*nsu : .
N 1S/0 MUHTAZ ALT SK: S 137. 140 (cautﬁn-isncgk RWPF
\ IR/0 BAI BALA - {2 A }‘: .
' o o fgh n
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.Puge No.B

1 - ]
'm\una SAEED S/0 ;  FA/PTCIO302/773 , id t0/couyct
{HAZARAT HUSSAIN &/0 ! 611 4 (KDY
{6ONANDLA : } :
' | :

{HUHANNAD AKRAR S/0 FA/PTICIO2/05/78) 1%

ICOUNCIL!EPS DOR HERA 1997 tAlviPOST’
l

{HUHANRAD ZANAR R/O : 139.0% (W) I mnﬂt .
SDOR NERA ' H H 5 D . e

! : V. U B

$TARID HUSSAIN' 5/0 FAJPTCS 257037710 , 18 'umuuc LiGPS nguoaaj r } 97 mweost
ISARUAR SHAH R/O H 133,59 ¢ (X,0)1 } I 'SENDH! \
YHAKGRT 1 1 H | :

*
------------------ .---..-..---.---.-.-..------.--.;--..--.-------..-.-.---.--a-.--.-.--

TERNS guo CONDITIORS. "

z ' N
The will be Governed by such rules end regulotions as aay b _preacpibed the Govt:
tros tiue to time for the cstegory of tho Governasnt Servasntjto 1£1phtpo annc.

a . b -‘
Their sarvlee: vill be liable to torsinltion on onéaaonthi*notieevéro eifhar side. In
case of - ros[nnation vith notice, ons month pay vill be, foretleted® ln 1ied thereof.

They thDUld jion the post vithin one lontb of the 1ssue of this notiticstlon.

Their inter seniority will bs detersinad in scoordance uith serlt nt d:pirtnentnl
selectlon coamittee. ' "

.
* -' ’

Charoe _reporte should be subaitted to all ccncerned.

Thetr brlcinnl CertificatesfDsorees shou'd be checked and veritied from thl conctrncd
univur;itleISEIRDE!aIDU!RDE AJK snd other conceraed Acencies bafore handing -over the
thgroe.

' +
§1rvice Book of the tencher must be oreaared conolptt 1n ll% re ect bc cq’ handing over
Jfhe chorge. é’

¢

Ihe declaration of assats should be obtained trom them rnacdtntcsv and plaeed on record.

ot * . . N
The are reauirad ko oroduce heith end age certliicete ¢ron the Hedical authority
concerned before handing aver thc charsge.

s 3.
Charge should not be given to overnoe Iunder ue dandldates" ’ 1.‘ P

Efforts for transfer befor the cosplation of thtlr norlnl E&nure bill bc disqualii—
thea trom service, -

No TA/DA ia alloved on their 1st aapolntnent.

Oeoartment for atisast S5 year, uhlle they are atlectcd br ha Bubl s§nvice coms :sion
far eny post. .r y.  wi f !

. * * Lo
In any cbasas of pegree,Certificates,PTC Certiticatos and other docunents found tacticus/
Bogus etc after veritication FIR vil! 'be entered mgainst the concernsd chndidltls snd
uill be debar from service forever.

A undertukina shail be obtained fron naster & Degree uold rs,PTG :Fer 11 serve 11¢
i

Continucd on Page No.8
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14 SDEO/ASDED: {I'Ialel uunuhra h ‘bolind. not ks :irau thelr ularlcs ¢ tlll thoweri,ﬂutton
of their criginal docuaents {,s8 Acadnlc Certificutuﬂ’ro!eslonal rtificotos-froe the”
: concnrned iunclen otheruiu vou will be. held usnonsible for conunucnr,u. .
o Ly nﬂf‘seouﬁwl s "
) golsam IEOUCHT 1GHEOFEICER, ..
(HALE) PRIHARY m\ns HRA. - .
- . v s 2
Endst:Ho, ____1081-1203 JDsted Nonsehra, the ____Sth, .hay ‘________Jnﬂ
b Copy of the zbove i forverded for lnforaatlon to the :- .
1 Dirsctor Pripary Educntion I.IIFP Peshavar.
2 Sub-Dilvislonal Educetion Offlcer (Hals) ﬂnnsehrp.
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPA
(REGULATION WING)

F

(o)

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Ace, 1973[Kh§ber
Pakhtunkhwa Act No XVIil) the chlef Minlster of Khyber Pakhtunkhwa is pleased to qirect thatin the -
Khybar Pakhtunkhwa Clyil Servants (Appolntment Prumotlon and Transfer) Rules 1983, the fnllnwlng

further amendment shall be made, namlel\*r"'-

i

-
. , v
. ' E D

"In rule 7, sub-~ruler (5} shall be defeted.

(ANDS): & EVEN DATE

BEEBYeRNowdwNE

. Copy is forwarded 10 :-

E

1

CHIEF SEC,RETARY
GOVERNMENT OF THE KHYBER PAKH'I'UNKHWA

Additiona} Chief Secretary, Govt of Khyber Pakhtunkhwa Planning 8 Development Department}
The Senior Member Buard of Revenue, Khyber Pakhtunkhwa
All Adm[nlstratfve Secretaries to Govt of Khyber Pakhtunkhwa,
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Prindpal Secretary to Chief Minister, Khybgr Pakhtunkhwa.
all ivisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments In Khyber Pakhtunkhwa,

All Autonomous/Semi Autanomous-8odies In Khyher Pakhtunkhwa.
All Deputy Commis_sloners in Khyber Pakhtunkhwa.

. The Reglstrar, Peshawar High Court, Peshawar,
. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber pakhtdnkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department.
. All Section Officers In Establishment & Administration, Department.
.. The Section DFﬁr.:erl Adm]n], Administraton Departmenbwim the request to arrange 20 gazel‘te

copies.

.. The Caretaker, Adminlstmt]an Department.

(WARDAH LAYIF
DEPUTY SECRETARY

OLCY}
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No. SO(Policy)E&ADA-3/2020 ' ’ ’
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o o ‘_-: . e - ' "'_ - . Ym
| .. 74 "%+ TneSeereiary 1o Govemment of Kiyyber Polthlunkbnia, - Y
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I FS 1o Speein Secremry (Reg). Estblishment Departmani. )
< 2. PA to Additiona) Secretary (Reg-11) Esablishment Depurunenl
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_GOVERNMENT OF KHYGER PAKHTUNKAWA
ESTABLISHMENT DEPARTMENT B
No. SO(Policy)E&AD/1-3/2020 |, * S

Datgd Peshawnr tho Scptember 07,2023

3 S ol

To

The 5¢ cretary o quernmenr of lChyhr_r Pekhtunkhwa,
Elemenmry & Semndm Educotion Department

Subjact: - GUIDANCE REGARDING DELETION OF RULEB 7{S}.IN THB
§ 3ER PAKHTUNIKHWA CIVIL SERVANTS [&PPDINTMEN‘I‘.
PRO OTION AND TRANSFER) RULES, 1989,

Dear Sir,

1

. | am directed to refer to your letter No. SD[Primnr)kM‘}/E&SEDﬂ- Z/A.ppulnhnunt—‘
Rule/2023 dated 23,08, 2023 on the subject nun:d ahove and to state that necessary.

guldance hos already been I‘.endered to your gaod offica vide this department leteer ofmrl
No. dated 06.06.2023 (copy endnsed],

- 2.
|Yours l‘nll:hi‘nllf.
l ] Sectio Dlﬁm [Pn!icy.}
Sndst, Of even No & date ’
Copy forwarded to the:-

1 PSto Speclal Secretary {Reg), Establishment Dapartment
2. PA to Addittonal Secretary (Reg-Il), Estoblishment Department.
3. P5 to Deputy Secretary {Pallcy), Establishmant Dapartmant
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/ To, . ' .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar LI A

2) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary,
Education Departraent; Civil Secretariat, Peshawar ) ) -

1) birector Elementary'and Secondary Education Department ' '

Sir/ Madam:- . . . .

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
372020, Jated 0670872020, communicated. to Elementary & Sccondary Education vidq’
leiser dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
nutification Ne. S1) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prosnotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmerit]
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-06-2020. That the Directorate of -Elementary & Secondary Education I(hyben;
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyben
Pakhtunkhwa Civil Servants {Appointment, Pfomotion and Transfer) Rules, 1989 in respect
of which the Ustablishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the Junc 06th, 2023 directed the Directorate of Elementary & Secondary
iducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘letnssr) Rules, 1989 has been deteted vide notification dated 06-08-2020
and .thercfore, no pravision cxists to decline or forgo promoticn and it is obligatory upori

b A P : A A o A
. L) 2 A - A b 3L d 0 ‘ |
- o O I .

nfevery civil servant to accept prometion under cvery condition. That Directorate of

Klemantary & Sccondary Education KChyber Pakhtunkhwa also-wrote a letter to the office of
Esiablishment & Administrative Department vide No SO(Primary-M) E&SED/Z-:
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. I
the meanwhlle, the department vide its letter dated 07th of September 2023 directed thd
Dircclorate of Elementary & Secondary Education IKhyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists tg
decline or forgo promation and those teachers who do not comply with the promotiorl
order of the competent authority or try to cvade promotion through different means shal
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules}
2011, ! '

It is, therefore, humbly prayed that on the acceptance qf

the instant.representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be _declared ‘and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. o

nated _L 70472024
.SON OF

SYED AFZAL ALL SHA

PSHT™" -

TAVED ALY SHAH -

-
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I, Loamed caunsel for the oppellant preacal.

s Let o preemdmission? nfice he tssoail 0 the
-rcs'pmuln:nls thoagh . TCS  far submission off
replyicepinents, Appellant i dirceted o -dqm:.;l s
exXpenses 'w'uhi.n three days.':l‘n come up (nr
replyfeannnents as m:ll. ae prediminary heasing on
ML06.2034 botine S8, L0 given ta tenmed counsel

N

{ur the appellan, ‘\

ll}.l Alongwith the scrvice appeal there is an
:tp]ﬂiumim- lar suspension Qb Nolili?minn thied
06.06.2023 snd Jener-duicd 23.8.2023 i the finu)
dispnsal:uf main service appeat. 1 the meanwhile, ao
advers€Tian shall be taken against the uppcllant Gk

next date of hearig.

ertificd 1n e trne eupy{Muhammaed Akbir Khan)

/7 - Member (12)

DNase of PresTiation n’r,fp
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JAKALAT NAN4

BEFORE THE SERVICE TRIBUNAL PESHAWAR 1

L3

FTAED ALT SHAH Appellant

Versus
Government of KP & athers
Respondents
! (the Appellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {ar
defend) the same and all proceedings that may be talen in respect of any petidon
connccted with the same or any decree or arder passed thereln and Applications for review
to (ile.ond obtain return of documents, and to represent me/us and to take alt necessary

steps on my/our behalf in the above matter. . .

| agree to ratify ail acts done by the aforesaid Advocate in pursuance of this Authgyity.

APPELLANT

ACCEPTED

K]

MUH AD MUAZZAM BUTT
AdvocdtéBupreme Court Advocate High Court

:&/% -




