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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2Q24Service Appeal Np L/y

laved Aii Shah Son of Syed Afzal Ali Shah, PSHT (BPS-15) 

Chalar pelan, PO bhal Bala, Mansehra
.^Appellant

VERSUS

1) Secretary to Government of Khyber PakhMnkhwa, Establishment Department, Civil 
Secretariat, P^h'awar

2) Secretary to Government of Khyber Pakhtonldiwa, Blementoiy and Secondary 
Education Department Civil Secretariat Peshawar

3] Director Elementary and Secondaiy,Education Department Civil Seaetafiat Near 
MPA Hostel, Peshawar

^.Respondents
SERVICE APPEAL- UNDER SECTIOM 4 OF-KPK SERVICE TRIBUNAL ACT

• ;
AGAINST - THE - IMPUGNED NnTIPiCATlON BEARING12Zi.

Nd.SQn»QLICV^EAAnyt.3/2Q20. DATED b6>0«/2020. COMMUNICATED •

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
• « •

WAS STATEO THAT SUB RULE 5 OP RULE 7 OP KHVHER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT.'PROMOTION AND TRANSEERI RULES.

1980 STANOS BELETED

PRAYER:

OM ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIPICATtOM REARING NO: SO fPOLlCVI RAAD/l-3/2n20: DATED

8fi/nB/2n2n. cqmmunicateB to rrspondent no. 2 vide letter

DATED 06/nfi/202'3. MAY RE hECIJtREn AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTirtlTION OP 

PAinSTAN AND FUNDAMENTAL PRINCIPLES OE NATURAL lUSTICE AND

AGAINST THE RIGHTS OP APPELLANT. •

ANY OTHER RELIEF WHICH THIS HONOHRARI.R TRIBUNAL DEEMS PIT
. t'

AND PROPER IN THE CIRCUMSTANCRS OE-THE CASE MAY ALSO BE 

GHANTT.D TO THE APPELLANt:

RESPECTFULLY SHEWETH:
1. Iliat the Respondents Department appointed the Appellant as Primary School Head 

Teacher. ' “
Copy of Appointment letter is annexed as AnnexureA



r
. .v,

2. That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989. as well as in otiier sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee i i 
seniori^ list is to be promoted.

\

3. That some employees specifically have forcgonc.their promotion as they could not 
serve in the areas where there fs no facility of accommodation and no houses of 
their elders are available to look after them'in far-flung and solitary mouhtainouk 
hard areas, and as per Section 2S of per KP Civil Servant Act 1973, rules to tiie 
extent of terms and condition is framed by the Chief Minister and such promottoji 
rules arc not made applicable with retrospective effect The rules f^med ar? 
published in the Gaaette notification and part and parcel of KP Civil Servaift 
AppointmentTransfer and Promotion Rules 1989.^ ■ . I

• •
That Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020., datc{] 
06/06/2020, communicated to* Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to .the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The,Impugned 
Notification is reproduced as under:- ' ' ' ’

, 'Furthermore, those ofncers/ofTicials who do no^
"comply with promotion order of the competent authority 
or try to evade promotion through di^erent means shaiD 

cbe proceeded against under Khyber Pakhtunkh^ya CIvO 
Servants (Efficiency Discipline) Rules. 2011, please'. :

That as per notiHcation Na SD (Policy) /EOAD/1- 3/2020 dated 06/08/2020. thf 
right of foregoing jif promotion was withdrawn and tiic Government of Kbybci* 
i’akhtunkliwa listablishmcnt Department (Regulation Wing) deleted Rule 7(5) io 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notificalion no SOR-VI(E&AD]/l-2/2020 dated 06-08-2020. - ' '|
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexurc B

4.

t

5.
I
1

6. . That the Directorate of Elementaiy & Secondaiy Education Khyber Pakhtunkhw^ 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 lA * 
respect of which the respondent No. 1 vide its letter No.' SO(Policy) E&AD/1(- 
3/2020 dated Peshawar the }unc' 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondaiy Education) that Riite 7(5) in the Khybcf 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notificatidn dated 06-06-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy ohraougp^d Letter dated )unc 06th, 2023 Is attached as AnnexureC

That thereafter the meeting was also held in the ofnee of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to exarnine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D' i

That the Respondent No.3 i-& Directorate of Elementary & Secondary Educatioi) 
Khyber Pakhtunkhwa also wrote a letter to the oRicc of Establishment & 
Administrative Department vide No SO(Prlmaty-M) C&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

„ (.

Hi.7.

8.

\
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» * 'I ’Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachersj

. • 1 
That the respondent vide its letter ^ated 07th of September 2023 directed thje 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya thdt 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do nc^t 
comply with the promotion order of the competent authori^ or try to evade 
promotion through different means shall be proceeded under the Khyber 
Palthtunkhwa Civil Servant (Efficiency & Discipline) Rules, 201L ,
Copy oflmpugned letter dated 07-09*2023 is attached as Annexure P ’

That the petitioner feeling aggrieved, filed Representation to the respondents ip 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. '
Copy of Representation against tiic said notification is annexed as Annexur&C &H]

That feeling aggrieved from the letters dated 06*06*2023 and 07*09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; 
I'romotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on Che following grounds:*

t-
I

9.

' 1.'

i\'‘

10.
f'

11.

I

GROUNDS:-
I

That as per various judgments it is established and settled principle chat executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendiheiit 
notiRcation chat adversely effects Che interests of Che employees oc caus« 
disadvantage to the employee is not tenable In Che eyes of law. *nie notiRcation/ 
guidance dated 05/08/2020 06/06/2023 arc liable to be set-aside.

'Hiat there arc no terms and conditions of service mentioned in the appoIntmer\t 
order of the appellant wherein, availing of promotion Is mandatory. It is furth^ 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal (ssucs do not 
permit the cmptoyces/appellant to avail tiic promotion order and in that case, the 
cmploycc.<: who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
dcbaired from availing the facili^ of promotion during their entire service. Hence 
thu.cmployecs himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to Che appellant according to Che order of senioriQ' cum Rfness are 
granted promotion to next rank.

a.
I

I

b.

iThat as per Civil Servant laws, promotion is a kind of appointment whidi is always 
optional CO get promotion or not, hence the impugned notiRcation is void, illegal and 
against the law and the same to the extent of the appellant is liable to be sct-asIde.

c.I

Thai it is further submitted chat on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneRcial to the 
employee but ifan employee does not avail and get beneficof her promotion it must 
be optional for Che employees as to .whether to avail or forego the beneRts. Any ’ 
promotion without willingness oFemployee is illepi and liable to be sctasidc. I

* i

(1.
1 #

!

1.

•
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:

c. That non-availing of promotion and foregoing thereof does not cause loss to tHe 
government exchequer and In consequence of foregoing promotion, pave way to the 
ncxtemployceinscniorl^.aspiringforpromotioncouldbepromoted.. '

f. That ti^c impugned, promotion Notification dated 06/08/2026 communicated cm 
06/06/2023 is perverse, discriminatory, against the'law., pungent and is a blunt 
blow of hammer onlhc rights of the appellant Ids not out of place to mention here 
that the appellant are teadiers and have, to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 

I Notification dated 06/08 /2023 communicated on 06/06/23 would not be able Bi 
serve in the department and which shall amount to the snatching of-bread anb 
butter of the poor employees '

4

4*

II I
■I

IIt is, therefore,- humbly prayed-that on the acceptance c^f 
the instant Service Appeal; the impugne'd. Notification bearing 
No. SO (POLICY)'E&D/1-3/2020 DATED 06/08/2020; communicated 
to Respondent Nb.2 by Respondent N0.1, vide letter;^'da'te'|l 

..06/06/2023, may please be declared and'ordered'to. be struc^ 
down.being Void, Ultra vires ^to the Constitution of .Pakistan anjl 
against the fundamental principles of natural Justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated.-06/06/2023' may'^be declared'' as 
unfpwful, illegal and without having any legal effect. .

1

i

I\

s
«

. [;4< .
\

Any other^reiief, which this honorable Tribunal deems fit 
and pr^e;‘li^the circumstances'of the.ca§e, may also be 
granted to the appella'nt. I

I

/Reliant // .
K / I .• APKIOAVIT:

X

I, (the'appellant) solemnly declare 
tli.ii the contents of' foregoing 
application are true and correct to the 
best of my Imowicdgc and belief and 
nothing has becn^ concealed therein 
from thb Horiburabte Court. ^

IThrough• I

' Mubamnw Muazzzam Butt 
Adv'bcateoupf^e Court

\

inentA.

Uh: >a. «
I

r

<

• (

i

, X 1» ,
I

*

*

>• -K
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BEFORE THE SERVICE TRIBUNAL KHYB^ PAKHTUNKHUWA

.-P of2024C.M No_________

in Ref to
SeiVice Appeal No .2024

laved Ali Shah 

VERSUS

Secretary to Government of fOiyber.Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION. OF .IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&b/l*3/202b ;DAtED,.06/08/2020, 
COMMUNICATED TO R^PONDENT n6.2 BY RESPONDENT NO.i; .VIDE 
LETTER DATiro O6/06/2O23 TILL THE FINAL' DISPOS^ OF CASE IN . 
HAND.

/ i

Respectfully Submitted:- . , . v
1. That the instant application may be treated'as part and parcel of service appeal of 

the appellant

2. That tile appelant has brought a good prima focie case and balance of convenience 
also lies in ^vor of the appellant -

3. That there is likelihood access of the;appel]ant-in.Ae iis. And if tiie notification 
bearing No. So (Policy) E&D/l-3/202d Dated 06/08/2020. communicated to 
Respondent No.2 by^R^pondent No.l, Vide Le^r. Datc^ 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant Is involved in the case.
In-view of the reasons; it is hurnbly requested tiiat the notification bearing No. So
(Policy) E&D/1-3/202P da^ p6/08/202p, communicated' to; Respondent Nd.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may idndiy be suspended till the final
disposal of the main appeal in hand!

Appellant
AFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath'that the..contents'of 
foregoing application ate true and 
correct to. the best of my knowledge 
and belief, and nothing has been 
concealed therein this-Honorable', 
Court. /

Through
'Muhammad Muaazam Butt 
Advoitete Supreme Court'

Muhammad Adeel Butt 
Advocate High Court ^

ponent



6 i *DisL Govt KP-ProvIncial
District Accounts Onice Maiubni 

MoDtUySolitySUIeincot (July-2024) ' 4

1I IVV 4- iif

Pmonal InfomuUon or MrJAVED AUSdAH d/w/sorSYED AFZAL AUSHAH 
Petsonnel Number 00219322 
Dtie orBirth: 10.04.1976

CNIC-1330106293401
EoOy Into Govl Service: 06.03.1999

NTN:
^ Lenglh ofS^a: 23 Y< n 02 Months 027 Oiys

I !I ■»?(! rEmployment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6373-Maosehra 
Payroll Satioo: 001 
GPFA/CNo:EDUMA013392 GPFImerest^vlied 
Vendor Number •

Pay and Allowances:

80990949-OBTR1CT GOVERNMENT KHYBE

GPP Section: 001 Cash Center 6
GPPBalaiiee;-- . 831 933.00 (jKuvulooat)-.1 I-'1m

Pay Scale-'^PKOvil J-BPS:15 ‘ ~

i

Pay scale: BPS For • 2022 Pay Stage: 21

Wage tvne Amoont * Wage type Atnannt
0001 Basic Pay 65JQO.OO lOOl House Rent Allowana4S% 3.324.00
1210 Convey Allowana 2005 2.8S6.00 1300 Medical Allowana IJOO.OO
1503 Charte Allowance 40.00 1536 AdhocReliefAIUOIS A I ‘ilf2148 766.00
2199 Adha Relief AJlowOlOH 

Disor.RedAll I5% 2022KP
TeaahipK*llpwAge20211 'B- i315,00 . 2316 3.224.00

2341 Adhoc Rel Al 13% 22n»SI71*6308.00 2347 6309.00
2378 Adhoc Relief All 2023 3536 22332 M 2393 Adhoc Relief All 2024 2536 16375.00

Deductions • General i.
Wage type r/^xdoqoI Amount

3015 GPP Subscription 3501 Ben^lentFund* ' I' if-4390.00 ♦1300.00
3609 htcome Tax .5.13200 3990 Emo.Edu. Fund KPK -133.00
4004 R. Benefits St Death Como: -600.00 0.00

Deductions - Loans nnd Advances
^_________________ .. -
I Principal amount ? .DeSnclloiiI Loan f DtscriptieH

FTm

Dcdoctions - Income Tax
Payable: 82,108.88 Recovered till iUU2024: S,I3%00 Exempted: 20326.97 Reeovemble: 56.449.91

Gross Pay (Rs.): 128,949.00 rriDednetioot: (Rs.): .II3S7JKI Net.Pny: 739200I t 1 I it-I
Payee Name: JAVED ALISHAH 
Account Number PLS 2829-4 
Bank Details: NATIONAL BANK OF PAKISTAN, 231384 CHATTAR PLAIN CHATTAR PLAIN, MANSEHRA

Opening Balance:

1 4 * • t

Leaves: Availed: Earned: Balance: :

■?i-|t. "fr-
Pennaneiu Address: MANSEHRA 
City; MANSEHRA 
Temp. Address:

■ .4

Domicile: NW . Khyirer PaUminkfawa Hoosing Status: No Oflicial

City; Emiil: shatijtved333@gmail.c(xn

I

liffi*EfTm&omlttf»ueu:t^(SERy]CES/0l.08J024/20:3S;24l ' 4
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i*' •'■.1 OFFICE OF THE 0I8TBKT EOUMTIOtl^OFPlCEHSilJJEVij^SiUi?^^??"^-....................

...........................................

* eon«#80ent upon th«lr ••Ucllon ^’',**** Rrl**‘rr*n8n#«hrB ho*
polUr fratoO br th# CPVtPMont. the ®J**^^** «?c*of;.7av o7counoU-5ir»*/8a9« .HIo« Condldoto

tubjeot to the oiUtlftS tori* 6 ooodltlon*. :u,^ • ',\W 'M' w

X

!* '«•« HOTtFICATIOU.o • f
* .T

...... “ipiii#r"
} iu/couMciuicps'KUHni ’ •u/w/post >

139.70 1, (AHL) I ^ ‘

• •.
S*PiIHotOiFothep't Hooo b IFlCA-IBirth
Ho. iond Hope Addp**» TI0H*-h.

'^T 108/06/77! 
r . i- I53|M.J IFAOIR Alt 8KAH 9/0 PIC 

IMAinAT AUl 8HAH|‘- 
ia/0 CAHARKOT .
(

2 iREHnAT Dill 9/0 '
18HA6IP DIN 
IB/O CAHARKOT ,;

■ 3 IHU2ABAL SHAH S/O . PTC ; 
IHAOBOOl'SHAH R/,0 
I9ALOONA

I
I

PA/PICl0i/0S/7A|
/• I II.I «II

,-Jlla»97.IA/V/P0ST

1998 tA/V/P05T 
• *A1017 1 - - •

IP«• I
101/01/741 . 8 lUffOOKClL 9M,ii

■> IRT.TS- I |(AML):^l?^R0A

i J t T •. ,llf .1.1
- PA/PTClU/0i/7St... 8 luIC0UU?It!0P,8.HUnBAt. ^ 

UJ.89 i (AHL).. -I .*

II
I

* IBUHAHHAO yOONT?- 
<8/0 ABOUL OAYUn
ia/0;KARBAH6 BALA- ;• ^ .

ta/O 9HAKAR ROT* ' j-T : >.||| F 1^: f/?:*

A IsHAKAB KHAH 8/0 . FA/PTCIRO/OA/TOI ' ab' 1”TaHu'TpaVEW* ‘ ' ‘ '
inuHAnnAD ishao khah ! (‘‘•W ‘
IR/O AKL
I

7 IsHAKCEL AHAO StO^ 
lALl AKBAR-R/O.
IBANXOTE
t

B I9AJ10 KHAN 9/0 
tSKER ZAHAR R/O 
IBAWm^

Hl^IR ALT 
iniR BADSHAH R/O 
IRAI BALAJ

10 ijAVED ALl SHAH 9/0 
I9.APZAL-ALI SHAH 
IR/O BAl BALA (

11 !9AF«AR HUSSAIN SH:
|S/0 nUHTAZ ALl SK:
IR/O «AI BALA •

I I •■! ■ .1 .II

I It.

I 1999 1A/V/P09T 
AlOU III'11I 1 Ijio/COUHcilioPS^^rfJARl-.fe**’” Ia/v/post

. ■ 1998 1A/V/P08T 
HUPP 1

II •i- 1! |0/COUHCI> OPS'tHlfJARl-.

2 lU/COUHClL 6P8-BABA»r ?* -

PTC^- 125/09/771
I -I ..1.1-

I ■I
PTC 1Q2/01/7BI

134.44 r (BALUHMCHAR. . ■{I IIII I-—"'•“’THSfifcirr"-
PA/PTcl^0^4/76i 2 ■lU/COUHcluHGPS-OALl CAM.-:; 1996 IA/V/P09T

139.73. : ICHATAR I ‘
I PLAIN) 1 .

fa/ptc!owo4/7w . 3^!ip/c60iiciclaps.^'Bw;;.,.-fv*^

I - - |S7.U< ;i-. (CHAUEB^SACH^f-jc:, j • "UPP 1

ContlnuoH or. F^oJl'Uc

II

)• ;
J I

1 i .II •>
\

I• \ III
I

i! I

■ i i

. -V..
t
• *

r.

9 .
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,Pi«» 1(0.a .. p .

....r h.'S'f ‘ :tlZ; \
F*/PTCl03/02/77;KIAUAB SAEED 5/(7 V 

‘.HAZARAT HUSSAIN R/O 
ISOUANDLA
I

118 inuHAnnAO akrah s/o
inUHANHAO ZAHAH B/0 
IDOR HERA

yli/ . -/ ; («
i

1997 ;a/V/P05T 
SINDH!15 1O/C0UMC1L16FS DOR KERA 

!39.05 I lA.D) . !
FA/RTCI02/05/78!

n.k a(

I ‘1 > _

I
FA/PTC!Z5/0J/71! 1,6

US.69U9- '.URIO HUSSAIN'8/0 
ISARUAR SHAH R/0 
iHANGRI I

I
II

TERRS AND COKOITIONS. •N.

tha Issue of this notlflestlon.
dep^rtaontol

2 Their
CAie

should jlcn the post uUhln one aontt. of3 Thar
4 Their inter seniority will be determined in mciordenee 

selection eoaoittee. d > *
should be lubnltted to oil concerned.$ Charge reoorts

Cherg*. ' . jf- r.y
.....».<................

• fhe choree. “'H '? ft ' . T ••
them fmoedlmtely and placed on record.

certificate from the nedlea) authority

I dendldateS’ fi|| i

the completion of their normal tenure bill be dlsoualU-

I*
essett should be obtained from■7 The fleclaretlan of

B The ere required to oroduce helth and age 
concerned before handing over the charge.

9 Charge ihould not be given to overage /under age

10 Bfforta for transfer befor 
then from service.

their tat Appointment.II No TA/OA la allowed on

for ony cost. ^
.Certlflcetei.fTC Certfflcetea end other documents

entered aoalnat the concerned candidates end

4 ••
iracrve :ne 
loe comm '.sion

I
I

13 In any case of Degree
after verification FIR ulll 'beBogus etc 

uiU be debar from service forever.
■ Continued on Fags Ho.B

V

\ i
p i‘d
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S&£0/A$D£0 (nsle) Hansehra li boUnd.not tc draw their SBlaVlei etc till-the veiri.fUatlbn 
of their orie^al docuaente i.e Acadoie‘CertiflcBtes/Profeelonel'MrtlfieBtea'froe the 

' concerned AeencleB btherulae rou will be held reeponsible for aov oonaeaUences.

Peoe Ho^ /t> .i /

t (HAie) ifsinAav n^NSlHRA' -
• > V
5th» .tidy ^

\
__ 11999__________________/Dated honeehrB; the

Cony of the ebove Is foruerded for Inforeatlon to the t'
Endst:Ho. lOBl-120]

r,.1 Director Prioarr Edueotlon NUFP Peshauar.
2 Sub-DlvlBlonBl Educetion Officer (nale) Hansehra. 
i District Aeeounsts Officer Hansehra. 
i Candidate ocncerned.
S Office Tile.- .

5^;■A-ili S.'t
% : !/7fI

OftSBICT EOUCATIOU OFFICER,. ' 
.(HALEl’PSIHAaV (IaHSEIUA
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GOVERNMENT OF 

KKY6ER PAKHTUNKHWA 
ESTABUSHMENT OEPAjnMENT 

(REGULATION WING)

i -
t >

I 4

I- t'NQTIPICATIOM
Dated Peshawar the, 06/0^/2020

In exercise of the powers conferred by section 26 of the Pakhtunichwa Ovll Servants Act. 1973(Khyber 
Pakhtunkhwa Act No xyill) the chief Minister of Xhyber Pakhtunkhwa U pleased to (|Irea chat In the * 
Khyber Pakhtunkhwa Qyll Servants (Appointment Promotion and Transfer) Rules 1969, the following 
further amendment shall be made, nam^b^^' ' ,

».*
f

I.AMENDMENT
I

"in rule?, sutwvler (5) shall be deleted. I

J* ,►
4

ICHIEF SECRETARY!
GOVERNMENT OF THE ICHYBER PAKHTUNKHWA «

t

*,(ANDS): & EVEN DATE
J

:
Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) - j
2. The Senior Member Board of Revenue, Khyber Pakhpinkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.

' S. The Prindpat Secretary to Chief Minister, Khybpr Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All HeadsofAttached Departments In Xhyber Pakhtunkhwa.
8. AIIAutonomous/SemiAutonomousBodlesInIChyberPakhtunkhWa.
9. All Oept^'Commi^ners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
u. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Pestfawar
12. The Secretary^ Khyber Pakhtilnkhwa Public Senrice Commls^n, Peshawar.
13. The Deputy Director (IT], E&A Department
14. All Section Officers In Establishment & Administration. Departrmnt
15. The Section Officer (Admin), Administration Oepartmenhwlth the request to arrange 20 ^zette 

copies.
16. The Caretaker, Administration De|»rtmenL
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••• - OVERfi iWJiPiT^I^ KHVaeR Pakhtunkkvja
• Q-EJ4El!lTARyAK086COHDWlY^CA'n6H0EPAfrrUEHT 

Civn. SECRCTARIM PESHAWAR 
irhonoHo.091-02235071

4

• I Ii ‘ j;-
t
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i
i ;

►•itBO (Prtmiify4tlVE6S£D«-«/a>n 
baleii PosJovaf lha'Jura 2^.2023 I

. (
ITo:

The Olreclor I;
Elemehla^&Secnnda;v^oallonpspaitmsnl h, ^ 
l<t^erPalhtunkhwa,Peshowaf.' J p “■■

^2lz Ullah KKan 
PfBsWetU
AQ Primary Taachor's AssodalloTi, KP

!

I A'I

i^oNOFm&iia^SSiM. ■GUIDftNdE ^EGAROING_DE 
P&KHTU^jkHWf CIVIL SERV 
f) Hr BpLES. i960.

Subiect;
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• k-.• . j ' MoS0[PriinBi)^M]/Ba5BD/Z>tf/2023 
OatBd Peshawar tha Juna 25a Z029f: I L

!1*'
Tp

The Director
Blementaiy & Seeonddiy EducsUon Oepartnent 
KhyberPaiditunhhwa, Peshawar '

Aziz UQah Khan Prasldene 
President
AU Mmaiy Te^er  ̂AssodaUon, KP

GUIDANCE RECAROINO DELBnoN 01$ IUlLe7(S) IN mBKHYBSR 
PAKHTUNKHWA ClVIt. SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES 1909. . '

I em directed to refer to the sub|ect no'tod abora'ahd to otitIptb here with a letter of 
Establishment Department lefter No. SO ^ll<y)EftA0/i-3/2^ da^ 06 [om, 2023 ^ to state 
that tho subject mectlns Is to be held on 06 July, 2023 at ILOO AM In this department under the 
Cholrmanshlp of Addldonal Seaztary (Estab) EASE Oepattm^ln Me oinea.

You are, therefore,, requested to d^ute a repmentatlvo of your respective 
Department to attend the mee^ngona datn, Uraa ft venue as mentlanedatrava please,

endi AA

A *
»\

I : Subject L

4

. H
2.

!:

r ■

(HUHAMMAO iSHAQJ 
SECnON OPnCElifPaiMARyMAU)1

r I

.. i . t.
Copy forvnirdod to ibti 

1 PS to Secret^, BASS DepaAmeot Khybar Pahhtunhfawft
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\a ■';•■ vj . » • VABOT^t^
MlLfBIMAgY Tgaeum AHOCIATIOM HtTIFB PAKMTllMrHWA
OP Biita «5i IM THg enni igaVAW tAwaiuiuPur pfiOMonORA 'TBANSfBlBmpVi^l^^y r I ; "" imiytnimiinii rnvmwiwn ■

A meting (egojcflno ihe lutolaci mallu v/m held on 0M)7-sn3 ol

! i:
jTRRjnS I » , tI

H .00 AM
cjwkmgniKtD q> Ad^tUond Ssaelopy Eilobldvnenl In hli oinea. The

loQowing otlahdsd lha mielInB.

i. :
undei Ihei> ■ r.I m -f.

: I
■ r- p

SB If liAMj . »OESICNATION «
■.••• 1

. 1 1 • (I Depoty Db^elaf btafaOihmanl al Okielocals 
EiatTwnlav A tteotdoiv Uucellsn Ovpeilnnnl
Pcovtneld fmtdsnl AU Prtmsiy Tsoeiiois

• AnedaHen 
■ IChvhet PnUhlunkhwo

■i Ctneroi Acoatey AHA Peitwwg
UcOan eUui (Pitnorpl me Depoi»m*nJ CMI
SBClBliBlomnrOBPnWunUhon^Blhgwm

.* *4: Mr. PozcMWotUd1 ’ri *•
a iMi.AihUBoh *

3 Mr. Botoqol UOotv . > '
: 1

4 Muhommod !•
1

J. Ihe mealing iloiled .i'h tecHal^bn tiom the Holy Owon. lha choir weteomed 
ooritdopnli. lha teoulv Okeeloi IWobfchrnenI) ol Uracloralo ol Bemenl^ fr 

Sacpndofv EAiconon'totolBd lha lonim legordlBg ogando ?effl In dalol

Ihraodtidro dhcuHlonO wni derided Choi Mraclorolo ol Bemenlotv i 
Socondorv EducoBon DuporlmanI cnoy exoirtno Bxa CiBB (Wopwf/ ond toteril O 

• joll-conlolnad/conaaBdoled 'COte Iw ctn^rord nibnikilon to EttebBihman 
Oepotlmonl lor lutlhet neceuanr ocQon.

The meeftng ended afflh ovjleollhonlu from,Ihe Choir. •

1I

' lha

3. I Aflef

i.

1, IMlifoMfW^ jj 

Oapuly OirariatH -r 
eA5£Oeoonmeni .

^■^Prertwinl AorWenI ;
Mnvrv Tvochm Anodqlton

Oiytw PomiAtttl«i>0
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» Minutes *00 tur{ ^ilSnMSJBfiflHBtMfl-APgUCATTOM
.---------AU PHB/IAWr-TMCHnu ASSn..»T,„».

^AHDtWS OP PaenQU p^f| b ff/ y^p -nnrfifit rnn 
---------- ------- {iflasi.,

. the pislrmanihlp of Addmotial Setnisnr Eitablhhment bi Mt offlta. The feReMru 
themBeana -

TUiJIii.JUJJJ gyfl. «* • ubj^mrabzli.liiiHil umw-V- ■ . /• v' )
a ■ '.IV.T :TrHSSJ!!5T5 lEBfflysniM

<'* “
i *

t n
I

ied
♦

.1

. ■'(*1'SB NAME DESISWATON i

1 Mr. Fetal Wahid Deputy 01re(torEMUbhmentofDlrestsQt8Elenentwv&
SetondaiyEduatton Department ~___________ '
Provlndal President AD l^aty Tetdierf Auodstloni
Khlfter Pakhtunkhuo •

1IV'-
Mr.AtIxuaahZ

. V - 3 Mr. Rafaqat UPah Genanri Secratniy APIA Peshawar , %% Muhacmnad Uhaq4. Seaton Officer (Primary) EftSE Department CMl- ’ •
Secretarial lOiyber Pakhtunkhwa PcsKawar*

. h
m

I
2. The,retina started tvUh ruItatlDn from The Holy Quran. The chotr weteMoed Itie 
parttdpwu. The Deputy Director.(EitnWlrfimenlJ of DIrectorste of Bementaiv 6 SscoRdary 
EdueaHoiibriersd tho forurq ragardtns soamla Itam In datalL

3. After threadbare dlsnaslan ll was deddad that Dtnutorete of Bementary ft Secondaiy 
Eduffliton • Depa^ent may examine the. case properly and submit ft sets' 
eonttlned/consoHdated ease far onw^ ^mission to EstaUtshment Department to fkirther 
necessary action. . , •

\

r

»•
The meeting entfed with a vota of thanks ^ tha dtelr.

4

! (Mr. Fatal Wahid) 
Deputy plmctor-l' 
EftSEOepartnient

I <► ' \
I

5 «
/

Provlndal President 
AIlMmaryTeBChersAssodatlon ' 
Khyber Pakhtunkhwa

f

(Mr. Rafaqat Ullah) , 
General Scctetarv APTA 
Peshawar ! !r.t

1
(Muhamrhad Ishaq)
Section OHtw (Prirharv'Male) - 
EftSE Oopartment

rI

.Jr Vi ..
I

t
I v •

I *
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(Abduttah) '
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V .f 4^

v*. t.• t
r. t >10. SOfP(lmvH4)Efi6ED/3*2/Acpe!ntincnt'(UjIa /2023 • 

Peshaww Dated Z3^ Au^ ^• I

I The Sw^lvy to dr/L ol Khybv PekhhinkhWB. 
.' , EotsbkihrrnnS t Mmmirslion OsoadmenL 

PoVKAfa/

I « .i I
I .
1: >■

.V r «I

SUBSECT: • feuTPiLHCP oPrtaBwrMs peLgTtOH OP RUt-B yfS\ IN THB CWII.
. /AMOtATMeHT. OBPMQTTOM ft TRAH^P" nULES

( %<SfiRVA;
. i9a«u,\

i
\ C«rSif, J am eflj«ctBd »refer to your letter Ko. WpoBeyV EftAD/ i-3/M20 iWed

OSr 20^ art W «=« that after dekton of n4a 7(!0 Khyt«
Se«i»(A«»sifWrtt.-P«^»Uoft ft Transto Rifles

I ! .k.
I »I

S-s9 4,'

f

I
I

V, to erode fwmoBw ttiroo^ (Sffewil ineans 
pg»iur»r/« Ovn S0V« (Effideney & DSdsDne) Rotes, lOU.

f
t,

fBM ]3dy teacher of odmoiv
\ I

-V

cafB. tn such ^ i(
»

be reatfgtrtwed to tt® 1:caMfi
tbe said amentWert nwIn vtpr/ 0^ tt* eftere,

In prltraiy ediods.
I3.

/ladi
pAi UALEISECnOHOV-I :

Copy (orr/an^ “ ^^
1. Dlrectnr -
2. pstoSeotan.
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...- cevtRMMEC!T0r,KHYP.EH..P^H9^!^*.........
establishment-department 

No. SOfPolicy)E&AD/l-3/2020 •
DalcdPcdiftwar.lheSepf^^ 02, •._______

*•"'W 4,

t

<rc:X

Tht SccfUQiy to Covemmcrn ofKliybel- PoVhlunkh%va, '
Bcmcnta/y & Secondary KucationDcpoilmcnL . ^ ^

^...nA^rir 'nir.CAHJING DELFTinrl ^
i^lfvnER .PAKHT"rnarwA fA»^ M \ ^
POOMOTIQN At^TRANSFE") 3982.

letter No.

I i

Subject: •

<^nrPrimarv-MVE&SEP/2-

™,.R.C«023 d.,cd,^^2. on „..=d .bW and » .3.= ^

h.s al™.d, been .endeeed y.uej,.»i.»« vide d.» depemnen.

Dear Sir,
I am directed to refer to your«

1

2/ACT>ointni' 

nccessiry i^ui
. even No. dated fltOUOU (copy tncloscdL_ t

Yours faiihAiIly.

:r(PolicyJ\ \Sectio;

gntUr. Of «‘vgn No & dale

Copy forwarded lo the:-
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COVERNMEMTOFKHYOBR PAKHTUNKHWA 
ESTABLISHMENT DSPARTHENT 
No. S0CPollo')E&AD/V3/2020 . ' 

bat|d Peshflwpr tho Scptember07.'2023
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.The Spcretary to Cckvernment or Khyfaer PekhCunWiwa, 
ElementBry&SeeDndStv'BducationDeQsrtment .

. : I .
GUIokNCe RECARDINC DELBTIQN OP RULE 7(51.fN THE 
ICHYBERPAiarrUNKHWA CtVtLSERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

■ It

I\
»;

Subjacb • 1I

t, ■

;.* i IDear sir.
t;

I am directed to refer to your leser No. SO[Piiiiuiry^/E&SED/2> 2/Appaliibncntr 
Rule/2023 dated 23.GS.2023 on the sub|cct noted above and to state that necessary, 
guidance has already been tendered to your good oIRco vide this department letter of even 
No. dsKd 06.06.2023 (copy endosed}.-

y *
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I
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t ■

j.

5Yours TalthRilIy.**•• •:
■ i..V'i

1 ISecdo I ORIcer (Policy)
I*t’

EnrtfiC. Qf BVBfi Nq & datft

Copy forwarded to the:*
1. PS to Spedal Secretary (Reg), Establishment Department
2. PA to Addltlona) Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Establlshmon't Department

I ,

1 *
i,

I

A

j Section nicer (Patlcy
• ,•

• V , •.} • s

I • • \

t \I
t*.

I
I

:
i f. .*

ft



23j

1
“s • (\

f\0<lXvUe.~
/To.

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. 
Civil Secretariat, Peshawar . •}

Government of Khyber Pakhtunkhwa, Elementaiy and Secondary,2) Secretary to
Education Department. Civil Secretariat, Peshawar 

11) Director Elementary and Secondary Education Department

subiget: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
IMO-SQfPQLlC\nE&AD/l-312Q2D __________ _________
SECRETARV TP GOVERNMENT OP KHVBER PAKHTUNKHWA. ELEMENTARY Jtj
SECONDARY RniirATlON DEPARTMEMT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA CIVIL'
SERVANTS raPPniMTMFNT PROMOTION AND TRANSFERS RULES. 1989 STANDS

DATED nfi/nR/2n20. COMMUNICATED TOi

DELETED
Sir/ Madam:- 

Yoiir Honorable authority promulgated NotlEcation No. S0_ (Policy] EStADyi 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vid^ 
lelur dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
iiotilkiUion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pniiooiion was withdrawn and the CovctTirncnt of Khyber Pakhtunkhwa Establishmen 
Dcpaitment (Regulation Wing) deleted Rule 7(5)' in the Civil Servants (Appdintmerit 
Promotion and Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 datec 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pc-shawar asked for guidance regarding deletion of Rule 7(5) in Khybeij 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 In respect 
of which .the Establishment Department vide its letter No. SO.(Pollqr) E&AD/l- 3/202(1 
dated Pashawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(S) in the Khyber Pakhtunkhwa Ovll Servants (Appointmenti 
Pnimotion and ’Irrinsisr) Rules. 1989 has been deleted vide notification dated 06-08-202(1 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upoi( 

i\'every civil servant to accept promotion under every condition. That Directorate of 
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-lsuihlishment & Adminisfrative Department vide No SO(Prlmary-M) E&SED/2- 
2/Appoiniment Rulc/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
us ii had negatively affected a large number of teachers and especially female teachers. Iij 
chc meanwhile, ti>c department vide its letter dated 07th of September 2(123 dii^ected the 
Directorate of Elementary & Secondary Education Khyber Palthtunkhwa that necessary 
guidance has already been provided to the department and therefore no provlsloruexists tp 
decline or forgo promotion and those teachers who do not comply with the promotioi 
order of the competent authority or try to evade promotion through different means shal 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

1.

It is, therefore, humbly prayed that on the acceptance of 
the instant.representation; the No'tification bearing No. SO (POLICY) 
E&0/1-3 1-2020 DATED 06/08/2020,' communicated to vide letter dateej 
06/06/2023, may please be declared and ordered to be struck dowii 
being Void, Ultra vires to the Constitution of Pakistan and against tho 
fundamental principles of natural Justice. ^

Daicd_i_/0ft/2024

I
I

. So M OP
AfZAL AU
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RKFQRE THE SERVICE TRIBUNAL PESHAWAR !

TAM^t>ALX SVAPiH 
Versus

Appellant

Government of KP St others Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMf n MUAZ2AM BUTT ASC. MUHAMMAD ADEEL BUTTAHC .

BASSAM AHMAD SIDDIQUI AHC '

&
flssnriATFs ns m[ia77am\aw FIRM

to act and” appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 
connected with the same or any decree or order passed therein and Applications for review 

CO file-and obtain return of documents, and to represent me/us and to take all necessaty 

stepson my/our behalf in the above matter. *

!

1 •
I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authi^ty.

/

APPELLANT

ACCEPTED

1.1
TTlAD MUAZZAM BUTT 

uprcjne j^ourt ,
MUH/y
Advucqti Advocate High Court

1HMADB.
1^1 CourtAdvoi


