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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/
. -In Elefto T,

Service Appeal No.
•*

Muhammad Nawaz l^an Son ofGul Zaman Resident of Tehsii & District Manshera 

Designation: Primary School Head Teacher at Malookrs'
■? s

.J\ppellant . ••>
VERSUS

’! 1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
, Secretariat, Peshawar

2) Secretary to' Government of Khyber Pakhtunkhwa,: Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

33 Director Elementary and Secondary Education Department

«
>

1

s
t

)

...Respondents
IA *

■* SERVICE APPEAL UNDER''SECTION 4‘OF KPKSERVICE
■TRIBUNAL' ACT" 1974. *AGAINST THE IMPUBNED
NOTIFICATION BEARING NO.SbfPOLiCY>E&AD/1-3i2020.
DATED 06/08/2020. COIVIMUNICATED TO RESPONDENT NOl
2 VIDE LETTER DATED ^06/06/2023. WHEREIN IT WAS ‘ ^
STATED"TMAT»SUB RULE-5 OF RULE 7 • OF KHYBER
PAKHTUNKHWA CIVIL *' SERVANTS ^ ^APPOINTMENT.
PROMOTION *AND -TRANSFER! RULES; 1989 STANDS.
DELETED ' \

PRAYER:
X

ON • ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
- IMPUGNED^ NOTIFICATION BEARING NO; :SO fPOLICYl

• E&AD/1^12020. DATED' 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

• - BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND-ULTRA' VIRES tO THE CONSTITUTION OF

. PAKISTAN AND FUNDAMENTAL-^ PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.'

•>
iT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER In THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.>

. R^PECTFULLT SHEWETH:
Aa

■ -v

f1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '
•Copy of Motithly Salary account is annexed as Anne'xure A

•*

A

• 8
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2. JJat as per Khyber Pakhtunkhwa [AppoinOnent/iPromotion/Transfer) Rules •
. 1989, as well M in other sister services of the other Provinces and Federation as •* ‘

well, availing of promotion by the emplbyees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniori^ list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facllity-of accommodation and no housu of 
meir elders are available to look after them in far-flung and solitary mountainous 

.hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the ChiefjMinlster and such promotion 
rules are not.made applicable with retrospective effect The rules framed are

'published in .the Gazette notification and part and parcel of KP'Civil Servant;
, Appointrhent Transfer and Prdmotion’RuIes 1989. J - •

4. That Government of K.P without following tiie rules position mentioned in Para 6 ’ 
above promulgated Notification No. SO ' (Polity) E&AD/l 3/2020. dated' 
06/08/2020, communicated to Respondent No.2'vide letter dated 06/06/23 
wherein it has been made mandatory to the employees'’to avail ^e promotion, 
otherwise, disciplinary action shall be taken against the employees. TT)e impugned* 
Notification is reproduced as under-

« .*

' , ^ "Furthennore, those officers/officials who do not 
comply with promotloti order'of the competent author!^ 
or try .to evade.promotion through different means shall 
be proceeded against, under Khyber Pakhtunkbwa Civil 

' Servants (Effidehiy Dlsdplioe)iRu]es, 2011, please".

5. n-Thatas pernotifleation Np. Sp (Policy) /EDAD/1- 3/2020 dated.06/08/2020. the 
- right-of foregoing of promotion was withdrawn and the Government of Khyber 

Pakhtunkbwa .Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointrhent, Promotion 'and Transfer)' Rules. 1989 vide
notification ho SOR-V!(E&AD)/l-2/2020 dated 06-08-2020. ‘ .
Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached
as Anneyure R

That the Directorate o/.Elementary & Secondary Education Khyber Pakhtutikhwa '
Peshawar asked;for guidance,regarding fdeletion; of Rule 7(5) in’'l^yber 
Pakhtunkbwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 in 
respect of whidi the respondent No. 1 vide Its’letter'No. SO(Poli<y) E&AD/l- 
3/2020 . dated Peshawar the .June 06th. 2023 dlr^d the respondent No 3 ' 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
PaWitunkhwa Civil Servants (Appointment Promotioh and Transfer) Rules. 1989 
has been deleted vide notification date.d 06-08-2020 and, .therefore, no provision
exists to dedine or forgo promotion and it is obligatory upon every civil servant to 
accept proinotion under every condition. ' • '
Copy of Impugned Letter dated june,06th. 2023 is attached as Annexut'eC

7. That diereafter the meeting was also held In the office of Additional. Secretary ' -
Establishment on 06-07-2023 in which ft was decided to examine the case properly ^

. and submit a self-conteined/ consolidated case for onward submission to the 
Establishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure n .

ft *

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
.. ^yber . Pakhtunkbwa also wrote a letter to the :office. of Establishment & .

Administrative. Department vide No SO(Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated'23-08-2023 to reconsider the amendment made In Khyber

6.



I.
I

'3 -
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rul^, 1989 as 
it had negatively affected a large number of teachers and’espectally female teachers, 
(^py of Letter dated 23-08*2023 is ate'ched as Arine>mre E •

That the- respondent vide its letter dated 07th of September 2023 directed the 
-Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa. that 
necessary guidance has already,been provided to the department and therefore no 
provision exisjs to decline or forgo promotion and those teachers, who do not 
comply with the promotion order of the competent authority or try ti> evade 
promotion throu^ different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (EfRciency & Discipline) Rules; 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

9.

♦

That the petitioner feeling aggrieved, tiled Representation to the respondents in 
person, and also approached to r^pondents. through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

10.

IL . That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber PakhtunkhwajCivil'Servants [Appointment; 
Promotion and Transfer) Rules, 1989; tiie petitioners tiled this Hence, the instant 
service appeal is tiled on the following grounds;-

.*

GROUNDS:-

a. That as per various'judgments it is established and.settled principle that executive 
notifications cannot be given retrospective effect A valid Notification whidi confers 
rights is always applicable with prospective-effect however,' if an amendment 
notification that adversely effects ;the interests of the employees or causes ' 
disadvantage to the employee.is not.tenable in the.eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service-mentioned in the. appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the''past, have foregone their promotion along with 
their posting. It is submitted that when domutic anti other personal issues do not ; 
permit the employees/appellarit to avail the promotion order and in that case, the

- employees vvho foregone their promotion were allowed not to avail the promotion 
for a period'or 04 years and on second refusal, the^employees were permanently 
debarred from availing the facility of promotion during theii^ entire service. Hence' 
the employe^ himself/hersetf forebear agonies of foregoing their'promotions. As a . 
result. Junior to the appellant according to the order of seniority cum fitness are 

- granted promotion to next rank. ' ' '
.A

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not„Kence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is fiirtiier submitted that on accountof grant of promotion, some employees 
who are suffering fromj severe medical ailment or. facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore,.no employ^ can be 

..compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the-employees as to whether to avail or. forego the-beneflts. Any 
promotion without willingness of employee is illegal and liable to be'setaside.

I

I

.*

* •.

4.
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'f
e. That non-availing of promotion and foregoing thereof does not cause loss to the * . 

government exchequer and in consequence of forefgoihg promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on’ 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of harnmer on the rights of the appellant It is not out of place to mention here 
diat the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of imputed • 
Notifiration dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020^ DATED" 08/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be s^ck down being'Vold,, Ultra .vires :to the Constitutlori of 
Pakistan and against the funddmentai principles of natural 
Justice. '

• \

* further prayed that no penai action as proposed and
envisaged in' letter dated 08/06/2023 jniay be declared as 
unlawful, illegal and without having any-legal effecL

Any other relief, which this honorable Tribunal deems ^fit 
and proper In the circumstances of.the,case, may also be 
granted to the appellant

AFRDAVIT:

■ Muhammad Nawaz Khan Son of 
Gul ^Zaman Resident of Tehsll & 
District Manshera that the contents of 
foregoing application ’ are' true and 
correct to die best .of ihy knowledge 
and belief .-and nothing has been 
concealed therein ftom this Honourable 
Court

Through
I

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent \/\

Bassam Ahmad Siddlqui 
Advocate High Court 
LLM-'Human Rights 4 .
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BEFORE THE SBRVICB TRIBUNAL KHYBERPAKH’niNKHUWA- ; 

•P of2024

«•

CM No. r

In Ref to •f'

t .

/2P24

VERSUS
. 1

r

Secrcoiy to Govommentof KhyberPahhtuokhwa, Aotfaeis

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY)' E&D/I^OOEO DATED OG/08/2020, 
COMMUNICATED TO RESPONDEffT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06ap23-TILt.THE FINAL DISPOSAL OF 
CASE IN HAND.'

Respectfully Submltted:-

L ThatthelnstantappUcBtlosin^betreais^upatt'aodparceiofservlceappsalofthe . 
appeOanc

Service Appeal No.
4

\
V

aV t

*

t«

J
r

'is
!.)

).2. liiactbe^pellanthasbroughta^d’prlipa&deeaMand-bdancsofconvenlencealso 

Des In &VQr of Ae appeUant

3. Thattfaeni[sll}cElitiooclsitcoesiaftlifiBppeIlantibOieUs.At^;lfthenotiBcatIimbearliig 
'''' No. So (PollcyyeftD/i-3/2b20 iked 06/08/2020. coinimm!catedto'RespandentNo2 '

1^ Respoodent Not Vide Utter Dated 06/06/2023 is DOt:Stupended the appeltant 
would suBTer Irreparable loss.

4. Tbatvaluablerl^tsofAe^ipeitaBtislovoivedtnthecase. ' ,
I

In view of ^ reasons, It la humbly-requested Out die notUlcatlon bearing No. So 
OPoll^) B&DA^/2020 dated C6/08/2020.’eomraunleated to Respondent No2 by 

Respondent NoJ. Vide Uljer Dated 06/06/2023 may Undly be suspended BD the 

final disposal ofdm malnapp^ln.han^

;

s
A I

V

I

I
ipellmt

AFFIDAVITi
iTbrou^ «

I (the appellant) do hereby solemnly 
stated oh oath that-tha eomants of 
foresolM . appUerfon are. true and 
correct to the bast of my taewledge 
and belief and; nothing Us bem 

coaled theieln ftontlils Renoiii^

1HuhammaiUfuamam Butt 
Advoate Supreme burt

> '
Huhaminad Adeel Butt 
Advocate High Coiirtcon

/Court
»loent

• r r

;
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DIsit. Govt NWFP-Proylncial 
District AccpunU Odlte Monshni - 

'Monthly Salary Slaien)ent(April*2024) ’

' PertonallnraraiBliBnaflVIrMlIHAMMAD NAWAZ KHAri O/w/f of CUL ZAM/VN ■ 't

Length of S

-j

r

M,

«
. ' Personnel Number. 00222922 ' CNIC: I3SM29737625 ■ 
.: DateorBtnh:30.0S.I971.

i-
■3. Eniiy into Oovt Serviw: 24.06.1990 is ri >Mn>!^'{»

' ■

■y*.
I IS ij'.T . t

,1 » • ;Ginpioymenl Category: Active Temporary 
Designalioo: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MAS^SP-Ogbi District Mansebn 
Psyroll Section: 001
GPPA/CNo;EbUMA007238 Interest Applied: Yes 
Vendor Nuinben - 

Pay. and Allownncei:

l!i!I 'ji r t

•80667882-O1STR1CT GOVERN^l^,

'k'kji
iil!!■

H li ,1^'OPPSectionrOOl * ' CashCcoIertM m \'GPP Balance:

-itfl " -I 
■ Vopfeiay: 24Pay scare BPS For-2022 Pay Scale Type Civil BPS: 1*5

t
. {\ ,

t - Wage type Wage typeAmount AmountI
obni IbiIs (tPovI i3J24.6d -f 71.440.00 lIXll llottsc Rent Allowance 4S% ;i

Medical Allowance - 1 ti
I

1210 Coi otAI I wance 2005 •j 1.500.6 *. **■2.856.00 1300 i-
iI

;e Allowance IS%Adhdc'RdiefAlt-2b 3tl! vifiSiBilI. ,• 40,00 Ul2148 ■ It
ITeteh'ina Aildwancc 60211 !l<iH ilM2199 Adl^ ReliefAllowtai0% Mi659.00 2316

6.§07.b0 Adhofc Ret A115% 22rP§}i7I:ii
jUili ^uio.'oo'lr

2341 Disor.RedAII IS%2022ICP 2347
Adhoc Relief All 2023 35%2378 24.311,00 * -.r

■7 >1' . -‘..i ■•I-' TIT I -J
I I t

ncduciloos* General
I- • 1. p

t
r( T rmi > tWage type Amount Wage Ivne < i
'CT IBenevolent Fund3015 CPF Subscriwion -4390.00 3501

Eino.l-(lu. Fund KPKI t ll I* irl3609 Income Tnx -3.00B.0n 3990
o,66'^l ■.4004 R.Benefufl& Death Como: . •600.00 i j: X

UedocHons-Loan andAdvancu
I I

niiM? ! .1 V' I Principal amount Ocduclloitik ' I '. .IBaluocei!! . .iln
\ K-

Description
'■'ii’! -a 

. J Dediicllo ■:-InclineTu
^Payable: 46.89IJ8 . Recovered uTl ^iril-2024: ii'I p

•1
It.i29;ISpO I721.j 6- f\ i
3?q r|8Net Pay: (TCross Pa^ (Rs.): 122,086.00 Deduetidiu: (lU.): -9333^10

Payee Nome: MUHAMMAD NAWAZ KHAN
ii- •’! I ••

{ f.; I
ri-••

■ I
AccounlNumber:0l07556477 . I jj L I
Bonk Details: MEEZAN BANK LIMITED, 429896 OGHl BRANCH OGHI BRANCH. MANSEI^ i£ 6 h

■ . • • I!' mri Bit, 'i*:‘1
fLeaves: Opening Balance: Availed: Earned:-' ilanc^ 

t -} •■4
'i■p.

irI pi' ! .•;I LI 1. 1r
VPennane|il Address: MANSEHRA 

; Gty; MANSEHRJt 
TWlA#! "1^* i

Housing Spuiis: No Oflicial ''

ibr
r-i'.' ■

Domieile: NW • Kbyber Pokbrunkhwa
I ii;ress:.S iI'•t I- Emoil:

K \: ii:i Jt irlifr • I ;
iili- .-fiI -I I

i? ,;
• r

J > 1

?
* I IP0Jfff0dS^JMJ02M2:2/l:/2J2JA//empataartlnFid/ijpetrJJErTVa£amiis/oajaceflfed . .

*• . . ^ * f . '
I .
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GOVERNMENT OF
> khyber'pakktunkhwa

ESTABUSHMENT DEPARTMENT • 
(REGUutlON WING)

,* . .t.
». •'

1

NOTIPICATIQM
Dated Peshawar the, 06/D8/2020

In excise of the powers conferred by sertlon 26 of the PakhlunkhwaiCIvIl Servants Act, 1973{Khyher 
Pakhtunkhwa Act No XVIII of B) the,chief Mlnisterpf Khyber Pakhtunkhwa Is pleased to direct that In the * 
Khyber Pakhtunkhwa OvII Servants (Appointment Promotion artdTrar^r) Rules 1989, the following'-' 
forther amendment shall be made, namely:

f

>•'>

t

i
^ AMENDMENT

In rule.7, $ut>-ajler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy is forwarded to ;•

1; Additional Chief Seaeteiy, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Meniber Board of Revenue, Khyber Pakhtunkhwa. ’
3. All AdminIstraUve Secretaries to Govt of Khyber Pakhtunkhwa.;
4. The P'rindpal Secretary to Governor^ Khyber p’akhtunkhwa..
5. The Principal Secretary to Chief Minister,'khyber Paiditunkhwa'
6. All Divisional Commissioners In Kh^er Pakhtunkhwa.
7. All Heads of Atteched Departments in Khyber Pakhtunkhwa. „ ■
8. Ml Autonomous/Semi Autonomous Bodies in Kh^er Pakhtunl^wa.

■ 9. All Deputy Commlpioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshaurar.
11. The Registrar, Khyber Pakhtunkhwa ServIce Tribunal, Peshawar
12. The Secreta'ry, Khyber PakhtunkhWa Public Service Commissiori, Peshawar.
13. The Deputy Director (IT),'E&A Department ■
14. All Section Officers in Establishnient & Administration; Departnient 

The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 
copies. ..

16. The Caretaker, Administration Department
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parttdiiantl.-ThD Deputy Olroctor (Ertablishmimt) of Dlrecttrats af Etementaiv & SKondary

. > EducattonbrtafedtharbnjmrDaanUnsasondaltemtndetalL' - v' •
3. After threadbare .dtm^n.lt was dedded that Dbactarate of Semeiitaiv & Secondary
EduaUon department may ease, properly ori& submit & salf^
cDBtttned/consopAtBd ewe foe onward'nihmlssten to Estebllshment Department for further 
necessary action. . ' ■ j-

1: . A

■' if' *.1 X

■ The mestlns ended with a vote of thanbtam the Chair;.
*•

.<■ .
•a

•A .If' - (Mr. Paul <M/t(d)
Deputy Dlrmijr*!
EASE Oopartnient^

Pnvindol Preddent
All Prirniry Teachen Assodedon
Khyber Paiihtunhhwa

•{;

V. t
l • *>*t •

I AS

" (Mr.aafeq'atUUah) . . 
General SeoetaryAPTA 
Peshawar . '

I-

.•>

t

(Muhbmmad Ishaq)
Section OHIcer {Prlmery^Aala) 
EASE Deportment

;
J:.,u

A

i {t
t

ft.' f

•i I ,■l ■ . (Abduflah) -' ;• i
y. i

: k- *
■ .4%.:

I •
V

\

•I
4

.P

4

ft

S

A/
- x/* ‘ \ ^ A . ^ V ,4 <



f '/

. J

»

J ^
- \\

i

" .7
sr I I -

:r .
•• i !•>\\ ;» «. •». \ •rA*

><:.!
«

t! •V
00 BAK/nnzsv Rocon^ .*

{;■|.- 1I
j

f• *.. w /• « ..f

I: 4<

.• l^irtapa^'WwwwMwpO' :
:l

t • I V

■ / inAomnn 1 
nn»aOB'KJ '>
foiiiKtfaa

II• ;(|anpa40 (“ I.‘i

I V.fa^t
I

Qivvvt^^y}
4>I

iBjnV - ••■I . •H

i[4. i:‘ .?r;. ’•■1 «u■taifimiPOibotmia^'lBnurlnfp/nsifV'*
' -ajlirtnBiSJ

• P SBismu *ii; oj

• «5J pjnnfonf *? n «>W tJtVQU
• rnDfuRmoniea^Miti^a
' ;* i^'isiflbiJV)4siflbn»»iBwnm?wnri£?n»iswJ»«WiW®8W 

. - • PW« laC-UM -nwsi- w A «f
• ;• Trnwiwriflows-q^

OSVi 4p}ii osjjfe-part janf oo/f iJVi ^ pMjwi <

• <a«i«rfBioaiilJ9dfl//,iaij|tinwifi)3i/yo»qpvntawuttfiuib»*^ ••

. . -ueiieiaSn} iwuiraioiaaaipmBnynHWWWW"^ mb0*«'»“4 *
•- '■iaui^jcuat3mjtfxm/»°‘»’«P«>^mimsV3t^ 9«W?|

• - aiai tpit psiftaah- mmb np .M.eami Pft pafiok^ «sifl 0
/b/^'ii,»wupaaa»l«to8.i*?ns«wnU*P«W>»Vrfotj&fl'ff 

. w^npiioaiCaMiijtrBipaBO«|*a»ai|U8ftOr|jip«VlUB*nlSB>a|. W W '
‘ • • • -raKJ^P^api*^' -

- ” / . 'vm'smopvvotnvri/aifVsJrA-aos'W w
jewJMOom • .,

uv^nimaoPpm/Spa^an mioimjj^HHPawd 
o,f*ataoqBp3H3aippamiiinnBC^iniP»f>PtaUISd^in

Iiotmanodia

«.u>V fcfz'
. - 
, i^piTDuuq •
i, p/nwtajfotp'- »-l 
I »fl U| '/"U •

W-toVitf . 
^>a]W nU . > 

|■fll(IiU»/^»P -■

f

t 9I
VV.

,•
I. .•*

t

• ^ ;\
, ’I

J
• *,
t .

>0..1 ‘ ifEJ..! «■. I i’ •.
,5

im !
J >: *

A

/S *

! !.•• ! - L
!

It

I

WSJWOI V

» aNWdi'jsiudl 
- ••• r««5njB«^»Biui^ps?«CT 

Vsmaij3Qtian^^iV^9^maa .

' . A ■

^ ZTTOlv:
. ^I 4 \

i. i ViI • *
rt !• .V‘>4• ‘. ;.!«i :

• -\ VPatlu ■

rn--I r\^ •' V•• . J- si.-

? f.
■ '3/'^

•'••',;T<?.‘.-.--i,.-.r.v' •-' i

■/

h-'4 • --'j • • •
I . .

B



Ii

i I .
•• 'j.V , \

••
. X

i:
t

it
I

\ \!
V toodOiAOOSftHVTvngvcmww

>
:

H^U *X'
' f^ awip BHf. ^FSio -j 

i put? y

; \ I"

4 •
*.

).*
{:

p^oy

. . M?pu •• Nosj^jVLi

I

I

1

I

y I
1• *?tto

fWSIU-

iw ^ :b^ fe3;si“3£"s

■^tjwuwd* i jsaitQ
«.^^p op f««os ««nf.o«ilLBruO

•U,f^«4sHj ^dw«, op ^^s.JWP «tef/| M f/ (n^rp
D ^ • ■ i/r P*9^'£its -OM |3B« ip\\ Jp»^
GWgteWfUl a^ |»0*«.R ancoppP^ffw .

,'tfwr-8o.<}0
('wtCaS’S '{S}b^ pWf '

fmanjindop fw«t{nj«p|S3 dH ^■f’'’^’^ "

Of p»> ^APjo p»ip UP :;••

>■

:

I

* anMpmS

')

•<-v'

t

I.
>
;

.•.*
I

%
I

I
I'

• • ~ . i , ...V
. pS^fj;^^T7jr5tra .ipagf)'3 •

•••.■- t

.r j *<
; * *i.S ; P’f'^pOitlQiAO^foxTpQ }I 5^fJ1

•. i s •

usip^S
V

-.obuneHai . •
. 5fd?ir.A3tflw^i AweixsoffTB- jp

I
• ,

•oLi t

;•Ir . >
i!

t

t. ■



D\ >

s>.

n r
•. ‘v. o,, T' %•

. V

■ / ■ ■ ' 4s : «.
- a£I^WVA)IDSEOOk1>ARYESUCATUI«0£PAfmiEHr 

' ' . ' CIVIL SECRETARIAT PESHAWAR 
(Phonp NoJ)91-eZ23^ '

• ••••• ••M >I; \mt %
I

f • • : •
f * .•• t

I '• • 4

Ito. SO(PrimSfV*H)E&SBV3r2/ARBlntment*Ruls/2023 
Datsd 2J* Aubuo, 2023

k
T.

k
r

1t• Th«i^«9^ioGTrt.9lKh9b9rp8thtuBWr«.i •
' Eote^kshrmnl S Mnimlralsv) Oepartmenl 

P«ywr»w ■
- .•'••'

BgfiAnmws oa grrnH op RULE Tfg IN'THE
fAPPDIHTWgHT. PPPMOTTOH: ft-TBAUgCB" HUL6S

I • V-
i4: is

•V * I*. •; ICIVILj
SUBBCTi ^ tSUmAMtXt M'' i-*• -? BBftVAHT

iamT»*• ♦

I am inrestBd to refer ID your tetter Ho. SpIPol^l/1-3/““
06- j«w Mis and m rtae ihjt alter ddaion of nte 7{S) Khyfc PaWrtp^ OvU -

V,'u. pro™«*. W^
pgjriunWTV/eCM.BsrWntfBfW^ ;

Sv, I
7 %•

-.i-
t

\
I ..
\ 1ti ■

I .
;!

!'

•./ .
4 :! . I

t

I

3 in yi?v/ o' “‘W®'

- ■■ ■

I /
/*r

UAie)I ,«BBnWHDI
t - ^

cop/ lorroidal m l*® .

V
• 1

4
gECTlOH /d/>3 \ .

^ * \ »\ .
.. ■'■ t:^. . k

I
SamnodwIlhQimScDimor/r • t • <,

••—• iw
I ■ ■. • »

A

t
. J •».

I .1

hST.'
. I

4 M>44Om»A2aUUAHVSG0VTtfPS4]. -f - ^ * «
* i ' * .- ^

■ V. •I •

% ^: ,, •;
I

>

:«• V

K «•

-. -I ....
!

0*

t

. .



■ r>>

•| •
%

r

I

4

V;«
I

I j-n*
' i..t

ly • -f: ;: •
^Q[. fnpnoinv^ R)95 .

» «•

^'TPP towss rw,»C*

•.

1

»•/

> t •
-I*.

. 4->5^V ^ctubu/ C^

^ 5^.:3Ua5:'u^

jjy .CJ7 '.
^ |cj*u mojiuf-j»mj,^

3tC) Uia ,/ L ,^ .•
t

U| ' •■ i I
U *.

irnpw.-55j,
T> _{J UDj^U4p3

. . :

«w.,
‘I..:.

J

✓

^ ,.^ ^

^omjf. Spwra. la^ ^ I

yj^Jb/ws# 3i^f-
ft4 jO^^Zil .uaKj ^e 97|jna o^x'P;® 7--

.<iwi^i^icdoyj.fu^ -K'
^b^f. .il4I^^ g^-^JWAb

11^:0;^ w^-jinpR iif ,ii^-^ ppjnp UJ’"

V.*
;:-v 1

I

i' I *•

•;

I

I

t

/.

; 9yta|{^Sf I*.

i° '6 . ■ ■.\

•■ X ■;

!^ . ■' ■■ , ^ ’Cwvf^
• .STjvra C^?4»uij}.^jflay). f^TS .1X0.

/
I .«

.,Vli.. ^
r.
t.

J-TaSnS . ’•'••■e

X

.“■fTOUp^ ■ U»p7^SJ)JJltt^ pub 
'■temiqafWiy.o^f?4^ ;^ |Mniu^^ oj. Dwap^-^aS

■%

A

«! --■.

•rcoi'JsnfinyfuBl l^a "wwifijlW :
V•,

t

I

•*
. •ri

1

:• ‘ V* ' r" • r * I ' ' '••.. Jc;.r'--*'3^.' v.*:’,V. •t

5
B



f* . •
t

t

I

'

V, ‘ , r . y.. ■> Qt.*.
4

• t N • .,*

' / / ;

*• , ' ^

"t>M

<? u
•S-. ' »•.% •

■ d
; .r

Vs• . •# "v * \
V.

' mSccrtie^ U.Covemme^^^^
•:EIcmcnliify&S.:MndBry Edition

...........................................

•v- ; T.\ I

I
7^^

t .

•• jrinh'ANr.R i^GAiu)iriO\ SDbJcci;- ;

? Si i

. p/•x • s

idonce hiu QltuotJy been tendered to you^a^

• t•fcDear Sir, k « r .
3

i'.

nccBssoiy gui
■• cs'enNo.datcd.dfi.0'620U{c6p^cndMcdt_

j

•.
I •

•• V'V
i*«<•i Yours roii^iy.-. >•*>1 « ,

t o
•I•*4

I 4•. 4 ■(PolicyJSecllDi\ tr s'

/ ; ^ *» '
tTnrtsl. Of "««‘p Nn& date .P .a,. #*•
Copy fortt-arded to the> ^.*

4 \A I y
. V .,*

Vi
!* ' I,

b 2
■•••■'■■• x;.j-v • \.

I/ I> ‘*■

i «<'yt 4 A »
«* f y*. ^I i .* % A >.N



I
I V

X .

' i

v2o .• ^
c-

•.
J ft CK • »** *« • 4

cbvEnNMENTOFKHYDEIlPAKHTUNKHWA - ' 
ESTABLISHMENT DEPARTMENT . . i 

. No.SO{Poil(y)E&AD/l-3/ZpW ••
Dot^d Pe8havyar tfaBSepteth6er07,*ZDZ3 . ’:■

.• X!
* rI

<‘ }
{:

?..
iTa . > *'*.• M,

t

. -ThoSecretBiytDOnvcrnmentofKhyberPBHhtaiddiwa,- ' . '
Elamnah'B>Secondd  ̂Education Dcporiinent'

. ! •
CUId!aNCB RECARpING DELETION OP RULE 7(5).{N THE .

. .ICHyBBRPAieiTUNIOtWACWLSBRVAMTSi^POnmiE'NT. . 
PROMOTION ^DTiiANSFEny.aUl^,19p9. .

I :: t' r ,
I

. ‘ \
I •-■f

t
ISublets: •I

*•.
t •

- Dear Sir. :
s

directed toTtsfbr to your lBttcr No.;SOp*rimary^M)/E&SED/2^-2/Appolntn«!nt- 
RuIb/2023.dated 23.08.2023 on the subloa.noted.gbovo ond to state that neccssnry 
guidance liu already been tendered to your good offlcayldo'thts department letter of cvctl 

' No.datcdq6.06.2023{eapyendo5cd}.'

I om

*a'• ! •*.
. ? t •.

I.
\ •
4>-.* .• \

Vours fhlthfullx,.
3 v •• •••

t
I J >I

rORIcer (Poll^). Soctio
»

/
filn A riaVr* . .Of eveni

■f :

iCopy^fofwsrded to the^ 
l.PS‘tdSpedalSecretaiy,[Rod,Estahl[shmentOapartihfene.- '
Z PA tD Additional Secetaiy CRes-IOj EsUbilshmmt Department 
3. PS to Oep.RB,Sec^^ (Policy), Hstahllshment Department'

i
1

• *.
;

- j .* k

, i t

*.
. Section nicer (Policy; •it-t

II /
;

't.
1 ,

i • •»
*'‘t

. . ^ :
•. WM«>20nAZmAlAHVaCQVr CF* •

.*
•- T .

,*
Ts:•» •

4.- ' . ».
t f*

i }

,r

f

4



: ^nntxvre^ -Cj

Dated: 28-Q1-2024'To.

1] Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa,! Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARIWC
NO.SOfPOLICYIE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OP KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDlICATlbN DEPARTMENT VIDE LETTER 006/06 /2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementaty & Secondary Educadpn vide letter'dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
othen^se, disciplinary'action shall be taken against the employees. That, as per notihcadon No. 
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunldiwa'^ Establishment Department 
(Regulation Wing) deleted Rule 7(5] in *the Civil Servants (Appolhtmenl; Promodon and 
Transfer) Rules, 1989 vide nodfication no SOR-Vl (E & AD)/l-2/2020 dated 0^8-2020. that 
the Directorate of Elementary & Secondary Educadon Khybei; Pakhtunkhwa Peshawar asked 
for guidance regarding deledon of Rule 7(5] in Khyber Pakhtunkhwa Civil .Servants 
(Appointment, Promodon and Transfer) Rules. 1969 In respect of which the Establishment 
Department vide its letter No. SO.(Policy.) E&AD/l--3/2020 dated Peshawar the June 06th, 

‘ 2023 directed 'the Directorate.of Elementary & Secondary Educadon that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promodon and ITansfer) Rules, 1989 has 
beeri deleted vide nodfication dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promodon and it is obligatory upon every civil servaiit to accept promodon under 
every condidon. That Directorate of Elementeiy &'Secondary Education Khyber Pakhhmkhwa 
also wrote a letter to the ofDce of Establishment &'Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appaintrhent Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunirhwa Civil Sen/ants (Appointinent, Promodon and 

. Transfer) Rules, 1989 as it had neptively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promodon dirough different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Ediciency'& Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Nodficadon bearing No. SO (POLlI^ E&D/1-3 i-2020 DATED 

• 06/08/2020,.j;ommunlcated to vide letter dated 06/06/2023,.may please be declared and 
ordered to be steuck down being Void, Ultra vires to the Con'sdtuUon of Pakistan.

Best Regards
i

Muhammad Nawaz Khan Son of 
Gul ;^man Resident of tehsil & 
District Manshera
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I (the Appellant) f• V* .
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do hereby appoint and retain
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RASSAM AHMAD SIDDIOUI AHC i
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•> to net and appear for me in the above Suit and on my behalf to! conduct and prosecute (or 
defend) the same and nil' proceedings that may-be talten ln respect of any petition, 
connected with the same or any decree or order passed therein and Applications for review 

tn file and obtain return of documents, and .to represent me/us and to take all necessary 

steps on my/pur behalf iri the above matter

.*•. » ' ^ ' * *
I iigrui! lb ratijy all acts done by the aforesaid Advocate in pursuance of this AiUhority.
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