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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto . ' _
L Doy
Service Appeal No J2024 -
Amjad Hussain Son of Anwar Zaib Khan, PSHT (BPS-15) s

Khanpur Mera, PO Shinkiyari, Tehsil and District, Mansshra

, _ e Appellant
: VERSUS

1) Secretary to Government of Khyber Pakhtunldlwa. F.stah!lshment Department, Civil
Secretariat, Peshawar

2) Secremry to Government’ of Khyber Pakhtunkhwa. Elementary and Secondary
Education Department, Civil Secretariat, Peshawar - -

A had

3} Director. Elementary and Secondary Education Deparl:ment, Civil Secretariat Near
MPA Hostel, Peshawar
-.:RESpondents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Prlmary School Head
* . Teacher.-

Copy of Appointment letter is annexed as Annexure A

. -

by




P

PLat
lwg v

nis

*weg

4, -

5.

6.

7. .

0w

2.

That as per Khyber Pakhtunkhwa [(Appointment/ Promotion/ Transfer) Rules,
1989, as well as fn other sister services of the ather: Provinces and Federation as
well, avalllng of promotion by the employees is always aptiunal and the employees

asa mattef of right may avail or I'orego their promotion and the next employee in

semorlr.y Jist is to be promoted

" That some cmployees specifically have foregone.their promogion as they could not

serve in the arcas where there Is no facility: of accommodation and no houses qf
‘thelr elders are available to logk after them in far-Aiing and solitary rountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to. thE
extent of terms and.condition is framed by the Chief Minister and such prornouon
rules are not made applicable with retrospecnve effect The rulés framed are

published in the Gazette notification and part and parcel of KP Civi)* Servant ;

Appointment, Transfer and Promotion Rules 1989. . |

lhat Government of K.P without fnllow{ng thé rules position mentioned in Para
above . promulgated. Notification No. S0 * (Palicy) E&AD/1 3/2020, date
06/08/2020, communicated’.to Respondent No.2 vide letter dated 06/06/23
"wherein it has been! made mandatogy to the emplnyees to avail the promotioar),

otherwise, disciplinary action shal)‘be taken agamst the emplnyees. 'l11e lmpugned ’

Nont‘mﬂon is reproduced as under—— .

comply withpromoton order of the competent authori
or try to evade promotion through differeat means. shal
be proceeded against ‘under Khyber Pakhtunkhwa‘ Clvﬂ
Servants [Efficlency msdplme) Rules, 2011, please ]

That as peg nouﬁcatlun No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020 I:h
rtght of foregoing of promotion was ‘withdrawn and.the Government .of Khybe
I’akhtunkhwa Establishment . Department [Regulal:lnn Wing) :deleted Rule, 7(5) (o
the Civil. Servants (Appointment, Promotion and Transfer) Rules; - 1989 vide
notification no SOR-V1 (E & AD)/1- 2/2020 dated 06-08-2020.. g

Copy of Impugned notification No SD (Pullcy] EV. AD/I- 3[2020 dated,ﬂﬁ/ﬂﬂ/ZUZO .
- isattached as &nn.emm_ﬁ

That the l):rectorate of Flementary & Secondary Education Khyber Pakhtunkhwa

Peahaw:'al asked for guidance regarding deletion- of Rule 7(5) 'in Khyl:er'

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In
_respect. .of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/I-
©3/2020 dated Peshawar the june ﬂﬁth 2023 directed the réspondent No 3

(Oirectorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civit Servants (Appointment, Promotion antl Transfer) Rules, 1989
has been deleted vide notification dated 06-08- 2020 and ,therefore, no provision
,cxists_to decline or forge promotion and it is” ubllgal:ory upon every civil servant to
accept promotion under every candition.

Cupy of Impugned Letter dated [une 06th, 2023 is attached as Ann.emm_c

That thereaher the meetlng was also hetd in the office of Additiona! Secretary
Ustablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a.self-contained/ consolidated case for onward submission to the
-Establishment.Départment for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as .&nn_exnm_n

v

That me Respondent No.3 i-e. Dircctorate of Elementary & Secondary Educatiar

“Khyber, Pakhtunkhwa also- ‘wrote a letter to the office of Cstablishment & ,
Administrative Deparl:mcnt vide No -SO{Primary-M) . E&SED/2- 2/Appolntrnen¥ .
Rule/2023 dated 23-08-2023 to" recons:der the amendment made. n l(hyber

- 1

. ) , o

- . = !
'Furthermore, those officers/officlals who do not.
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10.

11.

Pakhtunkhwa Civil Servants (Appointment, Promotlon and Transfer) Rules 1939 as
it had negatively affected a large number of teachers and espectally female: teachers
Copy of Letter dated 23- 08-2023 is attached as Anngm:ej .

2 L4

. ‘That the respondent vide its letter dated 07th of. September 2023 directed the .
Directorate of Elementary & Secondary Education™ Khyber Pakhtunkhwa that |

necessary guidance has already been prowded to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do. not
comply “with the promotion order of the competent “authority ‘or try to’evade

promotion through different means shall be proceeded -under, the Khyber .

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011
Copy of impugned letter dated 07-09-2023 i |s attached as An_ngxnne_li

That the petitioner feeling aggrieved, filed Representaﬂon to the respondents in
person, and also approached to respondents “through' APTA President but the
grievances of the appellant have not so far been redressed

Copy of Representation agalnst the sald notification is annexed as&mexnmﬁ_&ﬂ

That feellng aggricved: from the Ietters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civit Servants {(Appointiment,
Promotion and .Transfer} Rules, 1989; the petitioners. ﬁled this Hence, the.instant
service appeal is filed on'the following -grounds:- .

hd .
N 1

. ° . -

GROUNos:-' C .

[\.In

d.
* who are suffering from. severe medical ailment or facing acute domestic. issues

i
N I

That as per various judgments it is established and sertled principle that executive

notifications cannot be piven retrospective effect A valid Notification which confers
rights {s always applu:able “with prospectlve effect, however, {f an amendmen;

notification that adversely effects the interests of the employees ‘o, causes

disadvantage to the employee is not tenable in the eyes of law. The nouﬁcadon[
guidance dated 06108/2020 06{06/2023 are liable to be set-aside.

That there are no terms dnd conditions of service mentioned in the appointmnnt.

order of the appellant. wherein, availing of promation is mandatory. It is further

"submitted Lhat employees in thé past, have foregone their promotion alnng with

thelr posting. It is submitted that when domestic and other personat issues do not
permit the employees/appellant to avall the promotion order-and in that case, the
employees wha'foregone, their- promojion were allowed not to avail the. promotion
for a period or 04 years and on second refusal the employees-were- permanently
debarred from availing the facility of promotion during their entire servicé. Henoe
the employees hlmself/herself forebear agonies of foregoing their promotlons As a
result, ‘junior to the appellant according to"the order of senjority cum- fitness arg
granted promotion (o next rank.

I'hat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification s void, illegal and

against the law and the same to the extent ofthe appellant is Hable to be set-aslde. :

That it is further submitted that on‘account of grant of promation, some. employees

cannot avail promotion with transfer in‘other areas, therefore, no employee can be
compelled- to accept the promotion compulsority which is. not ‘beneficial to the

employee but if an employee does not avall and get benefit of her promotion it must -
bhe optional for the emplayees as to whether to, avail or forego the benefits. Any -

promotion without willingness of employec is {ltegal and Ilable to be setnside.

.
- -
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o 1hat nnn-avmllng ofi. pramol:lon and foregoing thereof ‘doas not- cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to ﬁre-

next employee in scniorlty, a5piring l'or prornol:lon r:auld be pmmoted |

f. That the, mpugncd promotion Nntll}cation .dated, 06/03/2020 communicated un
06/06/2023 is. perverse, “discriminatory,’ against the law, pungent and is a blunt
blow of hammer on the rights of l:he appellant. [t is not out of place to mention here

that the appellant arc'teachers and “have to.look after their children as well as alling

dependent family me.mbers and'in these cirfumstances in the presence of impugnej

Notification dated OQ}OB /2023 communicated on 06/06/23 would. not.be. able CE -
n

serve in the department and which shall -amount o the snatching’ of. bréad a

butter of the poor em’ployees . | o

-

1
It is, therefore, humbly prayed that, on the acceptam:e ef

-the Instant Senr!ce Appeal, the: Impugned Notlﬂeatlon beanng.
No. SO {POLICY). E&DH-SIZOZO DATED 06/08/2020, communicates .
to Respondent No.z by’ Re5pondent NO. 1,‘vide Jdetter’ ‘'dated

06!06!2023, may please be deelared and ordered to, be ‘struck
down bemg Void, Ultra vires to the Constltutlon of Pakistan and
agalnst the fundamental prlnclples of natural justice. :

itis further prayed that no penal aetlon as propesed and
enmsaged in letter dated 06106!2023 may be . declared as
untawful, illegal and wrthout having any Iegal eftect.

Any other - refief, whlch ‘this honorable Tnbnnal deems ﬂt '

and proper in the circumstances of. the case, may also be
granted to the appellant.

B é Appellant /] \

"AFFIDAVIT:

o v - A -
I. (the appellant) solemnly declare
that the cauents of T foregoing
application.are true and correct to the’

best of my knowledge and belief and
nouthing has been concealed therein

rrom t.hlsllonourahle Court. - .~ J ’
_ y . “Deponent

-a

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo___ -Pof2024

-Ia Refto )
Service Appeal No 2024 X . :
R | Amjad Hussain . .. o P

- VERSUS

. . . ) -

_ Secretary to Government of Khyber l-:'akhtl.mkhwa. & others

P
'
-

APPLICATION FOR. suspms:om~ OF 'IMPUGNED NOTIFICATION
BEARING ,NO. SO} (poum E&D/1-3/2020 'DATED' 06/08/2020,
COMMUNICATED TO .RESPONDENT NO.2 BY RESPONDENT. NO.1; VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

_ HAND. . .
Resper:tfully Submitted:- . .
LN
1. That the mstant application may be treated as: part and parcel of service appeal of
the appetlant - . .
- N ‘ .t
2. That the appellant has brought a good prima facie case and balance of convenlence.
alse les in favor of the, appellant. Ly

-

3. That there is likelihood. success of the appellant in the lis. And if the notjﬁcatlon
bearing No. So:(Policy). E&D/l 3/2020 Dated 06/08/2020 communlcated to

. Respondent No.2 by Respondent No., Vide Letter Dated 06/06/2023 is not
suspended.the appellant would suﬁ'er irreparable loss. « : _

4. That valuable rights of the appellant is involved In thet:ase. o -
In view. of, the _reasons, lt is humbly. requested that the notification_bearing-No. So .

(Policy) E&D/l 3/2020. dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended l:il! the final

disposal of the'main appeal in hand . e
_ Appellant
| AFFIDAVIT ' ' * Through
| [the appellant) do hereby solemaly ) Muhammad Muazeam Butt
stated on oath that the mntents of Advocate Sup me Cpurt-
_foregolns application are true’ and’ | “/e ép&("
“correct to the best of my knuwledge
and bellef and _nothing has - been . uharn ad Adeel Butt
-concealed therein this Honorable Advocate ngh Court
| cour @ e
epnnent .'.,‘ -




Dist. Govt. KP-Provinelgl

District Accounts Office Manshra ’ ~
Mouthly Salary Smttment (August-2024) .
. . .
Persapal [nformation of ‘Mr AMJAD HUSSAIN d/w/s of ANWAR ZEB i
Personnel Number: 60225252 CNIC: 1350304544379 NTN: :
" Date of Birth: 62.02,1974 Entry into Govt. Service: 01.04.1996 Leng:h of Sexvice: 28 Yenrs 05 Manths 001 Days
Employment Category: Active Temporary ]
Dcsugnnnon PRIMARY SCHROOL HEAD TEACH £0990549-DISTRICT GOVERNMENT KHYBE
DDO Code: MA6373-Manschra - o )
“* Puyroll Section; €01 GPF Section: 001 Cash Center: 6 _ .
GPF A/C No: EDUMAQ11266  GPF Interest pplied GPF Balance: 1,095,074.00 {provisioaal)
Vendor Number: - . .,
Pay and Allowsunces: Pay scale: BPS For - 2022 Pay SCII.II: Ty|:l: Civil BPS. 15 Poy Stage: 20
. = - ) R
Wagpe type * Amonnt-* WM Auionnt
000} | Bosic Pay - : 63,520.00 100 | House Rent Allownnee 45% E 3,524.00
« | 1210 [ Convey Allowante 2005 - 285600 11300 |Medical, Alluwnnm : 1.500.00
| Churge Allownnce” : .40.00 2148 |15% Adhoc Retiéf Ali-2013 ' 735.00
2199 | Adhioc Relief Allow @10% - 51500 12316 | Teoching Allowance 2021 |- 322400
234) | Dispe. Red All {556 2022KP _ 6,009.00  ]2347 J Aifhinc REL AL 15% 22(PSIT) ~ ~:6,00000
» 12378 | Adhoc Relief All 2023 35% 21;539.00 . "]2393 Adhoc M ﬂ! @25%; —] 15,880.00
Deductions - General . . )
\-vV_'gg type : + Ai_ngunl - T e 'W'n_gg_lm'g ”. -] - Amount
3015 | GPF Subscription :4.29000 1350V {BenevolentFund > 5 ' =1,200.00 ;
'[3609| Income Tax ' - =4,727.00 - < [3990 gm_g ‘Fund KPK ICPI( sy . ~135.00
4004 |R Beuefits® Denth Comp:. - “ | 600,00 - e s T T v] 000
- 2 S . g . - X = ; :
Deductions - Loans acd Advances . -
- [LLoan .| .- Deseription .- _-{ Princlpal omount °f Deduction " Batanee |
Deduetions - [ucome Tax ‘ )
Paynble: ° 75,631.65 ° Recovered till AUG-2024: 945400 - Exempied: 18907.85 “ Recoverble:  47,269.80
Gross Pay (Rs.):- 12535000 , Deductions: (Rs.): -10,952.060 Net Pay: (Rs.): 134,399.00
N1 » o ) .
Paycc Name: AMJAD HUSSAIN - )
Account Number: PLS 2337-0
‘Bank dels. NATIONAL BANKOF PAK.[STAN, 23I797 SHINKIARJ SHNKIAR.L MNSEHRA
Lenve_s. . Opeéning Balance: Avniied:_.-" Enmed: Balonce:
- t v Y 14 ‘ -
Permanent Address: MASNEHRA -~ © : S -
City: MANSEHRA Domicile: NW - Khyber Pakhtinkhwa " Housing Sttus: No Official .
Temp. Address: <~ . ‘ ’ = . P
City: _ o Email: princeamjzd430@gmail.com , -
i ) . 5 ) .
? v : - . .

Stem m docmmfm nuwda;u with APPAL S, a:u(mmr 08.202473.0),

Aﬂmmlnm
& omhdons e mwm:mmuw}
4:- - .o -
> .~ ) - ‘.‘!‘ :‘
" ’ .
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GOVERNMENTOF * °
KHYBER PAI(HTIJNKHWA e
ESTABLISHMENT DEPAFTMENT
{REGULAT!D]\I WING} . -
Nonslgngp_l B . : :
‘'Dated Peshawar the, os/oa;zozo ' :
In exercise of the powers conferred by sectlen 26 of. the Pakhtunkhwa l‘.‘ivil Senrants Act, 1973{Khyber
Pakhtunkhwa Act No XVIll) the chief. Ministar of Khyber Pakhtunkhwa is pleased to qlrel:t that in. the
Khyher Pakhtunkhwa Civil Sérvants (Appointment Prarnntlnn and Transfer] Rules 1989, the folluwmg
further amendment shall be made, narnlelv'"

. ' AMENDMENT S

tn rulé ?, sub-ruler {5} shall be deleted. -

cth secnmav .

GOVERNMEN’I’ QF THE KHYBER PAKI-ITUNKHWA ;

R

(ANDS): & EVEN DATE : B

»

1, Addrtlonal Chief Secretary, Govt of Khvber Pakhtunkhwa Planning & Development Departmentl
--2. -The Senior Member Board of Revenue, I(hyber Pakhtunkhwa.
'3. Al Administritive Secretaries to Govt 5F Khyber Pakhtunkhwa.
4. The Principal. Secretary to Governnr, Khyber. Pakhtunkhwa.- L

T 5, -.The Princlpal Secretary to ‘Chief Min{ster, Khyber Pakhtunkhwa
*6. « All Divisional Commissloners in Khyber Palthtunkhwa .

_ 7.-'All.Heads of Attached Departments in Khyber Pakhtunkhwa I
8 Al Autonemous}Seml Autonomous Bodies in Khyber Pakhtunkhwa. - .
9. All Deputy Commistioners in Khyber Pakhtunkhwa. - _ o
10. The Registrar, Peshawar High Court, Peshawar.” S s

w1, The Registrar, Khyher Pakhtupkhwa Service Trlbunal Peshawar
12, The Secretary.‘l(hyber Pakhtdnkhwa Public Sérvice Cornmissinn, Peshawar.
13 The Deputv Dlrector {(IM): E&A Degartment.
14, Al Sectien Off' icers in Estahlrshment & Admm:stratlon, Department.-

15. The Sectlon Ofﬁcer{ Admm}, Admrmstration Department with the reqnest to arrange 20 gazette
mpms. : i .o :
16. The Carenker, Admmistraqun Department . . :
) . .
& -
H " Ve -
) ” . - .
- ” '._ :
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-.'_'.“" a lelter of Eslablishment 'uepartmsr'll taflas No.

e 14:00 AM In s deparimani under (he

L 1. Psmswp}ay.é&sgoapaummﬂlmfoﬂﬂ,

T p
T : _ . Y.

'“ d}y i . CE—‘F}‘ YNLE] )
‘ s’:‘::'l:'l'"-".""F'FI /. 6’{1;{ -

‘o
WMERT OF [HYBER PAKMTUNKHA

10' t- -y
" X © SOV Erci‘
- ELEHEGTARY AN
_ M JTARY AND SEGOHDARY EDUCATION DEPARTMENT -

< o Ny
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T | REGARDING ARPUCATION SUAMITIED BY MR, AR “UMAN
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I a4 ‘B O " -

n SRS OF UL N THE Crvi] SERVANT (ATPQINTMENT, PROMQTION
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A meeling rego’dk{g Ihe sublec) Mmalisr, vios held on 08.07- 2021 ol 11:00 AM .

. ...:_ L ed.
'I' Jidai (ho d'ﬂlm\ﬂnﬂlb o! Addilionat swelr.w Eﬂuhﬂstrnanl Ih hs alfica, bi:1] [+ q‘?'
Hk "letiowing auandad Iha ﬁu‘:aung m :
b S, NAME DESIGNATION .
H 1 — .
‘. ¢ Deputy Birdctet Batobithmen) of Okpclorole . v -
TN | W h.m Wohld Samentary & Sacondary Mucullon%l v
o ) . Tiavincid Presidenl All Firmory Taoshan
: 1 (ML AdzUlch . Antoclotian - _ .
Khyber pokhtorkiwo, .o
3 | Mr. Ratagol Uﬂﬂl‘i o Ganeral u:sat:w APYA Pashawor . v
mimory) ERSE Dzparimen] GivE Do
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A meeting regarding the subject matter was hoid on 06-07-2023 at 11:00 AM under

the Chalrmanship of AddItional Secratary Establishment in hig office. The following attended
the meeting

St | NAME { DESIGNATION .
1 Mr. Fazal Wn,\Id . .} Deputy Olrector Estobilshment of Directorsts Elementury &
1 Seeondary Educstion Departmant
2 Mr. Azlz Ullgh Provincial Plasidant All Primary Teachers Assecktion:
. Khyber Pakhtunkhwa
3 Mr. Rafeqat Ullah Gene'ralSe:ramtyaPTA Peshawar
4] Muhammad Ishag Section Officer (Primary} EBSE Depsrtment OvI- |- -

Secratasial Khyber Pakhtunkhwa Pashawar

1

'L The, meeting started with recltation from The Holy Qurn. The chatr welcdied the
participants, The Deputy Dlractar (Estsbiishment) of Directorate: of Elemantary & Secondary
Education briefad the-forum rogarding agundo {tem In detall,

3. Aftor threadbars discussion Rt was decidad that Directurata of Elementary & Secondary
Edyeotion Deportment may examina the cuse properly and submit & geif

eontained/consolldated case for onward submisslon to Estabiishrment Dapartment for furthar
necasyary actlon.
- [

Thae mesting ended with a vota of thanks from the Chal,

{Mr. Fazal Wahld) . DA
Deputy Diractor1
E&SE Departmeant . '

Provincial President o
All Primary Teachars on :

Khyber Pakhtunkhwa ) '

{Mr. Rafaqat Ullah} |, ) !
Genaoral Secretary APTA - ;
Pashawar '

[Muhammad lshag) | .
Section Offlcer (Primary-Mala) ' r
E&SE Dapartment _ .
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g oo o+ e COVERNMENT OF KHYBER PAKHTUNKHWA ' .
c ES‘TABLISHMENT‘DEPARTMENT ” e e e et a et e e et e et
<L No. SO(Policy) EZAD/1-32020 -
' Duted-Peshiawas- Lhe September 07,2023 7.0 :
o ) . o i . L
. o - The Secrerary to Govemment of Kiyber Pokhiunkhwa, - ‘
- Elcmentary & Secondery Education Depuriment. '
Subject:-  GUIDANCE RE G. DELETION ~OF~RULE
) " KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, \/’3
c . PROMOTIO T RULES.1989. - |
Dear Sir, R ' . ‘%
_ | om diregicd to sefer to your letter No. W&SED&- B
+ 2/Appointmg 1-Rulc2023 _qntcd“n'.qnm' on the subject noted above and to siate thal - g
necessary guidance has olroedy been 1endered to your good affice vide this department {etter of :
— - even No. dated 0G.06.2023 (copy enclosed). . SRR : §
. : Yours fitfdly, ¥
. ) T : ) o :
. ' . Secug (Policy)
Endst. Of cven No & ilnte *
Copy forwarded to.the:- °
I. . PS 1o Special Sgereinnye {Reg). Eswnblishment Deparumank
2. PA 1o Additianat Secretary (Reg-1l) Estoblighment Deperuncal
< 3. PS 0 Depuiy Secrtary (Policy), Extablistren) Deposument.
' - FEARE -: e - oo ..s -._.'“ N $3e% - -"- e .
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_ GOVERNMENT OF KHYBEN PAKHTUNKHWA
BSTABLISHMENT DEPARTMENT -

No. S0{Pallcy)EZAD/1°3/2020 E l :

Datd Peshawar the September 07, 2023
T -

~

To : ’ .

The Secretary to quemmmt of l{hyher Pakhtunkhwa,

Elamunmry & $econdm9‘Edumtqu Dapnmgnt

Subject: - cumimclz REGARDING DELETION OF RULE 7(5) IN THR B
KHYBER PAIGITUNKHWA CIVIL SERVANTS [prp:nrmsm,
FROMOTION AND TRANSFER) RULES, 1989,

-

Dear Sir, .

I am directed to refor to your latter No. SD[Prtmanr-M)/E&SEDﬂ- Zprpnlntmenb
Rule/2023 dated 23.00.2023 on the subject nutnd aboves and to stote that nammry
guldance has already been tondered to your grmd affice vida this department Iotter ufe\rcn
No. dated 06.06.2023 (copy enclosed).

Yours falthfully,

. . Sectinh Officer (Paltey)

Endar, Ofeven Na & daze :
Copy forwarded to the:- :_'
1. PS to Speciil Secratzry. (Rag]. Eslzhllshment'nnpnrtmunr.
‘2 PA to Additlonal Secretary, {(Reg-10), Establishment Deparbment. :
3, PS to Deputy Sacretary (Pnllr.y]. Estahllshmant Daparunant. . N
. .

‘ Secton nicer [Pnllc;.r'
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To,

1) Secretary to Government of Khyber Fakhtunkhwa, Establishment Department,

Civi] Secretariat, Peshawar

>

2) Secretary to’ Covernment of l(hyber Pakhtunkhwa, Elementary and_ Second
Education Department, Civil Secretayiat, Peshawar a.ryI
1) Director Flementary and Secondary Education Department

Sir/. Madam -

g

Your Honorable authority promulgated “Notification No: SO *(Policy). E&AD}
372020, dared 06{08/2020 communicated to Elementary & Sccondary Education vidg

letter dated 06/06/23 wherein it has-bcen made mandatory to th

¢ employees (o avail tho

promotion, otherwise, disciplinary action shall be taken against the employees. That, as per

nutitication No® S (Policy) /EDAD/1- 3/2020 dated 06/08/2020,

the right of. féregoing of

¢« priwnation was withdrawn and the Government of Khyber:Pakhtunkhwa Establishment

Deparument (Regulation Wing) deleted Rule 7(5) in the Civil
Promotion and‘Transfer) Rules, 1989 vide notification no SOR-VI(

Servants {Appdintment,
C& AD]/I 2/2020 dated

06-08-2020. Thut_thc Directorate of> Elementary & ‘Secondary - Education Khyber

Pakhtunkhwa Peshawar asked for guidante regardmg deletion

of Rule 7(S) in Khyber

Pakhtunkhwa Civil Servants [Appomtment. Promotion and Transl'er) Rules, 1989 in respect
of which the Establishment Department vide (3 letter No. SO. (Palicy) E&AD/1- 3/2020
dated I’cshawar the June 06th, 2023 directed the- Directorate of Elementary &Secondary
LK dua..mon “that Rule 7(5) in the Khyber Pakhtunkhwa Civil Sérvants (Appointment,
Promation and ‘I'ransfer) l{ules. 1989 has been deleted wvide notification dated 06-08-2020

and ,therefore, nu provision “exists to decline or forgo promotion and it Is obligatory upon

every eivil servant to-acccpt promotion under cvery conditio

n. That Directorate of

Elementary & Secondary Education.Khyber Pakhtunkhwa also wrote a letter ta the ‘office of
Estuhlishment & Administrative. Department -vide. No SO[anary M) [I&SI:D/Z'
2/Appointment Rule/2023 dated 23- 08-2023 to, ‘réconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants- {Appolntment Promotion and Transfer) Rules, 1989
as it hud negatively affected a large.number of teachers and’ eSpeclally female teachers. In
the meanwhile, the department vide its letter dated D7th of September 2023 directed the

‘Dircctorate of Elementary & Secondary Education Khyber Pakh

tunk]lwa that ‘necessary

. guidance has alrcady been provided to ‘the department-and therefore no proviston.exists to - \
decline or‘forgo promotion and those teachers who do not comply with the*promotlon }
order of the competent autharity or try to evade promotion’thrpugh: different mcans shall

be procceded under the Khyber Pakhtunkhwa Civil Servant {Efficic
201, .
It is, therefore, humbly prayed that on

the instant representatwn, the Notifi cation bearm

ency & Discipline) Rules

the acceptance of
g No. SO (POLICY)

£&D/1-3 1-2020 DATED 06!08[2020, commurucated to vide letter. dated

1\:.0610612023 may. please be, declared aml ‘ordered’

to be "struck down

bemg Void, Ultra. vires to the, Ccmstitution of Pakistan and agalnst the

fundamental ‘priaciples ‘of natural | justice.

-Nated _| /oﬁ—/zoz»;

AMTAD  HULSATN
SoN oF

T ANWAR ZAIQ IKHAN
POHT o

) !
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

AMIAD HUSSAIN Appellant
MR Versus

1

""Government of KP & others .
Respondents

)

| {the Appellant) |

do hereby appoir{t and retain

_BASSAM AHMAD SIDDIOUI AHC
o \
ASSOCIATES OF MUAZZAM LAW FIRM

.

— —

) —

to act and appear [or me in the above Suit and on my behalf to conduct and prosecute (o

-t

defend) the same and all proceedings that may ‘be taken in respect of any petitio
connccted with the same or any decree or order passed therein and Applications for review

to filc and obtain return of documents, and to represent me/us and to take all necessary

-

steps on my/our hehalf in the above matter.

PN, SN/

| ageee to ratify all acts donc by the aforesaid Advocate in pursuance of this Authorify.

Advocate High Court
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