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BEFOp THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
In Ref to 4

Service Appeal No.
f

Amjad Hussain Son of Anwar Zaib Khan. PSHT (BPS*15] 

Khanpur Mera, PO Shinkiyari, Tehsil and District Mansehra

fi

.Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa. Establishment Department Civil 
Secretariat Peshawar

2) Secretary to Government' of Khyber' Pakhtunkhwa. Elementary and Secondary
Education Department Civil Secretariat Peshawar > '

3) Director Elementary and Secondary Education Department Civil Secretariat Near .
MPA Hostel, Peshawar - ’ ' ■

.......... .Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

- NOTICTCATION' * BEARINC1974. » AGAINST THE IMPUGNED
NO^OfPQLICYIESUtD/l»3/2020. DATED n6/08/2020.'COMMUNlCATEb >•
TO RESPONDENT ^0^2 VIDE LETTER PLATED nfi/Qfi>2023. WHEREIN TT

4

WAS STATED THAT-SUB RULE S OP RULE 7 OP I It’PAKHTUNKHWA
•-

CIVIL SERVANTS fAPPOlNTMBNT. PROMOTION AND TRANSFERS RULES
1989 STANDS DELETEDs

■ A.

PRAYER:
* %

ICE APPEAL. f.THE IMPllfiMEn.ON ACCEPTANCE OP INSTANT- 

NOTIFICATION BEARING NO; SO fPOLICVT EAAD/1-3/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2n23.‘MAV RR DECLARED'AND ORDERED TO RR STOHCK

. 9

DOWN BEING VOID AND ULTRA VIBES TO THE CONSTirUTIDN OP
PAKISTAN AND FUNDAMENTAL PRINCIPLES'DP NATURAriUSTICB AND

AGAINStVhB rights OF APPELLANT. <f
i-

4

. ANY OTHER RELIEF WHICH THIS HONOU^BLB TRIBUNAL-DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASP MAV flicn nr^f

* * GRANTED TO THE APPELLANT.
. I

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
' . teacher.- ‘ ’

Copy of Appointment letter Is annexed as Annevure A
, 4

.V- -• •
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2. That as per Khyber Pakhtunkhwa .(Appointment/^ Promotion/ Transfer) Rules, 

r 1989, as well as in other sister.scrvfces of the other-Proyinces and Federation as
well, availing of promotion by'the employees is always optional and the.employees 
as a matter of right may avail or forego their promotion and the next employee m 
seniority list Is to be promoted.

3. That some employees specifically have forcgone.their promotion as they could not
serve in the areas where there is no ^cjlity of accommodation and no houses <|r 
their elders arc available to look after them in far-flung and solitary rhoiintainoiu 
hard areas, and as per Section ZS of per KP Civil Servant Act, 1973, rules to tfib 
extent of'tcrms and.condition is frame'd.by th.e.piief Minister and such promotion 
rules arc not made applicable with retros'pe^ve effect The rul^ 'firamed are ' 
published in the Gazette notiRcation and part and parcel of KP Civil'Servant 
Appointment Transferand Promotion Rules 1989. ■ . . .

1.

That Government of K.P without following the" rules position mentioned in Para i 
above - promulgated; Notification ^No.- SO '(Policy) E&AD/l 3/2020, datei 
06/06/2020. communicated’ to Respondent No.2 vide letter dated’ 06/06/23 .

'wherein it has been'made mandatory ju> the employees to avail the promotioi, 
otherwise, disciplinary action shali'be taken a^inst the employees. The Impugned 
Notification Is reproduced asunder- -

4.

’Furthermore', those ofllcers/ofnclals who do oot 
comply withTproinotion order of Che competent author!^ 
or try to evade promotion tHro'iigh dinereoc means.shaa 
be proceeded againk under Khyber PakhtunMwa‘ClyO 
Servants (EfRcleiicy Olscipline) Rul^, 2011, please*.

' • * *
5. ' That as per notification No. SD (Policy) /pDAl)/l- 3/2020 dated 06/08/2020, Ch ! 

right of foregoing of promotion was’vvichdrawn and;^e Government.of Khybc’ 
Pakhcunkhwa Establishment Department (Reflation'Wing) deleted Rule>'7(5) In 
the Civil Servants (Appointment, Promotion a‘nd Transfer) Rules,-1989 vide 
notincation no SOR-\fl (E & AD)/l-2/2020 dated 06-08-2020..
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 daccd;0^/08/2a20 ' 
is attached as Annexure B

That Che Dircctorac^'of Elementary. & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion- of Rule' 7(5] 'in Khyber 
Pakhtu^thwa Civil Servants (AppointmenCPromotion and Transfer) Rules; 1989 In 

^rcspcct-of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
-3/2020 dated Peshawar Che June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5) in die Khyber* 
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1969 
has been deleted vide nbtiflcacion dated~06r08-2020 and .therefore, no provision 
.cxiscs co decline or forgo prornotion and it is'obllgacory upon every civil servant to 
accept promotion under every condition.
Cupy of Impugned Letter dated |une 06th, 2023 is attached as Anncxur-c C

7. - That thereafter the .meeting' wU also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it vvas decided to examine the case properly 
and submit a .self-contained/ consolidated case for onward submission to the 
'Escablishment-Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D’

I

6.

I •

•
■ *•'0. . That the Respondent. No.3 i-e. Directorate of Elementary & Secondary Educatiai| 

Khyber . Pakhcunkhwa also wrote a letter to the office of Establishment & , 
Administrative Ocparcmcnt vide No SO(Pnmary-M) • E&5ED/2-2/Appoincment . 
Rulc/2023 dated 23-08-2023' to'reconsider the amendment made, in Khyber I:I

* 1

I .
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K

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules'; 1989 as 
it had negatively affected a large number of teachers and especially female teachers. ^

9. Thar the respondent wde its letter dated 07th pf September 2023 directed the
Directorate of. Elementary & Secondary Eduction'' Khyber Pakhtunkhwa that. . .
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do.no? 
comply'wiih the promotion order of the competent authority'or try to'eyade 
promotion through different means shall be proceeded -under, the Khyber 
Pakhtunkhwa Civil Servant (Efllciency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anil£2UU£2

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person,'and also approached to respondents'through APTA President but the

■ grievances of the appellant have not so for been redressed. .* .w '
Copy of Representation a^Inst cHc said notification is annexed as AnnexurcG&H

11. That feeling aggrieved from the lettcrs^datcd 06-06*2023 and 07:09-2023 and tHe
deletion of Rule 7(5) in the Khyber Pakhtunidrwa Civil Servants (Appointment; 
PromoUon and .Transfer) Rules, 1989; the petiOoriers filed this Hence, the.lnstant 
service appeal is filed on the following'grounds:- ' ,

I

I «

. 1.
GROUNDS:-

< ,
a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, If an amendment 
notification that advereely effects the Interests of the employees or, causes' 
disadvantage to the employee is not tenable in the eyes of-law. T^e notificadon/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. '

b. That there arc no terms and conditions of service mentioned in the appointmsn 
order of the appellant wherein, availing of promotion is mandatory, it is further 

'submitted that employees' In the past, hdve foregpne their promotion along witlj
their posting. It is submitted that'when domestic and other (fersoiial issues do not 
permit the cmployecs/appeliant .to avail the promotion order and In that case, the 
employees who foregone,tlieir promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the.facility of promotion during their entire servlet Hence 
the employees hlmscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the.appellant according to'the order of senlortQ' cum filiiess aff 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be sct*aside..;

(I. That it is further submitted Chat on account of grant of promotion, some employees 
' who arc suffering from severe medical ailment'or feeing acute domestic, issues 

cannot avail promotion with transfer in'other areas, therefore, no employee can be 
compelled’to accept the promotion compulsorily which is.not 'beiiefidal to the 
employee but if an employee does not avail and get benefit of her proR\ofion It must 
he optional for the employees as to whether to.avajl or forego the benefits. Any - 
promotion without willingness of employee is Illegal and liable to besctasidc.

I*
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«I
e. That non-availing ofj.promoUon and foregoing diereof 'does not cause loss to tlie 

government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in scnlorl^, aspiring for promoQqn could b’e promoted.

»•< * ^ .
f. That the. impugned.promotion Notification'dated^06/0S/2020'rommunicatcd.on 

06/06/2023 is.perverse.'discriminatory,'apinst the law. pungent and Is a blunt 
blow of hammer on the rights of the appcltaht..It is not out of place to mention here 
that the appellant arc'teachers,and have to.look after their children as well ^ allin'g 
dependent family m^bers and'in these cirinimstances in tiie pr^ence of impugned 
Notification dated 0^/08 /2023 communicated on 06/06/23 would not li able m 
serve in the department and which* shall .amount to the snatching of-bread anp 
butter of the poor employees

^ *
It is, therefore, humbly prayed that, on the'-acceptance of 

-the instant Service'Appeal; ther. Impugned Nqtiflcation^beliring. 
No. SO ([^LICY), E&b/1-3/2620 DATED 06/08/2020, communicated 

to Respondent'No.2'.iby ^Respondent NO.I, * vide .^letter* date'd 
06/06/2023,.. may please be ^declared and ordered to. be/struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental prthclpfes of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter - dated 06/06/2023. may be declared as 
unlawful, illegal and without having any legal effect.

Any other-relief, which..thls honorable .Tribunal deems .fit ' 
and proper In. the circumstances of. the case, may also be 
granted to the appellant! ' '

^—^^^Appellant /]

0

I

I 1AFROAVIT:i •
« *I. (the appellant) solemnly declare 

tlmi the cQiucncs of f foregoing 
application are true and correct to the' 
best of my knowledge and belief and 
nothing has been concealed tiiercin 
from this I lonourable Court }

^^^eponeht

V

Through r
MuhamUlM Muazzzam Biitt 

' Advocareoupreptc Court
j

I
I
i

f 1

uh; ; ,1:1 Court 1rvoca

I,

V r.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No________

In Ref to

Service Appeal No .2024 ✓
4 0

Amjad Hussain . 

VERSUS
44

J

p

Secretary to Government of KhyberPakhtunkhvra, fit others '

> •
APPLICATION .FbR-^SUSPBNSION* OF IMPUGNED NOTIFICATION 
BEARING , NO. SO? (POLICY) E&D/1-3/2020 DATED :'06/08/2020, 
COMMUNICATED TO R^PONDENT N0.2 BY RESPONDED. NO.i; VIDE 
LETTER DATED 06/06/2023 TILL THE FIN^ DISPOSAL OF'CASE IN 
HAND.

t

«
•i

Respectfully Submitted:* ’ . -

1. That the instant application may be treated as part and parcel of service appeal of 
Che appellant

2. That the appellant has brought a good prima:facie case and balance of convenience,
also lies in favor of the,appellant ' ,,' ' -' **

3. That there is likelihood success of the appellant in the lisi And if the notification , 
bearing No. So'(Poli^]. EfiJ)/l*3/2020 Dated 06/08/2020, communicated to

. Respondent No.2 by Respondent No.1, Vide Le^r Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. *

4. That valuable rights of the appellant is involved in the case.
r- ' ~ .

In view, of die .reasons, it is humbly requested that die nodhcadon bearing-No. So . 
(Policy) E&b/l*3/202p..dat^ 06/08/2020, communicated to Respondent No'.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended’dl! the hnal 
disposal ofthe main appeal In hand.

A

%

t

* .

r

Appellant
AFFIDAVIT 4 ■ Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of

Va * « * **

foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has' been 

-concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme ^urt*.

M^uhammad Adeel.Butt 
Advocate High Court ' i

A.'

ieponent *•

•fm

. *

t *

*
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Dist Govt ^-ProviDclftl 
District Aceounb Office Mantbn 

MoDtUy Salary Statemeot (Ati|iist-2b24)
,4

A

PcrtODol iDformatloD af'Mr AMJAD HUSSAIN d/w/i of ANWAR ZBB 
Peruonel Number 00223292 CNIC: 13S0304944379 
DoteorBirth: 02.02.1974

NTN:
Length ofSavice:2BYean OS Monlfas 001 DaysEooty into Govt Service: 01.04.1996

Employment Category: Active Temporary 
besigiution: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6373-Mnflsehm 

' Payroll Section: 001
GPFA/C No:EDUMAOII266 CPF Interest applied 
Vendor Number •

Pay and Allowances:

80990949TDiSTlUCT GOVERNMENT KHYBE
s ‘

r*i€h Center 6CPF Section: 001
CPF Bobnee: 1^3,074.00 (ptovisiooal)

Pay scale: BPS For >2022 Pay Scale Type: Civil BPS: IS 
, .

Pay Stage: 20

AmoBotWage typeAmount •Wage type ^
House Rent Allownnce 43% ^ 3J24.0063J20.00 1001Basic Pay -0001
Medicel Allownnce 1.300.00Convey Allowance 2005 ■ 2.B36.00 130012104'

Charge Allowance' ISK Adhoe Relief All-2013■ 40.00 2148 735J01303
AdhocReliefAllow<21IO% tenchinaAllowiDKelMl - 3J24.00515.00 23162199

Affl^RelAl lS%22n>SI7l ■'Disof.RedAll 1S%2022KP 6,009.00 '6J09.00 23472341
Adhix Rdief All 2024 25% -' 15.880.00Adhoc Relief All 2023 35% 2IJ39.00 ' 23932378

• • ♦
Dcdnctloat • General s

li..

~ WagetvneWage type * Amonnl - AiTiannt

GPF Subscrimion 3301♦4.290I10 Benevolent Fund ■ * •1.2C».003015
IncomeTna Etbp.Edu. Fund KPK. -4.727.00 3990 .133i)0 '3609 ?•

R. BeoeBis A Death Comp:- • -600.00 • > ■v"- »• 0.004004
/

Dcdnctioas - Loans aud Advances
% '

I Prlnclnal amount *1____ Deduction I ' Balance ‘Loan -I Deserintian

Deductions • Income Tni
PayaUe: ' 73,631.63 ' Recoveted tiU AUO-2g24: 9,4S4.IKI ' Exempted: 18907.83Recoverable: 47,269i'0

4

Gnus Pay (Rs.): - 125,351.00 , Dedactions: (Rs.): -10,952.00
■' *

Payee Nome: AMiAD HUSSAIN 
. Account Number PLS 2337-0

Bank Details: NATIONAL BANK OF PAKISTAN, 231797 SHINKURJ SHINKIARI. MANSEHRA

Opening Balance

Net Pay: (Rs.): 114,399.00

I

Leaves: . Availed: ■’ Earned: Boloficc
• *

>
Pemumefit Address: MASNEHRA ' 
City; MANSEHRA 
Temp. Address: ■ '

r
Domicile NW • Khyber Pokbninkbwa Housing Status: No OfUdal .

s
Emoil: pnnceam>d430@g[nai]j»mCity:

4i

»

•EnmaaaaataBseia^fiBlVICES/OIJ&2034/Ot41.-OI)
.r*9

I'f

i'v ■
1

■i

--

•*
' ^\

A.

i
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GOVERNMENT OF 
KHYBER PAKNTUNKNWA ■

ESTABUSHMENTDEPApMENT .
(REGUlATiON ViRNG)-

MQTIPiCATION
Dated Peshawar tl^, 0^08/2020

Inexerciseof the powers conferred by section 26 of. the P’akhtunkhwa Civil Servants Act, 1973{Khyber 
- Pakhtunkhwa ActNo XVIII) the chief Minister of khyber Pakhtunkhws is pleased to cjireQ that in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) RuIm 1989, the following 
further amendment shall be made', nampl^''^ ' •’

i ;

t

s

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.I
■*.

- CHIEF SECRETARY • 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

■ i
i>

(ANDS): & EVEN DATE 

Copy is forwarded to :•

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oeparvnent) ’
. • 2. -The Senior Member Board of Revenue, Khyber Pakhtunkhwa^

3. All Administrative Secretaries to Govt of khyber Pakhtunkhwa.
4. The Principal Secretary to Go'yempr, KhybehPaltotunkhwa. '
5. .The Principal Secretary M’Chief Minister,'Khyber Pakhtunkhwa.
6. ■ All Divisional Commissioners in itoyber Pakhtunkhwa.
7. • All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous'Bodies iti Khyber Pakhtunkhwa.
9. Ail Oeputy.Co'niml^onecs in Khyber Pakhtunkhwa. 
lOl The Registrar, Peshawar High Court, Peshawar.' '
II. The Regis^r, Khyber Pakhtunkhwa Servire Trlbunaj, P_esh8war 
12. The Secretary, khyber Pakhtiinkhwa Public Service (^rnission, Peshawar.

. 13. .The.De'putypIrertor (IT), E&A Department.
14. All Action Officers in Establishment & Administration, Department
15. 'The Section Officer {Admip), Administration Department with the request to arrange .20 gazette ] 

copies:
16. The Caretaker, Administra^on Department.

r
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I- '•-*\ ■ -PVERftfflliHT KHYBBR PAKHtUNKHWA 

aEUeatARV and SECOHOAnV SWCATIOH OEPAaTUEUT 
‘ CIVIL SECRCTARIAT PESHAWAR 

(Phono Ho.lKh-QnaSO?)
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<5 I k -. •' 1 No 8D (Prtrot>y>U}/B&SED/2-(S/Zb23 
Dated PtihBWir the funs 25a 2(03 I i' :

I;
To

ThoOlreetor , ,
QemenOny &SecondtbyCducadin> Dtpartnant 
Khyber Pakhtvnldiw^Peshavrar

• . I
. 1

Axb Ullah Khsn PrasUont 
President
All Mmaty Teacher^ Assodattoo, iiP

Sublact . GUIDANCE RECAROING DELHION OP RULE 7(B) IN THE KHYBER
. PAiamiNKKWACrVILSBfiVAKTStAPPOINTMBNT.PHOMOnoN 

AND TRANSIT) RULES. IQoC '

I ein diKcM to refer to the subten noted at^ and to endose here with a letter of 
Establishment Department letter No. SO (Poltc}>)E&A0/l*a/2020 dated 06 June, 2023 and to atatn 
that the sul|{ea mecUns Is to be held on 06 liitr, 2023 at ll.-aQ AM lo Dds rii.;«r*Tpiip^ under tho 
Cholrmanthlpaf AddltionalSscretary (Estab] EASE Department In oIRrs.

• C

You are, tlterafisra. rsQiIaaied to'depute 0-representatlvo of your respediva 
Dopartmtnt Id attend the meetlns on a date, time Avonuoai mentioned obove,ploaxa.
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I Ivmmj paDviMafli
i ■ 'J'hUiPR {RECAtBINO Q 

TRANSFOaUUyUflW • f
SnoreQoldhQ Nwsiwi>

A me Ihe ub|BCl rnoliwwas>w!clon0M)7-}0U ont:00AM <
^urtdai IhQ c|»lrmomtilp el Addu'oftel See/eloiy EiletdEhmenJ In hit olUcs. The 
'leQoMing elided Ihei meeling. ^ 1•• »•

; i
i

in \ » I^AMg DEHCMAnON
I ; ' t Deputy Uaelef btahlUvnenl e! Ok^elsiele . 

Batnenhay' I IwanteV Mucollan Depalmant
novtncW PmldPtU AU rtitnery Teochen

• A»inctot1nn
Khybw PctitiluiJctiwo ----
Cinefot tegetnv AFtA fMhowof __
(eeOan OUen {Frtiwl IA*8 Oepertmtnl Out 

-tecralttlel Khybv Fottiunlfhwo Fethawor _ _ _

\
Ml. taSDlWoWd I11\'.
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2 iMi.AxteUUoh I

I •

Mf. Belaenl USohj • • s;1. •
' ' I

4 Muhommodlihoa
t

V

The meellno lUaled »A«b lecnoOen (tom The KOy Ouroa the choir wetcemed 
Iha.ooiUdppnli. tha.DeiwIv Wreela IWoO^nlJ el Orectefolo ol BemBnlorv t 
SecpnrlCTY Educoneji telelad the laum tegorcilnB cgatwlo Oam In detail

Alter IhraodUdm ■dhcuulnn D woi^dedded mal BroctorelB d Bemontov t ■ 
Secondory EducoObn Doporlmonl ruby exomino •»# cate proparly ond wtarfi o 
sell^or^letned/centilldoled cote lor omwotti wbntolon to EiloUthmoW

' Oepatimeni lot luitt^ nsceuory ocOen.
The rneq^BB ended with a vile el Ihoitia rrom the bwiJf.
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ottBnded
x’.
'.f 1l. SB NAME i 

Mr. Fa2BlWs|Ud
DEStGNATtON —
Deputy Olnctar EftnbUdtminl of Dlnetnnta Qenientwv &
SeeandarvEducattonDapertinent
Provlndsl P/esldcnt AQ PrimaivTeadiert AModationi
Khvber Palchtunkhwa _________
General SegetaivAPTAPedtawar ~
Section OfFIm (PrtniBry) E&SEOepertment OvU’
SeoatarteJ lOtyber Pekhtunithwa Pertiewar

1 »'t
2 Mr.AiizUllah

I
i ^ I

. > • a Mr. Rafwatmiah
4 Muhammad Ithaq

: I

I

•a The.meeting stmed with redhitton from The Holy' Quran. The rtalr welcomed the 
participants. Tho Deputy DIrector,(EsUbttshmenl} of Directorate, of Oementary & SecoRdary 
EduesUon briefed the-forum rogaidlns aganda.ltern tn detail

a After threadbare discusilon It was deddad that Olrettorata of Elementary ft Satondaiy 
Edyotlon Deportment may exambia the case properly and submit ft latf^ 
con'talned/consalldated case for onward submission to EstahUshment Dapartment for further 
necesnry action.

\ •
»r

I

» • The meeting ended udth a vote of thanks ftmn the Chair.
IV'•

(Mr. fatal Wahid) 
Deputy Olreetor>l 
E&5E Dapartnient

\
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1.' I;• .

I
Provincial President 
An PrlmatyTeadienAssodcUon 
Khyber Pakhtunkhwa

I
».

t

(Mr.RahqatUIlah) 
General Secretary APTA 
Peshawar

w I

./ ' 1

..V

i (Muhammad Ishaq)
Section Ofllecr (Prtmary^eie) 
EftSC Oapartment I
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No.SOfPolicy)E^/l-3/^0 ^ ,

Daicd Pc5l»awar-lhe.Seprcniber Q7. •. •,

.•
The SecreJQiy toCovemmeni oDOiyber Poltl)\u>')^"'®* 
Elcmcnlofy & Secondoiy Educolion DcportmcnL

HEfAWniKn

7^

GUIDANCE__________
• tfWVPKR PAK“T'"^^^ , .111

PPfiMnTtON AND TRANSFERV^i^LES, U»yi
Subject: •cr

lecicf No. ^pffrfniag4d)^&SED^’ 

. ...cd-^^0^ .n ,h= su.3„. .bdv.
L« has =l».d,te»l=nd»=d,.yo..j;==d office vide

Oenr Sir,
I am iJircclcd (o refer to your

necessary gui 
• even No. dated OGv064023 (copy cndnscdL-t ••

'XYours faiiWuIly.

(Policy)X Secu'oj

Fndsl. Qf even No &. tiBtC 

Copy ^or^^•arded lo the:-; :r;s=3--===^-
-vI

s* :• . *•**
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K,* :* GOVERNMEKT OF KHYBER PAKHTUNKHWA 

ESTABUSHMBNT^EfAFyTMENT ■
No. Sa(PdIiv}B&AoA''3/2020 

|il Peshawar die September Q7,2DZ3

•:
I;
*:Dot , • 1

:To I

• I

.The Secretary to Government oFIOiyber Pakhtunhhwa, 
Elementary SiSecond^'Eilucatlon Depaftment 

! I
Subiecc • CUlokNCe REGARDING DELETION OP RULE 7(5] IN THE

ICHYBBR PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989.

.*

tI 1
f

>
i

Dear Sir.

I am directed to refer to your letter No. S0(PTtmary44]/E&5E0/2> 2/Appolntinentr 
RuIb/2023 dated 23.08.2023 on the subject noted above and to stoto Out necessary 
guidance has already boon tendered to your good ofllce vide this depar^ent letter ofevcii 
No. dated 06.06.2023 (copy endosed).

i

\
r

Voun iaIIhruUy,
: Sj

Scedd I Officer (Policy]

RnriflC. Of avert Mfl & rfnte
I
ICopy forwarded to the:*

1. re to Special Secretary (Ro^. EstabUshmentDepartinent 
' 2. PA to Additional Secretary (Reg-IO, Establishment Department 
3. PS CO Deputy Secretary (Policy], Establishment Deprtmenb .

;

1.*,
I

♦
i

I t,

IV'-

Section nicer (Policy

V

S

I\
I

\
I

A21IUUAH VS GOVT CP
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To,
1) Secretary to Government of Khyber Pakhtunkhwa..Establishment Department;

Civil Secretariat,.Peshawar ,
2) Secretary to’Government of Khyber. Pakhtunkhwa, Elementary and.Secondary

Education Department Civil SecremfiatTeshawar
3) Director Rlemchcaiy and Secondary Eduution Department

___ REPRESENTATION AGAINST IMPUGNED NOTIPICATION BEARING
l^■SorpoLlmE&AD/^■:^1g020■-^ dated
SErRETARV TO GOVERNMENT OF lOIVBER PAKHTUNKHWA.’ ELEMENTARY-g
SECONDARV education department VIOF. l.RTtER=D0fi/Q6/2023. wherein IT
WAS-STATRD THAT SUB RULE S OF RIII.F 7 OF KHYBER PAKHTUNKHWA ClVlt
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERI.RULES. 19B9 STANDS

SubifiCt
06/08/2020. -rOMMIlNICATED

DELETED-
Sir/ Madam;- 

Your
Honorable authority promulgated Notification No.- SO (Policy]. E&AD/^ 

3/20'20. dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Idler dated 06/06/23 wherein It has been made mandatory to the employees to avail tho 
promotion, otherwise, disciplinary action shall be taken against the employees. That as per 
nohlkaiion No^SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, tho right of fdrugoing of 

’ promotion was withdrawn and the Governrhent-of-KhyberiPakhtunkhwa Establishment 
Deiiaruncnt (Itegulation Wing)'deleted Rule 7(5) in the Civil Servants (Appdintmeril; 
Promotion and'Ti-ansfer) Rules., 1989 vide notification no SOR-VI (E &'AD)/l-2/2020 dated 
06-(lll-2020. That, the Directorate of* Blcmenujry_ & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regariling deletion of'Rule 7(5) iii ^yber , 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in respect 
of which die Establi.shmcnt Department vide lls-lctter,No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )unc 06th, 2023 direaed the Directorate of Elementary &. Secondary 

. Hduc-Jtibh''cthat Rule 7(5) in the Khyber PakhtuHkhwa Civil Servants (Appointment 
I'romoiion and Transfer) Rules, 1989 has been deleted vide nodfiradon dated 06-08-2020 
and .therefore, no provision'exists to decline or forgo promotion and it Is obligatory upon 

ty'Civil servaiit to accept promotion under every condition. That Directorate' of 
l•:ll;mI:ntary & Secondary liducaUon Khyber Pakhtunkhwa also wrote a.ietter to the ofRce of 
l-^itahlishment ^ Administrative. Department vide No SOtPrimary-M) E&SED/2f 
2/Appointmeni Rule/2023 dated 23-p8-2023 to.'reconsider the amendment made in 
Khyber j’akhtunkhwa Civil Servants (Appointment. Promodon and Transfer) Rules, 1989 
as it hudnegativcly affected a large.number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07th of Septerhber 2023 directed the 
Uirccioratc of Elementary & Secondary Educadoii Khyber Pakhtunkhwa thafnecessary 

. guidance has already been provided to the department and therefore no provision.exists to* 
dcdinc’ or‘forga promotion and those teachers .who do hot cornply vylth the-promodon 
order of the competent authority or try to evade promotion thrpugh;dlfferent mean's shall 
be proceeded under the Khyber Pakhtunkhvra Civil Servant (Efficiency & Discipline) Rules, 
2011. . ■ . ' • • '■

V

et

I
eve

. 1:
It is, therefore, humbly prayed that on the acceptance of 

the instant ^presentation; the Notification bearing No. SO (POLICY) 
E&D/1-3'V-20^0 DATED*06/08/2020, communirated to vide letter dated 

iv>.06/06/2023, may please be.declared and-ordered to be^struck dovvn 
being Void, Ultra vires to the. Constituiion of Pakistan and against the 
fundamentarprihciples of natural. Justice.

■ -Daiud I /Q^2Q24

AMTftb HO$SAXk) 
Sot-i OF
AMWAR zAIB>1\<hAM

• •

-1*'

% *
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RFFnRK THE SERVICE TRIBUNAL PESHAWAR •

I;
Appellant

Versus*.
r

''‘'Governmentof KP & others Respondents

I (the Appellant)
do hereby appoint and retain

MtlHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL 
RAWAM AHMAn ^inPinUI AHC

BUTTAHC .. . i

&
ASSnriATES OP MUAZ7AM law firm

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (o 

defend) the same and all proceedings that may be taken in respect of any petitio 

connected with the same or any decree or order passed therein and Applications for reviei < 
to flic and obtain return of documents, and to represent me/us and to take all necessar f 

steps on my/our behalf in the above matter.

n

•!

tI aK' cc to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. *

■

APPELLANT
/' /

ACCEPTED

TDfAD MUAZZAM BUTTMUH.I Advocate High Court'upreme CourtAdvoeqt
\ ■

IHMADSiB
Igh CourtAdvoi

D


