S.No. -

FORM OF ORDER SHEET

Court of
Appeal No, Qo )3 [2024
Date.of order Order or other proéeedlngs_wnh signature of judge )
- proceedings
2 ) ) |
23/10/2024 . o
/10/ The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. [t is iixed for preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi
given to counsel for the appellant.
By order of the Chairgpan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" “In Refto

Service Appeal No ﬁo?-_g /2024

Liagat Hussain Son of Ghulam Hassan Resident of Tehsil & District Manshera

Designation: Primary School Head Teacher at Kassi Taranna

1

2}

)

L1

.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Estahlishment Department, Civil

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

........... ~Respondents

SERVICE APPEAL UNDER SECTION ‘4 OF KPK SERVICE
TJRIBUNAL ACT 1974, AGAINST THE “IMPUGNED
NOTIFICATION BEARING_NO .SO!POL CY)E&ADH-312020
‘DATED 06/08/2020,- COMMUNICATED TO RESPONDENT .NO.
2 VIDE LETTER 'DATED - 05!06!2023. WHEREIN IT WAS
STATED THAT SUB _RULE'S . OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL ___SERVANTS {APPOINTMENT,
PROMOTION _AND ~ TRANSFER[ RULES, 1989 SThNQg

- '‘DELETED

" PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAI_., THE
IMPUGNED NOTIFICATION . BEARING NO' SO (POLICY[

- E&ADM-312020, DATED 06!08!2020, COMMUNICATED TO

RESPONDENT NO. 2 VIDE LETTER .DATED 06!06!2023, MAY
BE DECLARED AND ORDERED TO BE: S'I'RUCK DOWN BEING
VOID AND ULTRA VIRES TO. THE - CONSTITUTIDN OF
PAKISTAN AND FUNDAMENTAL PRlNCiPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER’'IN THE CIRGUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

" RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, - bl
1989, as well as in other sister services of the other Provinces and Federation as ~

well, availing of promotion by the employees is always optional and the employees -+ *- . _
as a matter of right may avail or forego their promotion and the next employee in -
seniority list is to be promoted, o

That some employees specifically have foregone their promotion as they could not- . . ..

serve in the areas where there is no facility of accommodation and no houses of. Y

their elders are available to’look after them' ifi far-flung and.solitary mountainous -z +x
hard areas; and as per Section. 25 of per KP Civil Servarit Act, 1973, rules to the
~ extent of terms and condition is framed by the Chief Minister and such promotion -
~ rules are-not made applicable with retrospective effect. The. rules framed are °

published “in the.Gazette ‘notification and part and parcel of KP Civil Servant

- Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules’ position mentioned in Para 6 .. .

above promulgated Notification . No. SO (Policy] E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2-vide letter dated 06/06/23 |

wherein it has been made mandatory to the employees to avail the promotion,

Notification is reproduced as under:-

otherwise, disciplinary action shall be taken against the employees. The impugned ‘_ .

"Furthermore, those officers/officials who do not ~©

comply with promotion-order of the competent authority
or try to evade promotion through different means shall - -
be- proceeded against under Khyber Pakhtunkhwa Civil -
- Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification, No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -

tight of. foregoing- of promotion was withdrawn and the Government of Khyber .

Pakhtunkhwa: Establishment Department (Regulation Wing) deleted Rule 7(8) in .

the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. _ o
Copy of riotification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -
as Annexure B - ' . .

That the Directc_irate. of Elementary & Secondary Education Khyber Pakhtunkhwa ;o
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appdintment, Promotion and Transfer) Rules, 1989 in - >

respect of which the resporident No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the [une 06th, 2023 directed the respondent No 3 .

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989

has been deleted vide notification dated 06-08-2020 and therefore, no provision .. - |

exists to decline or forge promotion and it is obligatory upen every civil servant to-
accept pramotion under every condition. ' ' ’

‘Copy of Imipugned Letter dated June 06th, 2023 is attached as Annexure G

'That‘thei'eafter the meeting was also held in the office of Additional Secretary

Establishrﬁent on'06-07,-202_3 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the . -

Establishment Department for ﬁ_lrthér_' necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

- That the Respondent No.3.i-e. Directorate of Elementary & Secondary Education .
Khyber Pakhtunkhwa also-wrote a letter to. the office of Establishment & .

Adniinistrative Departinent vide No SO(Primary-M) E&SED/2-2/Appointment - -

‘Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion-and Transfer) Rules, 1989 as

 ithad negatively affected a large number of'teacﬁe}‘s and especially female teachers.

Copy of Letter dated 23-08-2023 is-attached as Annexure E

That the respondent vide its lettér dated 07th of September 2023 directed the
Directorate. of Elementary & Secondary Education Khyber Pakhtinkhwa that
necessary guidance has already been:provided to the department and therefore no -
provision exists to decline or forgo promotion and those teachers who do not

‘comply with the promotion order.of ‘the competent -authority or-try ta evade

promotion through different means shall he proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011, .
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed -Representation to the respondents in .
persen, and also approached to. respondents through APTA President but the
grievances of the appellant have ot so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved fram the letters dated 06-06-2023 and 07-09-2023 and the .

. deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 198_9; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds::

GROUNDS:-

a. That as per various judgments it is established and settled prinéip]e that executive

notifications cannot be given retrospective effect: A valid Notification which confers -
rights”is always applicable with: prospective “effect, however, if an amendment
notification - that adversely effects the interests of the employees. or causes:

disadvantage to the employee is not tenable in the eyes of law. The notification/ .-

* guidance dated 06/08/2020 06/06/2023 are lidblé to be set-aside.

- That there are no terms and conditions of service mentioned in the appointment

order of the appellant ‘wherein, availing of promaotion is mandatory. It'js further

~ submitted that employeées in-the past, have fu_i-agbne-thgir,prumotion ‘along with
their posting. It is submitted that when domestic and other personal issues do not -
. .permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion

-for a period or 04 years and oh second refusal the,embl‘oyees were permanéntly

debarred from availing the facility of promotion.during thejr entire service. Hence'

-the employees himself/herself forebear agonies.of foregoing their promotions. As a |

result, junior to the appellant according to the order of seniority cum fitness are "
granted promotion to nextrank.

That as per Civil Servant'law:;, promotion is a kind of appointment which is- always -

~ optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside,

. 'That it is further submitted that on account of grant of promotion, some employees

whe are suffering from. severe medical ailment or facing acute domestic issies -
cannot avail promotion with transfer in other areas, therefore, no employée can be -
compelled to accept the promotion compulsorily which is not beneficial to'the

. employee but if an empioyee does not avail and get benefit of her promotion it must _

be optional for the employees as to whether to avail or forego the benefits.-Any -

- promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof dees not cause loss to the

government exchequer arid in consequence-of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted. |

f. That the impugned promotion Notification d?gted 06/08/2020 communicated on
06/06/2023 is perverse, discrimihatcry, against the law, pungent and is a blunt -
blow of hammer on the rights of thé'ahﬁellant:-‘lt‘.is not out of place to mention here
that the appellant are teachers and have to-look after their chitdren as well as ailing |
dependent family members and in thesé circumstances in the presence of impugned .
Notification dated 06/08 /2023 communicated on. 06/06/23 would not be able to

serve in the department and which shali“amount to the snatching of bread and
butter of the poor employees : ’

It is, therefore, hﬁmbly- prayed-that an the acceptance‘of
the instant Service App'e:al; the impugned Notification ' bearing ‘-
‘No. SO ° (POLICY) E&D/M-3" ‘12020 DATED 106/08/2020,
communi"ca'tqd to Respondent’ﬁ‘!'!o;;z;_._gy _ngspnnflent‘ NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void,’ Ultra .’yjr_es to the Constitution of
Pakistan and against the '_fhﬁgla’nﬁsntal principles ‘of natural |

justice, A% s
PN ..

It is further prayed that';l;‘o‘ penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without hayjhj’éijy-legal effect, )

Any other relief, which this honorable Tribunal deems fit
and proper in the ciljcums‘tahvépeswgf the c'ase, niay ‘alsa be
‘granted to the appellant. _ AL L

_r“ &
R ppeﬂ{

AFFIDAVIT: .
. b

.
| Liagat Hussain Son of-Ghulam - - . |
Hassan Resident of Tehsil & District Througg -

‘Manshera that the contents of “+ -+ " Muhammad Muazzzam Butt
foregoing applicatdon are true and " '

correct to the best of my knowledge . Advogate Supreme Court
and belief and nothing has* been M
concealed therein from this Honourable . e Ny

Court . > % oy
& B . - -Muhammad Adeel Butt
Y= s ‘ -Ad\[ocate. High Court
Deponent " c
. RO

"-Bassam Almad Siddiqui

~  *Advocate High Court
. ™ ..+ ™ ~LLM- Human Rights

.
r
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_Personn) lnfnrmntinn o!’Mr LlAQAT HUSSMN d!wl! nfCHULAM HUSSAIN
Persannel Number: 00222?24

Dm:ofamh 01.04, mn .t

Emplnymcnt Categury: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: MAS337-District Manschra

Payroli Section: 001 ,

. GPF A/C No: EDUMASDDI
Vendor Number: -

Payond Allowau_ce:. ’

. W .P-Prnvlnclal
Lo Dlslrl:tAcmnnu Office Manshra | L
v MnnthlySnlnryS!ntemem (Februnry-ZDle}

‘CNIC: I350I129]S947 .
Emry into Govt. Service: 26.03. 1992

"GPF Sectioni 00} .
»-.Intercst Appliqdf?pé e

Cash Cmicr 09
‘GPF Bnlnnce.

S Pay scaie:-BPS For- 2022

.

80627427-DISTRICT GOVERNMENT KHYBE -

>Wape type

:|000¥ | Basic Pay~".  +*

H:msc chl ‘Allowance 45%

1210 | Convey Allownnce 2005 -

Medical Allswance

12148 | 5% Adhoe Relicf AN-2013

Adhoc Relief Allow (ri]lﬂ%

12316 | Tesching Allowanée 2021

Dispr. Red All'15% 2023KD. 3

2347 | Adhoc Rel Al 15% 22(PS17).

Deductions - Generul

Adhoc Relief Atl 2023 35%

_Wape tvpe

13015 GPE Subscription -

| Benievolent-Fund

13609 [Income Tox -

4004 | R. Benefiis & Dmlh Cump

Emp.Edu. Fund KPK

,D:ducﬂnas - Lnnug nnd Advnnces '

:|.: Loan

N

|"Peinctpal amount - |-, ° Deductlan .

; 6505

: GPF_Lnn.n Pnnmpsl Instal

o u_

Payee Name: LIAQAT HUSSAIN © _‘ .
’Accoum N'umber PLS 95294

2014200 E:cmptod 10524 0 Recoveuble:'”

Dcductlnns'(ﬂs.). ™ -21.434 nn ‘.- "Net Pay: (Rs.):

éi:}.mn

lx:\‘ﬁ'"" ‘T
4

o

97 451 ﬂll
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regular basis under the axdating pollcy of the Provincin L
aditfon given below will immediols effcet. Note:- The odjustment ‘of ncwly promoted PSHT iy ut tho

77 Fefur

Office of the \
District Bducation Officer.

{Malc) Mayschra

of SDEO (V) against newly upgraded post notificd under aboys mehtioncd Nolification No,

LR a art .

1213 gyl PsHT =75

t' Guvermea, it Teactsing Cadro on ths tenns ang

[023350A88960 4 I ¢? ATA o0 C bt
DOTAL NO OF SANCTIONED POST OF SPST - it : 083
SHARE OF PROMOTION FOR PSHT . 937
PROMOTED TD THE POST OF PSHT g
DEFERRED . 15
-
NARNE OF OFFICIAL " EGFP SCHOOL  [/aiRTH  [REMARRS )
1 . U}"_IAMMAD NAZIR SKOT 01/014! -
: SAJJAD AHMED ~|GPS Tanswal Bonda [osiowss m
MUHAMMAD TAYYAB GPS SOBRIAN < J20raZise »
ANWAR SULTAN GPS HAINA MERA 0G/05ES <
. M.AJab Ghah GPS Rana , . . lom Y
0. (0 - |[ABOURRAU GMPS KAIDLA Taroarsa a4 \
10 Syod P Zaman Shah GPS Al pIwET 1
A K FAUHAMMAD 1QBAL _ |GPS TARWAS I -
T2 [MOURANMAD TMRAN 1GPS SARI MUNGUN LT R
0|3 [MURAMMAD JAVED GPS ZAFFAR MAIDAN R o |~
T e Muhammad GPS Lossan Nawah 0ZEE 1V RS
127 |W@ . |ZAR FARAIZ KHAN GPS BAILAN - 150853 o
13 i, [Muhammed Khald GPS SAVER 03704734 - |» .
MUHAMMAD JABIR GPS BAILA TANGA CRRET w / =
8 21 [Abdut Kaleei GPS Boalmong n2/q2/57 L
16 3 - [Awwal Kian GFS Bhogarmang Caos3 N
7 Syed Muzammal Sh . |GPS RATWAL 0802755 .
18 MUIHAMMAD FARODG GPS SHAHKOT L PRV
0 |27 . [NoorZamon . 'GPS SHOCH BT |,
8 |Muhommad Ashral GPS BAGND ZoUsE |
25 . Abdur Rahman GP?T Sadar 0S/04/50 »
30 Gulloraz, € whitng Villago snzss N
|4 S Ashlq Russian Shah Gr .amain WoUss - [A ‘

L IR Y R

= al

e
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¥ s & 0997306372 .

r " — B
- a;saf"a““? ,Jt-g!ffr Do T
O‘J’ M T 15
138, 1154 St Husaaln ¢+ [GP3 RAJWAL BALA OHOUT
9 - 11150 j . |GPSTAGWAI ZTA U
0157 NAR S} [GPE EnivT DRERT— TOTZ
41 " |1760 [Sabir Hoysoly Shah GFS Otambon 020703
42 {1100 JAUHARMAD - | GPS BRADOOR KATIARL —— Jiorses
73 {101 [SHADIHUSSAIN GNFS GATWA CETNT
A4 oz UihEm GPS apor 1010570
745 [1164 ZE8 - < - |GP5Oavally 2003772
Jfa8,_fiies TZANAN . [GHPS FARM) DARTIAR- CIRES
4T 1166 JAbndul Watewd 'GMPS Chondora 130K5
0 |70 |JANWAR KHAN GPS GANOA BAR 26870468
749 " [1174  {Mirzo Arahod Zoman GPS DUDT DA HAKA N 0289
50 [1176  [SHARIO JAMIC GPS JABRI MANSEHRA NO.T |00
51 W8 MUHAMNAD NAEEM GFs A 7040
1777 PaHAMMAD ISRAR GARLAT T .
1170, |SAIN M MAD GPS GHOUTER 15704ms 7
1170 Mammimad iqbal GP5 DANGAR TwoTe f N
“|ieT T AOWiZED GPS SADHAL 071059 X
1182 AR PS T FEIET D :
w GPS KHARYALA - 0070270 -
1183 | GPS LEHLAN FLTT T T
1187 (AHMED NAWAZ GPS DAKICAN GROAKI owreara
1188 o . _Iswsmurmunmmm 0G/04T1T | %z 1

1183 [ALTAF HUSSAIN . |SGPSPORE Tz

T4 emd” ¥R

118 [ISHFAQ AFMAD GRS MANSEHRA T 7]
TI0  [WAGAR AHMED GPS.KHAIR AIAD - 7
1197 JEAND KHAN GPS RASSARI
TI68 | EAOAGAT RUSSAIN GPSecn 0BT
1200 [MUHAMMAD : NOR SUM 2002750
1201 |MUNAMMAD SHAFEE GPS RAUSH 14 ie8
1204 |Mubzmmad Hussain PS Gaktr NOT 0t70E/68
1205 DUR RAUR . |GPSOARRAH BALA KOT 2O 2765
1200 [MHAMMAD NISAR GPS AR SHANWAL o100 —

'
e Y T . W

1207 IMUHAMMAD FARGOQ GPS JAGHI NOA . [Tt
’ 76 (1208 | GPS NARBELR GO
) : 1210 |adizhar Ur Hag GPS Koy X 01T .
[ 775 wlmmg T Ium GIDDERPUR - |TWO71
S ‘v [ACRT HUSEAIN . . v [GHPE KASST TARANNA o AT g Z:_'_'_— J—




_ ~7 -

Page 23 of 23
_ . StV — ¢S5~
= 5 GPS KENGAL ~ 01/03/58 :
~ [KhussndAnd - GMPS Bagh Gz 16M1/82
T4 IM'_ hasrred Fend GMPS BUSIA 03026
1472 Mok Liauat GPS Shinkiari 01712766
ROAdTAT ~[GPS MaraHaliam 25706760
GPS MALOOKRA 1503170
GPS Tipper 30H270
GPS KHABAL BALA 02/02/71
_JGMPSTUNG G1mar7z
-|GPS MALICPUR 03/01/73
GPS DOSIAI 15/03173
GPS Banda 0102170
GPS BAJNA 15/06/74
GPS Mohar i
AEOREL . |GPS SARWA} - ‘o 15/08/70
027 [1420 - [MUMAMMAD AGHRAF GPS BARAR KOT OVOSITT
022|616 jwamy g GPS-Bajna Mara . GinzZiss  x
TERMS AND CONDERIONS:- : - _ )
1. They wol on.probation for a period of one year extendabic for another onc year. -
S 2 They mﬂb“nmvemd by such rules and regulations as ay be isstied fotn time to time by the
Gavemame R T :
3. Thelr seryigesican B¢ terminated at any time, in.case his performance is found: unsatisfactory
dnary pecdod. In case of inisconduct, he shall-be preceded under the ules franied
1) -__\._"I'_-..' o . . - = . ~
4. 'ﬁq::[d._'be submitted to a] concerned.
5. Ridrity on lower post will remairi intact, )
6. _ siillowed for joining his duty. T
7. They will givoanunder taking to this effect o be recorded in their service Book.
i Sd/-
G . (UMER KHAN KUNDJ) .-
DISTRICT EDUCATION OFFICER
- vl _ {(MALE) MANSEHRA -
Endst: No H5a Dated XS/ A —2013. ’
Capy forwarded for-informatian aod necessary action to the:
DR The Dnﬂcmrmmybcr Pakhtun Khwa, Peshawar.
-2, District AccolintOfiecr Mansehre :
3. Deputy Distriet Edueation Officer, (Malc) Monschra.
4 Sub D:wiail:}nalled_ucgtibn Officer (Malc) Manschra. -
“5.  Official Conceracd. _
6. MfFile, . -
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I'qa.

‘,13.

ﬂq.

‘]50

' 16.

7. Fazalul Islon 9/0 thiad hhan
. R/0 Xotly P

. 8Shahid X Jamil S
.R/0 Kotkay

aern
Iararul Haq S/0 Aszrat Housaf
R/0 Kotly Pmeen -

Mohammad Fiez 5/0 Fazalur’Rehman'

R/0 Kot Ballah

Anway Ihen 8/0 Behram Rhan
R/0-Porag

Mohammad Ijez S/0 Noor Mohammad
R/0O Chaannial(Mansehrs) ..

-dzizur Rehman S/0 Mohammad Arfan
R/0 Pairan

Mohammad Youéaf 5/0 Mehmood Khan
R/0 Karori Bala

Mohammad Tariq S/0 ‘>3u. Raghid
R/0 Jabbi (B/Kote)

Sq4jjad Ahmad 5/0- Mohammad &yub
R/O ‘Batkarar (B/Kote).

. Dost Mohzmmad 8/0 Malang Khan

R/Q Tikri (Batt9§“am)\

M.Ghulfiam S/0 Nohammad Yusuf
Shohal Najaf Khan .

Mohammad Rafaqat S/0 Mohammad Zarin GPS

R/0 Kot Ballah
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) allowances 3s admi sy
teahwithveffaat From the date
Bgainst-the~nevly created posts

0 Mthmmed Ybunna

BEE

‘ﬂﬂﬂﬂ ﬂﬂ L2

in the achoole ‘&l

each in the interest. of- publie aerfl“
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WING) . R

_ NOTIFICATION '

Dated Peshawar the, 05]08}2020

in exercise ‘of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyher

i Pakhtunkhwa Act No XVIil of B) the chief MInIStEI' of Khyber Pakhtunkhwais pleased to direct that in the - T

; Khyber Pakhtunkhwa Civil Servants [Appelntment Pramotion and Transfer] Rutes 1988, the following
. further: amendment shail be. made, namely

AMENDMENT

In rule 7, sub-ruler (5) shalt be deleted. -

. CHIEFSECRETARY -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwa rded to -

Add:tmnal Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department} ..
_The Senior Member Board ofRevenue, Khyher Pakhtunkhw

All Admlmstratlve Secretarles to Gevt of Khyber Pakhtunkhwa.

The Princigal. -Secretary to Gaverner, -Khyber Pakhtunkhwa.

The, Prmr:ipal Secretary to Chief Mmlster, Khyber Pakhtunkhwa.

.

b

. All Heads of Attached Departments in Khvber Pakhtunkhwa
“Ali Autonomuus{Semi Autonamous Budses in: Khyher Pakhtunkhwa.
Alt. Deputy Commissioners in' Khyber Pakhtunkhwa . .
10 The Reg|strar, Peshawar High Court, Peshawar. i
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _ .
© . 12. The Secretary, Khyber Pakhtunkhwa PLIhIlC Service Cemmlss:on, Peshawar. -
- 13."The Deputy Director (ITJ, ERA Department

we::dsn-!ﬂewrw-

14. All Section, Officers in Establishinent & Admlnlstratten. Department. : : o

15, The Section Officer ( Admin), Adl‘ﬁlnlSll"ﬁthﬂ Department with the request to arrange 20 gazette .
copies. _
16.. The Caretaker, Admlnistratien Deparrment

(WARDAH LATIF) . ..
DEPUTY SECRETARY (POLICY)

All Divisional Cemmissmners InKhyber Pakhtunkhwa, - ‘ _ _ v

.
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No. SO(Paticy) E&AD/-3/2020
Duted Peshawar.the September 07,2023 " -

The Secretory to _Gnvertlimnnl 6!‘!&1}1&;& Pokhtunkhwa, ~
Elementary & Sccondary Cdurntion Department.

{ . Subjcc[:-
_"_j,' - D . KHYBER PAKHTUNKEWA CIviL _SE
A o - PROMOTION AND TRANSFER) RULES, 1989. .
- . Dear Sir, Yo L. . ‘ - .
. e I o dirceied 1o iefer 1o, your letier No. M&SEDQ
2/Appaintme |-riu|:_izun dntcd 23082023 on the subject noted abave ind 1o stete thal
nccessary guidance has olresdy been \endered lo your good ofBec vide this depurtment leter of

— . even No. doted 06.06.2023 (copy enclosed). :

‘- ‘."---.."

Endst. Of cven Nn&_:. dote  «

Copy forwarded wo-the-

). PS 1 Speeial Secretan? {Reg). Eswblishmen! Deportmant.

{Reg-t1} Establishsment Deporuneab

1. PA 1o Additicnal Secretany’
3. PStu Depury Seerctary (Policyh Esiblishawmal Dspartisest. N
. ‘.'_-'...!'_'.-.:-:.-.-...:" '_:1" :‘l.-_":‘._." ‘“ - ...-":.- e sl e .".:... . Q}

GUIDANCE REGARDING DELETION OF RULE. 7(5) IN THE ,
KHVBER P, v SERVANTS _|APPOMNTMENT,

o = 3
*. . COVERNMENT OF KHYBER PAKNTUNKHWA - :
ESTABLISHMEN'PDEPA.RTM'W' . o _
e

WP4442.207] AATALAN VS c.mn G7 PG

‘_

—
-
- SN
- -
»




f rla L L UL A 120 O ﬁ 1:'!.- -k 5" B P r R B O A At R T - \
—. Rl
ol . . GOVERNMENT GF KHYSER PAKHTUNIGHWA -~ - )
R ' : ~ ESPABLISHMENT DBF&R‘[‘MENT o i

A I , - 'No.SO(Pollcy)ERAD/1:3/20 '
P Dntgd Peshawar the Scpmmﬁerm.an . oo
. L - g . " T = K .
P To St ’
' f':-,-' '_ T . eSecretarytoﬁqvcmmentnflmyher Pakhmnkhwa, . . LR ot "
,'-'_' . _ : rElumB.nmry & Semndﬁi?]-:du:nﬂnn annrtmenl'. T - :
47 subjees- numhncs REGARDING BEI.ETION O RULE 7[5, (8 'me RS 3 ‘
- e I(H\' BR PAIHTUNI(HWA CWIL SIZRVANTS [AFFOINTMENT. . i
PRBMDT!ON AND TMNSFEH] RULES. 1989. R .
. Dear Sir. " i 4
. " tam alremd to.refor to ynuriermr No. SD(_PrImary—M]fE&SF.DIZ- Zfﬁppulnl:munto
. Rule/2023 . dated 23.00.2023 on - the ‘subjoee: notnd. abm!a and to, stote that necessary
R guldance has already’ baen tendered to-your goud ofﬂ:& vlde this depnrtmcnt lem:r nfwen
=t No. dated ﬂﬁ.uﬁ 2023 [r.npy endascd] ’ . v
e ‘ . :.‘ )
o o e e v L Yours falthfully,
R _ L r
i ] J. ) :_‘ N ® M N
. .l - " '~ - . .Soctiof Officer, (Palley} -
. .' . 'Cum’fnf'wardedtume'- ’ Cetan e LT . % . '
'k ) LPSto Speclal Se:rebmr {Reg), Estahllshment Dapurhnenr. o .
ok 2. PA to Additional Secretary, {Reg-ll)‘Esmhllshmentneﬁamnunt. -
e 3.PS tuﬂepug.ﬁe:r;efm‘y [Pnllcr)- Bstahllshment Dupan:ment. -
R '“ 1 ) . a ., - ' .
LI T ' o ~ Section nlcer {Policy.
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~ . v : - ‘_
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" To, | | . Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
. Secretariat, Peshawar

2) Secretary- to Government of: Khyber Pakhtunkhwa, Elementary. and Secondary
“Education Department, Civil Secrétariat, Peshawar

3) Director Elementary and Secondary Education’ Department

AT D THAT:SUB RULE 5: : ' - 'UNKHWA
SERV OINTMENT, PR 10 NDT NSFER)' 198
DELETED ’ ’
Sir/ Madam:-

' Your Honurahle authority pmmulgated Naotification No. SO {Policy) E&AD/1 3/2020; -
dated .06/08/2020, communicated to Elementary & Secondary Education vide letter dated
- 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, '
otherwise, disciplinary action shall be taken against the employees. That as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forego;ng of promotion was
withdrawn and the Government of ‘Khyber Pakhtunkhwa . Establishment Department -
{Regulation ng} deleted Rule 7(5). in the Civil Servants (Appointment, Promotion and -
- Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That .
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked.
. for guidance regarding -deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.{Policy) -E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate -of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants [Appmntment Promotion and Transfer) Rules, 1989 has
- been deleted vide notification: dated 06-08- 2020 and ,therefore, no provision exists to decline
- or forgo promotion and it is obligatary- upon every civil.servant to accept promotion under -
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote-a letter to the office of Establishmerit & Administrative. Department vide-No
SO(Primary-M) LE&SED/2Z- E/Appmntment Rule/2023 dated 23-08- 2023 to reconsider .the.

«. .
‘

amendment- made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and -* .’

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

* female teachers. In the meanwhile, the department vide-its letter dated 07th of September
2023 directed the Directorate of Eleméntadry & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already béen provided to the department and thereforé no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent autharity or try-to evade promotion through different means shall be )
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

. It is, therefore, humbly prayed that on the acceptance of the instant
* representation; the Notification * bearing No. SO (POLICY} ERD/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may:please be declared and
ordered to be struck down bemg de Ultra vires tn the Constitution of Pakistan.

Best Regards & y

Liagat Hussain Son of Ghulam  Hassan
Resident of Tehsil & District Manshera
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Do .L/AQ}f- Wff_'q‘w.

0 . o -+ ... Versus,

R "

Guvernment of KP & others

; - " Respondents,
i i ' P

~. 4 ] (the Appellant)

‘do herehy appolntand retain L -

L

Appellant

1 © tw act and appcar for me in.the above Suit. and on my- behalf to canduct and prosccute {or g .

defend) the same and all pruceedings that may -be ‘taken. tn’ rcspect nf any pedtiun '
connccted with the same or any decrec or ordcr pnssed therein and Applicatlons for review )
to file and obtain return of documents, nnd 1o reprusent me[us and m take aII necessary

T . e \g..-

'stcp‘. oa my/our bchalfln the above matter: ...~ S e S

~ . . .. . e

Tagree W |mtii§'ullncw done by the aforesaid A’dvocafe-iﬁ'purs’u;'lﬁi:'t; ufthismgtfurity K '

APPELLANT




