/e

.S..No,-

FORM OF ORDER SHEET

Court of

Appeal No. _ Lo /8 f202a

Date of ur‘d_er- '-(Sraée;'of_(-)'tr_i_e-rmpl;b‘ceedings-. with éiérl_atL{re of jﬁdge:

proceedings
2 . - - . 3 S U oo b
23/10/2024 : ‘I'he appeal presented today by Mr., Muh.ammad.

| Muazzam Butt Advocate. It is fixed for preliminary hearing
‘before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counse! for the appellant.

By order ol the Chairman




. BEFORE THF,SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .

P

A
Y
i
RS
|-
| 2.
1
t
[ 3.
] a.
i
]s
6,
=)

#. !

° © 10,
1 s
{s
nie
4

. Copy ol?ﬁinytes_oFMeetlng dated {]’6-07-2023'

S e - - .. ~ - -
4o NI INERS T AL L A IR AR R AT s A ARG

*

,STRAT KHAN
VS

. *~Government of KP & others

INDEX .
- DESCRIPTION OI;THE-DOCUMENTS_‘_ —TANNEX _Pncﬁs )
Appeal and Verilic‘ation”‘ . — | ‘ TR | :_'._.1-4-"‘
Application for suspension — » 5~
‘I-Copy df M?nth}y Salary account : A, t —9 )
' Copy of n&ir?a't‘i'&_ No. SO &Pollcy) EV AD/1- B, 10~ 1
1372020 dated 06/08/2020 R RS ‘ '

Cdpy of.lmbﬁg-r;éa'_ Lettéf dated June E_IGt.l_'{,;ZOZB = C n;_ A Y

{ Copy of L.etter dated 23-08-2023 ' T E

' Eﬁpy of impugned Ic'g‘.te_r dated 07-09-2023 . SR

;Cupy él‘_ Representation, “against  the  said
notification and representation- made” by APTA

President

Walkalat Nama,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNK‘I_.-IUWA ‘

In Refto
Service Appeal No_m_lzuzq, -

Siraj Khan Son of Akram Khan, PSHT
GPS H/Muharﬁmad Noor, Tehsil & District Peshawar ) .

cemeesenrenene AAppetlant
Vv E RSUS

1) Secretary to Government of Khyber Pzkhtunkhwa, Establishrnent Department Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
*  Education Department, Civil Secretariat, Peshawar

3} Director Elementari( and Secondary Education Department, Civit Secretariat Near MPA
" Hostel, Peshawar *

.....Respondents

[RIBUNAL A

RESPECTFULLY SHEWETH:

L 'I‘hat the Respondents Department appointed the Appellant as Primary School Head
Teacher.

. Copy of Appointment letter is annexed as Annexure A




e

~ _.I . s e " o
‘That as per Khyber P_akh_tpnkhwa .(Appointment/ Promotion/ Transfer) Rules,
1989, as well as ini other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the embluyeg:i

as a matter of right may avail or forego their promotion and the next employee in -

seniority list is to be promoted.

That some cployees specifically have forcgone.their promotion as they could not
serve in the areas where therd Is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section, 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospéctive effect. The rules framed are
published in the Gazette notification and part and parcel’ of KP Civil’Servant
Appointment, Transfer and Promotion Rules-1989. ’ .

‘hat Government of K.P without following the rules position mentioned in Para 6
ahove prorulgated Notification 'No. SO (Policy) E&AD/1 3/2020,, dated
(16/08/2020, communicatedto Respondent No.2 vide lerter dated 06/06/23
wherein it has been made marrdatory to the employees to avail the promotion,
atherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- ®
— ' . . - -

“Furthermore, those officers/officials whe do nat
comply with promotion order of the competent authority
ar try to evade promotion through different means shall
be proceeded agalnst under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

T'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of -Khyber
Pakhrunkhwa Establishment Department (Regulation’ Wing} deleted Rule 7(S] in
the Civil Servants {Appointment,” Promotion and ‘Transfér) Rules,” 1989 vide
notification no SOR-VI (E &'AD)/1-2/2020 dated 06-08-2020. T

Copy of impugned notification No. SD (Policy) BV AD/1- 3/2020 dated 06/08/2020
is attached as Anpexure B ** _» - .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance- regarding deletion of Rule 7(5) in Khyber
Pakt;mnlchwa.tiixi_lS’crv‘hnts (Appolntment, Promation and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SQ(Policy) E&AD/1-
3/2020 dated Peshawar the -June O6th, 2023 directed the respondent No 3
{Directorate of lementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept profotion under every condition. -

Copy of Impugned Letter dated june 06th, 2023 is attar;he;] as ﬁ_angxm:c_c
+ : : SN

hat thereafter the meeting was also held in the office of Additional S-ecFetary,_ ‘

i:stablishment an 06;07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission- to the
* Establishment Depyrtment for further necessary action.
_ Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

L 4

That the Respondent No.3 i-e.-Dircctorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa alse wrote a letter to the office of Establishment &
Administrative. Department vide No SO{Primary-M} E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment. made in Khyber .

R

33
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Pakhtunkhwa Civil Servants (Appointlinenr, Prometion and Transfer) Rul‘es,- 1989 ::ts
it had negatively affected a Jarge number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexurc E

That*the résponﬂéhl vide its letter dated 07th. of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nocessary guidance has already been provided to the department and.therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promation order of the competent authority oritry to evade .
promotion through different means shall .be'~proceeded -under the Khyber
Pakhtunkhwa Civi) Servant (Efficiency & Discipline) Rules, 2011.

Copy af Impugned lotter dated 07-09-2023'is attached as Annexure

That the petitioner feeling aggrieved, filed Representation to the’ respondents in
person, and also approached to respondents through. APTA President but the
gricvances of the appctiant have not so far been redressed.. g

Copy of Represcntation against the said notification is annexed as Anpexure G&H

That.fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rile 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitionérs filed this Hencg, the instant
scrvice appeal is filed on the following grounds:-

GROUNDS:-"

“Fhat as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect’ A valid Notification which confers -
rights is always applicable with prospective: effect, however, If an amendment
notification that adversely -effects the interests of the employees or. causes
disadvantage to the employee is not tenable. in-the’eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc |iable to be set-aside. .
That there are no terms and conditions of service mentioned In the appointment
order of the appellant wherein, availing &f promotion is mandatory. It is further
submitted that empléyees in the past, have foregone their promotion along with
their postirg. |t is submitted.that when domestic and other personal issues do not
permit the employces/appellant to avail the promotion order and in that case, the,
cipployeces who foregone their. promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal’the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the emplsees himself/herself forebear agonies.of foregoing their promotions. Asa
result, junior to the appellant according to the’order of seniority cum fithess are
granted promotion to nextrank.

‘Yhat as per Civil Servant laws, promation Is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and .
against the law and the same to the extent of the appellant is liable to be set-aside. .

‘Fhat it is further submitted that on account of grant of promotion, some employees.
who are suffering from severe medital aflment or facing acute domestic. issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compuisorily which is not beneficial .to the
cmplayee but if an employee does not avail and get benefit of her promotion it must
be optienal. for the employees as to whether to avail or forego the benefits. Any
promotion withaut willingness of employee is illegal and liable to be setaside.

. o'
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"¢, That non-availing of promotion and foregoing thereof doés‘not cause loss to the
<« “‘government exchequer and.in consequence of foregoing promotion, pave way to the
T onext employec in scmorlty, asplrmg I'or prqmonon could be prornoted, =

f That the mpugned promotion Not:l'r.anon dated 0610812020 communlcated on
06/06/2023 is perverse, discriminatory, against the law; pungent.and- isiablunt"
Dbtow of hammer on the rights of the dppellant: Itis not out.of place to' mentnon here
that theappellant are teachers and have to look after the:r children aswell as afling, -

_ dependent family members and-in theso circumstances if thé presence: oflmpugned ,

- Not:ﬁcation dated 06/08 /2023 cornmunlcated on 06/06/23 ‘would’not be able to’

serve, in the, department and which shall amounr to the snatching of bread and
butter of the poor cemployees

. It.is, therefore, humbly prayed that on the acceptance of :
- the ‘instant Service Appeal; the |mpugned Nohf‘cahon bearlng .
Na. SO {(POLICY) E&D!1-3!202D DATED" 06!03!2020, communlcated :
to ReSpondent No.2 by Respondent NO.1,- vide letter’ dated
06/06/2023, may please be declared and‘*ordered to be’struck

" down. bemg Vo:d Ultra vires’ to the Constitutlon of Pakistan and

asamst the fundamental prmclples of natural |ustlce.

v *

s It is further. prayed that no_ penal actlon as proposed and
envisaged m letter dated - 06!06!2023 .may. be .declared as
unlawfu, |Ilegal and wuthout hawng any Iegal effect.

n"’ -

. Any other relief, whlch thls honorable . Tnbunal deems fit
and proper .in the curcumstances of* the .case, may atso be
granted to the appellant. . ' ’

AFFIDAVIT:

- 'R [
|, (the appellant) solemnly -declare
| that | the  conlints, of- foregoing

' applicanon are true and correct to the
“best of my knowledge and ‘belief and |
uothing “has_been “conccaled theréin -

Through

!mm this llonoumblo Courl.%

Dépo nZnt S

-
.

AN
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‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA~ B

C.MND “ -Pnf2024 , . BT
" In Refto
 Service Appeal No__________/2024
SIEPFY KHAN
VERSUS .

te

Scéi'bmry to Goicrumentoﬂ(hyberl’akhuini{hm & others

APPLICATION FOR SUSPENSION;OF IMPUGNED NOTIFICATION .
BEARING NO. SO (POLICY) ‘E&D/1-3/2020 DATED 06/08/2020,7
-COMMUNICATED TO RESPONDENT NO.2 BY 'RESPONDENT-NO.1, -
VIDE LETTER DATED-06/06/2023 '1'u.|. THE FINAI. DISPOSAL OF
 CASE INHAND. L

Respectfully Subm!tl:ed-— - .
L That the instant applimtiou may be n'eal:ed as part and parcel af service- appeal of the ;
' appeilanr. ; T \\
2. That the appeﬂam:has braught a gnu:l prlma facle case and halance of cunvenlenue aIso , | ‘ o
lies in favor of the appellanr. '
e -

3 That thera is Iikelihood suceess of the appe]lantin the lis. And ﬁthenntiﬂmﬂnn hearing o
No. S6 {Policy) 5&011-3{2020 Dated. 06/08/2020. cnmmunlcat:ed to Respundent NoZ.

I'hy Respondent Nod,, Vlde 'Letter Dated 06/06{2023 is'not- suspended the appeliant o
would suffer [rreparabls loss. . : S ) : =

4.- 'I'hal:valuablé right’s nf:he.éppeuantgs'_ involved in the case.

ln view of the reasons, it Is hnmh]y requestad that tbn notification. hearlng No So
(Palicy) E&D/1-3[2020 dated G6/08/2020, communillted to Respondent No2 by .
Respnndent No.i, Vide Letter !Jatnd 06/06/2023 may klndly be suspended till the _'_
final disposal ufthe main appealln hantL P

' AF FIDAVITI

I (the appellant) do hereby. s::lemnljrr e ‘

_‘stztedonuath that the contents of . .-~ " _

foregoing application are true ad | - C -Advocate SI‘.I reme (:uurt.

cotrect (o the best: afmy l:;wl::ge Ty _ _ |
and bellef and nothing en .

concealed ﬂrereinﬂ-umu:lsuonnurable o - Huhammadmleel Butt .

Court ‘ %’i.u-f Adwcatemgh(:ourt

Deponent _ T

" . . - . LY
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“ . ° -Dist. Govt. KP-Provincial ° & B
L District Accounts Office Peshawar Dist. < ’
: . “ Monthly Salary Statement (Jnnuury-lul-i) y

Personal ln[umntiou of Mr SIRA.I KHAN dfwis of AKRAM KHAN

Persanric) Number: 60025243 CNIC: 1730113000767 « NTN: 0 :
Date of Birth: 06.12.1973 E.rm'ylmn Govt. Sexvice: 10.02.1993 me.bnfSu'\n:c:lo\’m ) MunlhsOBDaw
[ )
Employment Category: Active Temporary ' ‘ ‘
Designation: PRIMARY SCHOOL. HEAD TEACH 80543235-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6568-District Peshawar _ ) -
Payrall Section: 003 GPF Sectlon: 001 Cush Conter: 43 2o
GPF AJC No: EDU 041791 GPF tnterest applied . * GPF Balance: 971,621.00 (provislonal)  °,
. Vendor Number: - . ) K . :
Poy and Allowances: Pay scale: BPS For - 2022 Poy Seale Type: Civil  BPS: 15 Pay Stage: 24 °
- - b . * ‘ ¢ -
" Wagpe type ] Amoont ‘. *  Yapetype: : -r Amount h.| ¥
0001 | Basic Poy_-~ ) 7144000 | 1004 | Hotssa Rent Allow 45% KP21 + © 8.741.00"
1210 | Convey Allowance 2005 2.856.00% + | 1300 | Medical Allownnde - _ 1,500.00
1508 | Charge Allowance 4000|2148 | 15% Adhoe Relief AL-2013 _* - ~ $8BR.00
2199 A‘dha:'acl.ernuuw @10% 59400 {2316 Tiaching Allownnce 207) * '] =3,224.00 -
234} | Dispe. Red All 15% 2022KP <1 &807.00 _ |2347 | Adhoc Rel Al 15% 22(PS\7) /6,807.00 .
2378 A(Ihtx: Rehcrml 2023 35% - 24311.00 S ' “~ .0.00
-,
Deductions ~ tharnl * i
: WVape type : Amount _‘ - \Wagetype *|  Amount
3015 GPF_ME_ L 4,290.00 . }3501'{ Benevolent Fund -1,200.00
3609 { Incomeg Tax. . °= . 2348R.00 _ |3990 . mdxpx . . = -135.00°
4004 H_Bmel’L‘&Dmﬂl Camp: = | -600.00 C 1 * 0.00
" Deductions - I..oam aud’ .\dvam:u ' : : SN - ) - i
| Lasn, | - *.¢ Deserpdon - D - T ¢ | Prineipal nmonnt |- Deduetion ]-- - Batance |

-

‘Dcducdq?:'s.- Income Tax . ) .
Poyable: 54,5438 Recovered till JAN-2024: s 23,491.00 *°, Excmpted: 1364353 Recoverable: | 17.439.85
v oA : : . .

~GrossPay (Rs): *  127,208.00 Dedactions: (Re)~ -9,713.00° NetPay: (Re): 11749500 .

Payee Naume: SIRAJ KHAN )
Account Number: 5682 e "e
Bank Details? MCB BANK LIMITED 240311 MATTANI MATTANI . b, 4
‘L'e’n.vu: Opcning Batonce: Availed: " " Eamed: Balance: v
A NN . . e
Pcnnn.m:l:u Ad.dn_-.‘;r SDEO MALE PESHAWAR ' .. R .
City: thaw . T Domicile: NW Khyhu Puum.mkhwn Housing Status: No Ol'ﬁnin!_:
Temp. Address: | . . . 3 . .
City: Email: s!d33w14@gnwﬂ.cnin
J-*. - . -
' T - K

Q'.ttun gemeruted dnc:rmmr ia aceordance vdrh APPAf 4.6.12 97333723, 0!.2014&3 U

ts ore fn Pak R
. Error, & omixsions mr.'pmi' I'SER VICESA1.01. 2024/19:08:53)
. R .
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Lg o T e T AR,
o RS © . Page,> . ! - 5. S
. @ . Az.ainsg',. X
X .52. Emirshid s/n : : newly createé
el thlb Gul. . . " poﬂt; o
*Landi Arbab(FF-4) . ~ i GFS ¥nchifn Gu) Rela(FF-6) .
v . 5%, Taginullah 8/0 ‘
ﬂbﬁullah Jen . . .
Achar Pesh(FF-i) #73 Nane Radaber(FP-G) ...do..
fed o ., - Sa B, Nibox Bhah /0 Lo . .
R ~» Ahdur Pauf L ' - ..MeTu Perhawar (FF-6) .
: Dalizak Pesh(TF-7)" GPS,}WW e i POV 1 SO
,fnr_-trggs_;gn_ﬂgﬂglgﬂ_mgi _ -
4, 'Phe alove appointoents are purcly tempOoXRry. and lieble to ’ '_‘
- + "« tormipnticon 8t any time-without ascigning_eny Teasnnd ‘or’

. prier notice.In case any of the ewove wishes leseve the. . °-
sevvice,he shall heave to submit-one month srior notice . .§
.+ or ferfeit one monbthe PAY arﬂ_-allowanpes;in leave thereof. '

2, In cese & teacher fail tn toke over charge within 15 days s
nf the issuve of this ordor,his oppointment will stand
cnncelled sutomatiically.

. %, Ny TA/DL cte je 8llnwed. C, .
. . No joining time ig allowed except wbat is absolutuly. -
. ‘hucesssry for trensit. . ' - . :
5, &08harge reporvs .should be submitted to’all concerned in
. ~ Auplicate. - — ’
’ G,  Ppcy should produce health and-age éertificete from the -
. Givil Burgeon,Posn8war ‘Within 6even drys of the’ taking
ovex charge ageinet PIC post. N * .
7o '].‘I_'_l"eg ghould npt be hended over eharge if the age of &
epndidete is lees t}}au..:iayeara_gnd’exceci 25 years.
o B, " Pny Beales and service wules orc oubject €0 the revision
poemeesy v 4 agcurdence with the crders pnssed ¥y thu Governmeot .-
. from time o time. : - : .
) Khurshid Ahmad _:E‘ DR
«  District Fducation Prficer(M)s
697 . S ‘ . _ Primery Poghowere:
o Endst.ln. 97-755 ~ /hppeintment 95 dstcd Fesh the ﬁ.ﬁ.. 3"
_ Copy for infrormaticn end n/action tc the:-
2 4, Dircctor Frimery BEducatisn :HHFP,PcBhauar._ )
D 2'. :’:cccun’l;aﬁt Gep_ara_l,HHFP T'cshawer. . X :
I 4, P/5 tu the Honpurable Hmistgr'fnr-Educatlcn.,IMFP. .
. n, T/G.to the Secretory Eajicatinn Govi
1 Y

; of NWFE, .
anw Divisionel Fducation arricer(i4)Peshevnr. / / / ()

f.‘-.-:i\dir\‘ntc concerntd. /797 )

District Mducotic o1 ficux(M).

. o Pry: geshower ..
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GOVERNMENTOF . .~
KHYBER PAKHTUNKHWA
ESTABLISHMENT. DEPARTMENT -
(REGULATION wma} )

- Dated Peshawar the, 05!08}2020 ¥

»

P AT TR fwy&?'s‘.‘r' TR e AT 4,

RECT AT

In exercise of the powers conferred by section 26 af the Pakhtunkhwa Civll Senrants Act, 1373{Khvber '
Pakhtunkhwa Act No XVil1) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civll Servants {Appoln;_ment Prometlan ang Transfer} Ru!es 1989, the fal!owflng

- further amendment shall be ' made, nathP“

>
. . HES
. .

i . MENDMEN!

In rule 7, s-rh-ru!'er (5) shall be deleted. . . S -

Cnd . . vl .

. ) ' CHIEF SEGRETARY
GOVERNMENT OF THE KMYBER PAKHTUNKHWA:

. s
(ANDS}): & EVEN DATE * .

Copy is forwarr.led to - . . )
: : : \

-Addrtranal Chief Secretary, Govt of Khvher Pakhtunkhwa Planning & De\reloprnent Depaﬂment]

v s W N

©° ®

10.
11,
12,
13.
14.
15.

16.

. A e ————— -

The Senlpr Member Board of Revenue, Khyber Pakh;unkhwa

All Adminlstratwe Secretaries o Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Setretary to Chief Minister, Khytler Pakhtunkhwa,

- All- Divisional Commlsslmers in Khyber Pakhtunkhwa

All Heads of Attached Departrnents tn Khyber Pakhtunkhwa,

All Autnnamous}Seml autanamous Bodies In Khyher,Pakhtunkhwa
All Deputy Commissioners N Khyher Pakhtunkhwa. - r

The Registrar, Peshawar High Court, Peshawar.

The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

e

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Directar (1), E&A Department. * - .

All'Section Officefs in Estah!rshment & Adminlstration, Department. .

The Section Officer.( Admin] Administration Department with the request to arrange 20 ga:ette

capies.
The Caretaker, Administration: Department

L

e ' (WARDAHLATIF

: 'DEPUTY SECRETARY (POLICY)

C e e tmem——a e
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“FnS0 (Prtmwmmsamz-enm

» Ualad Pashavas lI'u: Jung 26,2023

»  The Director
Elzmenlaryi & Secnndary Educalion Depariment [}

Kh}rher Pa!lhiunkhwa Peshnwal IJ e
piz\ LA 57
21z Ullah iKhan Y P
Piesiden! './b/} 7

Al Peimary Taacher's Associalian, KP?

Subject:  GUIDANCE REGARODING pELETION OF RULE 7151 14 THE WHYBER
' PPGINTMENT, PROMO 10N

PAHTUNK GWIE‘SER\!ANTS
AND. TRQNSEER} RULES, 1889,

_ lam dln::tr.d 10 tefer to tha whtnc! nolad abova and 10 enclnse harg with
a leller of Eslablishment Depaﬂmanl leller Np. SO {PnucﬂE&AnH-alznzu dated
06 June 2023 and to:state thel {tie subjacl maaﬂng Is to-be held on 06 July, 2023 al
14:00 AM in thls dapanmanl under ihe .CI}alrma:_'_ash!Q of Addltional Secralaw (Estab)

EASE Depadrnznl In h‘s office.
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- " Azt Ulish Kian pmmm, oo R }
Y Presideat = | ’ . . S e, N . .
1 All Primary Teacher’s assudatlnn. P : . T
145 o . K . -
l A ) Subleck: r GUIDﬁNCE REGARDING DELETION OF RULB 7[5'}1" THE KH?BEH. . s :
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) A mesting regarding the suh}er.t matter was held on 06-07-2023 at 11200 AM under
the' Chatrmanship of Addlunﬂal SEI:I'EIBH] Estahannt in kis affice. The fnllnw!ng attended
the meeting

-— . .
SH | NAME ) DESIGNATION
1] Mr, Fazal Wu'\lg Deputy Director Estobiishment of Directorate Ei'emlmtnry &
: 3 Secondary Education Department’
2{ Mr. Azlz Ullah Provinclal Prasident All Primary Teachers Axsoctatian:
Khyber Pakhtunkhwa
3] Mr. Rafzgst Uilah Genaral Secietnry APTA Peshawar '
4] Muhammad Ishagq * Sectlon Officer (Primory) ERSE Department Qv '+ -

Sncreturial Khyher Pakhtunkhwo Peshawar |

2. The,n‘fe::lng started with recitotton from The Holy Quran. The chalr wl:fcn'r;'lad ll';e
panticipants, Tha Deputy Directar (Establishment) of Directorate of Elemantary & Secandary
Educatton briefed tha farum maa}dlng ogenda ltem In detal,

3. Aftgr threadbare discusslon it was dectded ;hn't Olrectorata of Elementary & Secondary
Educatlon Department may mmlne the caso properly and submit & salf-
mnmlnud{mmnﬂdatad | case for onward submission to Esteblichment Department for further
necessyry-actlon.

Tha meeting ended with a vata of thanks from the Chalr,
{tar. Fazal Wahld) A N .

Deputy Directar:1
ERSE Departmant '

Provinctal President
All Primary Teachers Assoclstion :
Khyber Pakhtunkhwa v

{mr. Rafaqat Ullah) . .
General quut'.w APTA ) .
Peshawat ©. *© - 7

{Muhsmmad Ishog)
Sectlon Officer lPrImnnp-Male]
ERSE Department

(Abdulh) , . L
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ESTABLIS HNH:N’I"DEPARTM ENT™
Nu..SO{thcy)E&AD!l-?ﬂUZO :

' Duted-Peshnvar. the September 07,2023 "
[ ' . ' : ! o MY
. L L . “The Secretary o Govcrnmcnx of Khyber Pakhiunkhwa, <
- Elcmcnlnry &Sn.mndnry l'.duu:lmn DepnrlnwnL o L :

. Subj:ct: - : .
‘ KHYDBER PAKHTUNKHIWA CIviL _SERV

¢ : PEOMOTION ,5_1\_!_1:_1 '[‘RANSFER) RUL&, 1939 -

) ____F{ — ‘. .
g = < _
» - -- f . ;‘: B )3
- GOVERNMENT OF. KH'Y'BER PAJCHTUNK.HWA \ v
e Tean et vamg ettt 'y

>
-
WWR4£42-3001 AZIZULLAH VB GOVT CF B

b ]
o ’ Dear Sir, e .
. | am dm:clcd. lo refer 10 your letter No. WE&SCDQ'
ﬂAppumtmqql-RulcﬂUB “dated” B‘BS:ZO]J an. the sub_]ect nnled ahovc and 1o siate thal
. nccessary bménnm: has alrendy hccn lendered lo your | E,ood affce vide this dcpnrtme.nt leuer of
.—= - even No, dated 06. 06.20]_’. (cupy encluscd)_ . L
' ‘» . N h \. ! - ‘. X
- : o : . Youss faithfully, — ) -.
' - | <
“,.. ) _ Endst. Of even No & date \
Cop)' lorwarded to-the:- _ ',
. PS to Speein! Steretany {Reg). Eswblishment Dopartmont. - :
= 2 FA 1o Additinnal Secretary {Reg-11). Establistaneat Depurunent s
‘."j_- N |J5 v [):.pun.' Sl.:Ln.lur)- (Puh:y_] E.slahlsshnu:m D‘.punmnm ) (.
l - _ - AT e e e sn ,: T: _." '“ :- ":.."-_"." e . RET . '; N
g - ST
+ wntlir N ——
r -




. % - iy Rl ) a
- " ]
) ,z . . . : ™ B 2K LTIE-a. TOSREE SR G POt S ..l“"'- Ol - L t‘?.“ .‘..4'\.":'- it e KR s N
N/ : . i R, W : .- : .
\ ’ . ' 3 . " = :\ ::
o ' o ' B\ C- 5 - :
. . . ' _ GOVERNMENT OF KHYSER PAKHTUNKHWA *
i o7 ' ESTABLISHMENT- DBPARTMENT 3 - -
‘ .o . " No.SO{Pollcy)E&AD/1-3/2020 . - I
L . ) Dat¢d Peshawar the September 07, 2023 ' to .
oo - . - -
£y - Te - v
I:‘.. ! ) ’ . I .
. The Secn:l:ary to quernme.nt of Khyber Pald-lmn[thwa. | -
: Elementary & Se:nndﬂry Edul:nuun Departmcnr. ! .-
b sublect-  GUIDANCE REGARDING BELETION OF RuLE 7{5} N THE '
' I(HYQER PMCHTUNI(HWJ\ CIVIL SCRVﬁNTS {APPOINTM ENT, .,
PROMOTION AND TRANSI‘ER] NULES, 1989, " : : \\
.- ‘Dear Sir, T . - : .o . . . ‘
{5m directed ta refor to-your leter No. SO[Primary-M)fE&SCD{Z- 2fappnlntment— ‘
o Rute/2023 dated- 23.08,2023 on the sub]cct noted ghove and fo state that necessary. :
t o E guldance has almady been teadered to your gnud ofﬂm vide this deportment letter ufwnn
o ‘Nu. dated 06.05%027 [r.opyencinscd] 4 ‘
_ \:\.“ ) . _ . i
e s o 'Vouirs falithfully, :
" ) . A “ . -~ ) . . .. : ; ) g_ F‘.
N , | _' , " Scctioh Officer (Policy)
| Jo Cupy forwarded to the:- ’
) T 1. PS to-Speclal Secretary (Reg), Eslahllshment Depnrtmanr. . | v
.::.": 2. PA ta Additional Secretary [Reg-!l). Esmbl[shment Deparlmant. '
e 3.PSto Deputy Secretary (Pallcy), Esmhllqhmaqt Departmenl:. . .
3 : \ ‘e
- ! . Scction nlcer {Pallcy !
- ’ - l. .;
A
) L » . WP4A2.2023 AZIZULLAN VS GOVT CF PG43
. . i
- . o
. R . : - | ) i
JF ’
2 . :
i . .
& . ~
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To, .

1) Secretary ‘to Government of Khyber Pakhrunkhwa. Estab[ishment Department, -
Civil Secretariat, Peshawar - . -

2) Secretary to Government- of . Khyher Pakhmnkhwa, Elementary and Sccondary '
‘Education Department, Civil Secretariat, Peshawar

4) Director Elementary and Secondary Education Department

QI LETED .
Sir/ Madam:- '
Your llonorable authariry prumulgated Notification No. SO {Policy) [‘.&AD}I .
372020, dated 06/08/2020, communicated to:Elementary & Sccondary Education vide
lether dated 06/06/23 wherein it lias been made mandamry to the employecs to avall the
proawtion, otierwise, disciplinary action shal be taken against the employees. That, as per
nanlication No. SD [Policy) /EDAD/1- 372020 dated 06/08/2020, the right of forcgomg of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa [Establishment
Department (Regulation Wing) ‘deleted Rule 7(S)} In the Civil Servants {Appointment,
Prowotion and Transfer) Rules, 1989 vide naification no SOR-V1 (E & AD)/1-2/2020 dated
06-08-2020. " That. the:itectorate of Elementary & Secondary Education Khyber
I'akhtunkhwa Peshawar asked. for guidance regarding deletion of Rule 7(S) in Khyber
ukhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
ol which the hsl.:bl:shmcnt Department vide its letter No. SO. (Policy) E&AD/1-.3/2020
datwd Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
amil therefore, no provision exists to decline or forgo promotion ‘and it is obligatory upon -
every civil servant to accept promotion undercvery condition. That Directorate of
Elementary & Secendary Education Khyber-Pakhtunkhwaralso wrote.a letter to the office of
I istanlishment & Administrative Department vide* No SD[Prlmary—M] C&SED/2-
sopeintment Rule/2023 dated 23-08-2023 to reconsider the amendmeng made in

' I\h iser Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989

as 1 Baud negatively affected a large number of teachérs and especially female teachers. In -
the meanwhile; the department vide its letter dated 07th of September 2023 directed the
Nirecworate of: |.|LI‘I‘ILI'IEEF}"& Sccondary -Education i¢hyber Pakhtunkhwa that-necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
decline or'forgo promation and those teachers who do not comply with the promotion
oraer of the competent authority or try to cvade promotion through different means shall

be proceeded urider the Khyber: Pakhrunkhwn Civil Scrvant (Efficlency & Dlsc1pline] Rules,
2011,

It is, thercfore, humbly prayed that on the acceptance of '
the ‘instant representation; “the Notlf'catlon bearmg Neo. SO (POLICY) ‘
£&D14-3 1-2020 DATED 06!08!2020, communlcated to vide letter dated
08:106/2023, may please be declared and "ordered to bé struck’ down
peing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated _|_ /04472024 S ; #,7 '

SIRAT K HAN
SON  OF
K AKRANY l<HHN
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= BEFORE THE SERVICE TRIBUNAL PESHAWAR |
- ‘ o . S gj'_QQT KHAN - *Appellant ..
: : Versus- .
. ‘.. Government of KP & others . . ) , _
_ c . SRR N - L ~ Respondents
EO - i {the Appellant)

. oa : i -
~do hereby appoint and retain

o atct and appear for me.in the above Suit and on my| hehalf to conduct and prosecute {or

A dcfn_nd] the ‘same and all pruceedings thar may be taken in respect of any penuon
vonnected with the sare or any | decree or order passed thercin and Applications -for review

to (ite and obtam return of documeénts, and’ tu represent me/us and to take all necessary

steps on my/four behalf in the above matter. - -

‘4

lauree o ratify all acts done by the aroresairi Adv_éucate in pursuance of this Authority.
. | APPELLANT

o R
ACCEPTED

——aime
. g

| O




