
FORM OF ORDER SHI-I-T
Court of

Appeal No. 2024

Order or other proceedings with signature of judgeDale of order 
procoedings

S.No.

2

23/10/20241 •J'he appeal presented today by Mr. Muhammad, 

Mua/y,am Bult Advocate. It is llxcd for preliminary hearing 

befoi'c Single I3cnch at Peshawar on 30, ID.2024. Parcha Peshi 

given to counsel for the appellant.

By order ol the (ritairman .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
1In Ref to

Service Appeal Nc 20Z4

Sira] Khan Son of Akram Khan, PSHT

GPS H/Muhammad Noor, Tehsil & District Peshawar •« '
JVppellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
- Education Department, Civil Secretariat, Peshawar

1

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

-.RespondentsI

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974.AGAINST- THE •-IMPUGNEDNOTIFICATION BEARING
i/

NQ.SOfPOLICYIE&AD/l-3/2020: DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NQ. 2-VIDE LETTER DATED 06/06/2Q23. WHEREIN IT 

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

rtVII. SERVANTS rAPPniMTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELETED

PRAYER: >
4

ft ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYI-E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RKPONDENT NO. 2 VIDE LETTER 
DATED 06/06/2023. MAY BE DECLARED AND^ORDERED TO BE STRUCK

ft »•«
DOWN BEING VOID AND ULTRA VIRES TQ THE CONSTITUTION OF

»»
;V PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH_TH1S HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.'
*

t. RESPECTFULLY SHEWBTH:
ft 1. That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
. Copy of Appointment letter is annexed as Annexure A»

p k
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2. That as per Khyber Pakhtunkhwa -(Appointment/ Promotion/ Transfer) Rules, ^ 
1989, as well as in other sister services of Ae other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employee 

matter of right may avail or forego their promotion and the next employee in • 
seniority list Is to be promoted.
as a

3 That some employees specifically have forcgone-thelr promotion as they could
serve in the areas where therd is no facility of accommodation and no houses of 
their elders are available to look after biem in far-flung and sOlltaiy mountainous 
hard areas, and as per Section^25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such promotion 

made applicable with retrospective effect ne' rules framed are 
the Gazette notification and part and parcel of ^ Civil' Servant

not <

I.

rules arc not 
published in 
Appointrhent, Transfer and Promotion Ru!es l9.a9.

■'i4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020,, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
whdrein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. Thejmpugned 
Notification is reproduced as under:-

* - "Furthermore, tliose ofncers/offidals who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palthtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per noCincation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation'Wing) deleted Rule 7(Sj in 
the Civil Servants (Appointment,' Promotion and Transfer) Rules, 1989 vide 
notification no SOR-V! (E &-AD)/l-2/2020 dated 06-08-2020.
Copy of Im'pugncd notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B '

t V

6. That the Directorate of Elementary & Secondary Education Khyber Pa^tunkhvra
Peshawar asked for guidance* regarding deletion of Rule 7(S) in Khyber 
Pakhtunkhwa,Ciidl Servants (Appointment, Promotion and Transfer) Rulesl 1989 in 
respect of which the respondent No. 1 vide Its letter No. S0(Po!lcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants' (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
.lecuptproihocion under every condition. •• ■ , ■
Copy of Impugned Ixittcr dated June 06th, 2023 is attached as flpnCXHD?^ .
*

7. That thereafter tite meeting was also held In the office of Additional Secretary. ,
Establishment on 06r07-2023 in which it was decided to examine the case properly
aiid submit'a self-contained/ consolidated case for onward'submission-to the 

' Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as All

That the Respondent No.3 i-c. Oircctoratc of Elementary &. Secondary liducation 
Khyber Pnkhtunkhwa also wrote a letter to the office of Establishment & 
Administrative. Department vide No SO(Primary-M) EStSED/2-2/Appointinent 
Uule/2923 dated 23-08-2023 to reconsider the amendment- made In Khyber

• n'-’
.i

nexure D

•u.
m ^

I.
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Pakhtunkhwa Civil Servants CAppointmeni; Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.

That-the respondent vide its letter dated d7th of September 2023 directed the 
Directorate of Elementary & Secondary .Education Khyber Pakhtunkhyra that 
necessary guidance has already been provided to die department and.therefore no 
provision exists to decline or forgo promotion and those teachers who do' not 
comply with the promotion order of the competent authority oritry to evade 
promotion through different means shall .be -proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023'is attached asAnneXtirgp

That Che petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through. APTA President but die 
gricvanccsoltheappcllanthavenotsoferbecnredressed. . '
Copy ofRcprcscncacion against the said notificatjon is.annexcd as AnnfiXnrc G & H

That.feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
deiotioh of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules; 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

9.

'

lU.

11.

GROUNDS:-'1-
a. That as per various judgments it is established and settled principle that executive 

notifications cannot be given retrospective effect' A valid Notification which confers 
rights is always applicable with prospective; effect, however', if an amendment 
notification th'at adversely-effects ^e interests of the employees or. causes 
disadvantage to the employee is not tenable in the'eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc jiable to be set-aside.

I). That there arc no cerms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone their promotion along wi* 
ihoir posting. It is submitted ,that when domestic and other personal issues do 
permit the cmployecs/appellant to avail the prorhotlon order and in that case, the, 
employees xvho foregone iheir.ptomotion were allowed not to avail the promotion 
for a period or 04 years*and on second refusal'the employees were permanently 
debarred from availing.the facility of promotion during their entire service. Hence 
the cmpl—'ec.-jhimsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the'order of seniority cum fitness are 
granted promotion to next rank.

f. That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against tiic law and t^esamc to the extent of the appellant is liable to be set-aside.,

li. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion wi^ transfer in other areas, tiierefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but If an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be sctasidc.

not

1:

• n'*’
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c. That non-availing of promotion and foregoing thereof does not cause loss to the 
• government exchequ'erand In consequence of foregoing p'romptidh, pave way to tile 

next employee in seniority, aspiring for prqmotfon could be promoted'
^ ... 

f. That the impugned promotion Notification dated 06/06/2020 commuhipated on 
06/06/2023 is perverse, discriminatory, against^the law,' pungent.and isia’.blunt • . 
blow of hammer on the.rights of the appellant It is not put of place to'mentjo'h here 
that thcpppellantare teachers and have to look after their children aspyell as aijing, - 
dependent family members and in these circumstances in the presence ohmpugned 

' . Notification date'd 06/08 /2023 communicated pn^06/06/23 would’not be able to ' 
serve.in the deparupcnt.and which* shall amount'to the snatching pf-bread and 
huttef of the poor employees .'

It.is, therefore, humbly prayed that on the acceptance of 
- the iiVstant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/I-3/262O DATED '06108/2020^ commurilcatOd 
to Respondent No.2 by Respondent 'N0.1,^ vide letter'dated 
06/06/2023, may please be declared and.^ordered to be'struck 
down, being Void, Ultra vires'to‘tlie Constitution'of Pakistan and 
against the fundamental principles of.natural justice.

* . * * ’

It is further-prayed' that.^no. penal action as. proposed and 
envisaged in .letter'dated >66/06/2023 -may be .declared as

, * • ^ '1 ‘ “ ^
unlawful, niega! and without.tfaving any legal effect.

't

r 1

;

I
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Any other relief, vvhich this- honorable Tribunal deems fit 
and proper , in the circumstances, of^ the .case, may also be 

. . granted to the appellant.

Appellant /i ‘
\

AI-FIDAVIT:
t-

I. (the appellant) solemnly declare 
tliai the coiiLents. of' foregoing 
application are true anil correa to the 
best of my khowleilgc and belief and 
uoiliing' has . been concealed therein 
thim tills Honourable CourL

Through
• W'-

Muha'ih rm Muaz^m Butt 
Advoct^i^Suprepie Court

.t

S' —

-
Deponent

Court

I

I

;

:

i

t

A .
i
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA-

•PoF2024CM No. t

In Ref to

72024

VERSUS
Secremty to Govcramentof KhyberPabhtuiildiwa, & others

‘ APPUCATiON FOR SUSPENSION. OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY)'E&Df1>3f^20 DATED 06^08/2020, 
COMMUNICATED TO RESPONDENT NOJI BY RESPONDENT; NO.I, 
VIDE LETTER DATED 08/06/2023 TILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

■ItospeccCullySubinitted^ : ' ^

.. 1. That toe instot appUcatloii mny be treated as part'and parcel of service appeal of toe 
appeliaiit

Service Appeal No___

\

2. That toe appellant has brought a good' priina fade case and balance of convenience also 
lies in tovor of toe appellant

t.
3. Tbattoere{slikel[hood5ilcceaoftoeappe11antintoells.Andlf.to&hotificatiDnbearing  

No. So (Policy) e&D/l-3/2b20 Dated 06/08/2020. rammunlcated to Respondent No2 

by Re5poiident.Nal,.VIde'l.etter Dated 06/06/2023 is not suspended toe appellant 
would suffer Irreparable Ip^

' 4. Thacvaluablerightsaftoeappeliantl5lny(>lvedintoe.case.

In view of toe reasons, It Is iuinihly requested ftat the noUHcatioh hiring No. So 

(Policy) B&D/I-3/2620 ^ted 06/08/2020. airoraunlcated to Respondent No2 by. 
Respondent Nat Vide Letjter Dated 06/06/2023 may Wndly he suspended till the 

final disposal ofthe main appeal in.han^

1.- ■

'^Appellant
AFPIDAVIT:

I (toe appellant) do hereby, solemnly , 
stated on bath . that toe contents of 
forMoi'ng' application are true and 
correct to the best of .my knowledge 
and belief and notiilng has been 
concealed therein from tills UooQurabla 
Court

Through
HlHi^Doam Butt 

Adirarato SapremeCourt
. -t'. Ml

*.
. MitoammadAdeelButt . 

Advocate High Court

^ Deponent
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, ' DbtGovtKP-Provinclal.
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Monthly Saliii7Slatem«rit(JaDnaiy'1024) '

/: 'I «
W

Perwoallnfonnitfooof MrSIRAJKIlANdM/iofAKRAMKHAN •
Penonnil Number 00025243 CT4IC: I730II3000767 t »c • mv n ii MrmiheOUDavi
DaicorBir*:06.l2.1973 EntryimoGovLSavice: I0.011W3 Ungth of Sendee 30 Yearn U Months 023 Day.

' WINiO

Caiploymeot Category: AeflveTemponiry 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6568-Di«net Peshawar 
Payroll SecUon: 003 ,
GPP WCNoiEDU 041791 

..Ventlor Number - 
Pay and AUowonces: .

80642235-OIST1UCT GOVERNMENT KHYBE

-n
Cash Colter 43 

, 'CPFBabncc:
CPF Section: 001 
GPF Interest applied 971,62700 (pi^dnall

P8ySlase:24 'Pay Scale Type: Civil BPS: 15Pay scale: BPS For - 2022

•* Amount- Wage tvneAmoontWage type 8.741.00House Rent Allow 4S%1CP21 ■100471.440.00Hnsie Pnv •0001 1.500.00M^cal Allowance2.856.D0' ■ 1300Convey Allnwanee 200S1210 888,00l5%A'Jha:ReliefA1L2013 _!. 
Tgghina Allowance 2021 
iAdhheRe1AIIS3422fPS171

214840.00Cliame Allowance 
A'dhne Relief Allow (5)10%

ISOS •3.224 00 ■2316S94.002199 .'6.807.0023476.807.00nimr Red All TS% 2022KP2341 .0.0024JII.00AdhV Belief All 2023 35342378
A A ,

Deduelloos* Central
I

AmountWage typeAmoontWage type .IJOO.OOBenevolent Fund ’ -
Emn.Edu. Fund KPK

3501^J90.00
:3.4Ba.()0

GPF Subscription %301S -135.003990Income Toa ■3609 • 0.007.' •-600.00H RenefiaSe Death Comp:4004

Deductions • Loans and Advances
|-» ^ Dalatice' •- I Prln^bal amonnl I Dedoetloo

I Loan I •' . • Descrlprioo«
ft

• Oedoetions - Ineomc Tai 
Payable: ‘ 54J74J8

.Gross Pay(Rs.):'

Pay« Numc:SIRAJ KHAN
Account Number S(582 __ —
Bonk Details- MCB BANK LIMITED. 240311 MATTANl MATTANl. 

Opening Botane'e:

Recoverable: . 17,439.85Recovered dll JAN-2D24: 4 23.491.00 • ^ Eacmi^ I3643J3

Deductions: (Ri.): 713.00
> 4^ m

Net Pay; (Rs.): 117.4953)0 .
C I27J08.00

lAft

Balance•-v'•Leaves: -Earned:Availed:>
A

A

Permanent Address: SDEO MALE PESHAWAR 
City: Peshawar 
Temp. Address

I

Housing Status: No Ofneini _Domicile: NW • Khybcr PakbrunUiwai

Emaik sia330074@gmaii.corD*• City.

*
t
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GOVERNMENT OF 
KHYBER PAKKTUNKHWA ■ 

ESTABUSHMEmOEPARTMENT 
{REGULATION \NING)

I

« W \
NOTIFICATION

Dated Peshawar the,-06/C^2020 - '

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Qvl! Servants Act, lS73{Khvber 
Pakhtunkhwa Act No XVIIl) the diie'f Minister of Khyber Pakhtunkhwa Is pleased to ({irect that in the
Khyber Pakhtunkhwa Civil Servants (Appoln^ent PrbtnoOon and Transfer) Rules 1989, the foliovtflng

. - further arnendment shall be made, namply?’^” ' . ;

■H-* .

- (:
AMENDMENTi

In rule 7, s^ru'^r (S) shajl be deleted.

s »• \\>-
. / CHIEF^SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA'
. t

.• V-i
(AMDS); a EVEN DATE'

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plarinlng &'Development Oepattment);
2. The Senior Member Board of Revenue, Khyber Pakhfunkhwa.
3. All Adminlstraiiye Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, KhyljerPakhtunkhvira.
6. All Divisional Corftmlssloners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments. In KhybeaPakhtunkhwa.
8. All Autonomous/Seml Autbriotnous Bodies In KhyberPakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa. ■ '
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director |rn, E&A Department. ‘
14. All Section Officers in Establishment & Administration, Department.
15. The Section Offleeni Admin), Administration Oepai^ent with the request to arrange 20 gazette' * . 

copies.
16. The Caretaker, Administration Department.

t

S
-f ■ .

(WARDAH^^F 
DEPUTY SECRETARY (KlUCY)

f. .

*.
*.

.

!■

1
I • I-
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I’* ." . ;• -PVERfttVIEMT Q*^ HHVBBR.PAKHTUNKKVJA 
' ELEMEnTARV and SECONDARY E0(JCATIDH0EPART>AEI4T

CIVIL SECRiiTAniAT PESHAWAR 
(PhtmQWD.Q91-fl22aBD?l. 

i i;- i1 I,* •• (.*
t§■f - •

J; • Vn.'RO (Prtmmv^l'EASEDfZ^WS 
, fninri Peshsvo) IhO. Juno Zfr.2023 ■ ■ 1

■.i I
..To:

.?■ •The Director /;
Elemenlarvi & Secnndtuytdocallon OeparUnenl j- 
Khyber PaHhlunkhwa. Peshowai. ^

P2l£ Ullah hharr 
President
All PrtmaiY Toachoi’a Assomljan, KP

r-'
J ••

t

.,nAKiKp pPRARDlNG
P&UHTUMKHWfi CWIL SEP^^WTS (AE----H

ai.lD.TRAMSf'^°|

Subject:I
' i\ •

„=:s==?j:5SSS ^a teller
06 June, 2023 an
11-.0D AM In this dapariinent under
ewe Department In h^afflee. . ^ ^

You ere. tiietelore,;'^'?'®®® ijme & venue es manltaned^,,0 allend the nmalln9.on^tJalo,ltme ( ^

'I
4

i

2.;
_ fsspecUve Departm

"above. plB2B6. ^

i Ji

I

r-S -
• Enclt fe& . _ _ .r^t. !I

|mlJHA«=®M4L0 
section oPPip^R-iP'*'^- -

4
■

i

Copy fBW3tiie«i to thatI Mhiynlthwa-1, PS to Secr^iy-EaSE Oepai^Bnl Khyber
A

, yMAl-El75'
I

' I ■
•/ I•

r.
t

•! I- •-...
1
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' k. •V.*• NDSOCPrim#i3M<0/BaSBD^.6/M23 
Datad Pesh^r.thelune Z54 2023 i. r ;U I !; •r.

To • •.
Tha.Olrccbr ^ ^ .
CjemenDiry&Seeanddty Eduation Departnunt.
|^yberPahhtijn!(hiva,'Pe3hawar ' .

AztzUlIah ^an President, - '
President '
Ai) Primajy Teadter’s AssodaUon, KP

Sublecb r GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE KHrBER 
' PAKHTUNIChWa CIVIL SERVANTS (APPOINTMENT. PflOMOrioN 

AND TRANSFER} RULES, 1909. .

I am directed to refer to the 5ub|edt noted aboyB’aml B) enclose herewith a letter of 
Establishment Department letter No. SO (Pa[ley}E^b/l>3/2b20'dated 06 June, 2023 and to steto 
that tho sublect meeting Is to bo held on 06 |uly, 2023 ot lldIO AM In this dcpnrbnent under die 
Chairmanship of Addltionnl SecrcQry (Estab} E&SE Department In hie afRcc.

You are, thereroro, requested ta depute a representatlvo, nf your respective 
, Dapartinent tcTatisnd the meeting on'n dnto.’timc & venue as mentioned above, plaas&

;*l i. • • ’ ■ . ■

Endi AA '

I
I1- I

*
«

I
:

t

I

,*
\

(:

*4

- I

* *
■ • '■ n'-' ■- ■

(MUHAMtlAD tSHAQJ 
* SECTION OPFICEli [PRIMARY MALE]

.1-
t

ii’

Copy rorwtrded to thoi

' . 1. PS to Secretary, E^B Depaitment Khyber Pakhtunldiwa. ■i
•r“ 1.

♦

I
1

^SECTION OPnCER {PRIMARY MALE]• n

iI
I I

t : I
i'

4

)
♦ft..•ri

t
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MtHlflB OF T^E **gpr|y«| . apyiiejHBM suBMrnm 'nv mb. atit-umH
EPOyiNPALJ^ESIDEHT Uu THACWgac tSSDCIATIOM kWYBet pakwumkhwa
BiSAMIHG OpPEtHIO^OPaUmtjti^mg mlimVAMTVAPWaiMTMgtft. pbomottoh I ' 
THANSFEHPUIgp«ay|’' ■ ------ r ' ^ I ■ • . -:.

A ™d)nQ tegdlcUng Ihe lublscl mollB/ wta held on 0&>07>2023 o'l i IrflO AM jjftfuwJyr 
undsj (he'-Cpalrmons^ qI AddUanol Seccelaiy Eslobbhmenl In hU oIflce. The

following allehded IhelmeeltnD^ •*

1r
t .1
I , «

• I 1

fli -1.
* ''-s* ciI

f ;1

fiAME' ~5» 1 .OESICHATION
1 ' I ‘ Depuly Olieclot EitablUhinsnl el Olrpelotale 

" BemonlivA iBcendoiV.bfuecIlon Pppaflnronl
PiDvtnelotPfaildenlAaPflnwy^Bachon

• AltadBllBn
■ Khvbn Pekhtunkhwo

, c'anBfolteeiBldiv'APTA reihawof .

tBeilofl OtncBi IPjlmofvl {ASe DopodnssnJ CWa 
SeeiBloilol Khybst PcKMunhhwo feihnwen______ _

i; Mr. Fotdl Wahid.*
I

2 I Ml. Aili Ullah »
i\ *Mr. Balqqoi UUot^ ♦3

MxJhammed UhoQ4 1

•**
meelinfl jloiled vAm racilalton Itoni Iho Holy prron. rhs choir welcomed 

■ Iho o'orildppnli. Ihe Dabuly Miccio |SiIoblW^ril» ol DUacloreio dl Bemenloty t 
Socondory educollph'bilalad lha (arum reoBrcllng ogaiwlo Bern In dotrf.

dadded Ihol.OlraclBrolB ol Qamanlorv 4

Z IheI.. .• I

• 3v Allerjhjeodbdfo’dhcuiitonll was
Socondory Educotfon Ooparlmenl moy oiomlno Use com pfoparty ond ajbmO o

(or onword sybrrialon lo EsIoWshmonlsell-conlalned/cani6ndaled cose 
Oopoilmeril'lot luilhet necesiary action.

the meeting ended with o vile of Ihonks from Ihe Choir.

. 1.
(Mr, ifj
Oapuly Olr'aelor.l
EASE Oeoahmoni

/Sft UUoh) • - •
I* Prev&teiol PrejIdenI ,

>iai«l(Ti»vFeoeh8o Afiodqlwn
lOiytW PothlursthWo

I
r»

1

(Muh^inw^^Sr^ •

.Boo oacw;PilS>oiV-«oW 
EASSI&poflmonl

A.

1■fMr. RofoqaJ UBehJ
General SoerBlory APTA _

ftihowor

•I

- *. *
(AbcruOoh)

•. AddlltatiolSBOclOTyt&iBbIWanenrj
E^SE Osp^meniI; 9-I

j-4

I
I. *.

•o' ^

ff•I
?
•J !. ».V
< I ■tUM44>;D29 AZBUUAH vs covr CP poa

.v*

- •«%• I

» •

»%
«

« .V '.b 4^4
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MINVTES pp thr.meetinb nrnnirnTn hv mo a»« .,„-,u
goyiripfti pngjpgNT Ail. PRiMAav-TEfloi^ kL/b

. flfg^BPINS OP oAsTfON Olj HUlg 7m IM THg OWL SERVANT fflPBr..MT«,.»rr - 
RTBANSFgR BULES laaoi-

• •
1.* 'iI

ESOMOnON

. y.A meeUng regarding the subject matter was hoU on 0&07-2023 at IbOO AM under 
the pialrmanahip of Additional Secreory Estabnshmant (n his offlce. Tho fanoilnB attended ' 
the mcedng

;
1

♦ t

■i»
Sll NAME PESIGWATIOW

j; 1 Mr. Fazal Wajtld Deputy plraetor Ectebllshment of Dtreetorats Etementarv &
Secondary Education Departmonr _____ •
Provlodal President All PrlmaiyTeacherj AKoetaUon!
KhvberPakhlunhhwa
GenerBlSecfetarv APTA Peshawar
Section Officer (Pr!marY)E&SE Department Ovd' ' ' ■
Secrctnrial Khvber Pikhtunkhwa Peshawar

• I

.1. ■'
Mr. Azli UllahZI

3 Mr. Rafaqit Ullah
4. Muhammad Ishaq *

:
Z. The, meeting started with ree{tnk!on from Tho Holy Quran. The chair wefcomed Itie 
participants. Tho Deputy Dlrcctor.jBstabllshment) of Dlreetorate of Bementary 8 Secondary 
Education briefed the fonim regajtllnB ogenda Item In detail

I
3. After threadbare discussion It was dedded that Directorate of Elementary fi Secondary 
Education Department may exarnlne the case properly and submit & lalf- 
eonwlnod/consoBdated_,cas^ fpT onward submlsdon to Gstebllshment Department for further 
necessary-action.

>•
The meeting ended with a uote of thanls from tho Choir.

y. *

(Mr. Fazal Wahid) 
Deputy Dlreetarrl 
EftSE Department

%
••**

t

Provincial President 
AO Primary Teachers Association 
Khyb.er Pakhtunkhwa >

(Mr, Aafaqat Ullah) 
General Se^etary APTA 
Peshawaf '

I (Muhammad Isheq)
Section Officer (PrlmaryMale) 
E&SE Department

»

I 1 .

‘I -i (Abdullah)
f

• I.
J •

v.

k!.

/

• I
I

■1:
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' ~ CML SECRETARIAT PESHAWAR
(Phono Koi)91>gZ23^ ’

■f«. SO{Prtnwy'M)E4SBD/2'J/Appolntmeht-RuJB/2023 ]”■
' . oPeshawv Osted 23^ Augist. 202^

t • !!

I

^4

:■
I Tho G<r/L ol Khybof PekhtunWrAg.

E)Aei>kshrT^ A MmruitisUm DayartmOTL 
■ P«Jwv<a/

•» *I r

I

i r- s

1I<\ 1U THE CIVIL 
ToaMCFgP PULESSUSJBCT: - feUTPAUce BPftAHPIWC OBLgTTOH OP RULE 

SP-RVAHT fa»PO«!rrMgMT.-'PRPMQnON BL
• 1 I\

iaiai I

I am difeetfid to refer in vour tetter Ho. 50(Poney)f E&AD/1-3/2020 
20b end dTplete d^t atler ddedon-oT „de.7(S, Khvt>er '

^ V.PO *,o« WV- ■
„ „ pronto «»«?
pg^rtunWrrra C^/tl Ser^

• .C/52/^V, i

V% 1
1

1»•-
!lI- ••
t

«,• • •.*.

^gs^er.tnprOnarysd^.

i
1

, ■i: I
1

Is

■ i:#
be reconstdef^ to the

3.•: ■ I /. ijrterCV
V(MU ^R^IAHY MALCI ’/.- SECnOHOPFI

I .<••• *
Co« for/rarded to tfw-

/

BECTtOH OFFlC^JP*i^

{

t\ I Seoonod with CamSamnera
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No. SOfPqlicy)E^D/iT3/2020

Diiicd Pesliowar the September 07. ,

1

.....-'d^-> 5
cr ,2023'^'.-cd:

I

t % « »

T\\c Secreiory to Governmem orKhyber Pakhluf>){h'‘«i.
& Secondary Educolion DepiirtmcnL I7^ Etcmcniary

rilinANCli; REGARDING___

prtnMQTiQN AND TRANSF^")

X «

- Subject: -}

rA . < •
«r

_ iVancc has oirundy hcci, tendered to yc^jood office v.de th p

. dated 0G.O6J023 (cupy^ enclosed)^ •

• V1 Dear Sir,.*
4 /I am

ncccssory ijui

• even No - ■■ V •■

You« roithfully.
:»
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;er(Pplicyj \, Seci^^\

trnrtsl. Of No & dale

Copy rdr^varded lo iho
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GOVERNMENT OF KHYRER PAKHTUNKHWA 
establishmentobpaRtment 
No. S0(Pollq']EE^D/l-3/2020 

Dat^ Peshawar the September 07,2023
1- f\

■ To‘ , •• }

•iv

•The Secrccaiv ^ Government of Khyber Pakhtunithwa, 
Elementarv & Seconddl^ EducaUon'Departnicnt 

I ' ' .
CUId'aNCE regarding d'ELBTION op aULE7^ (N the 
iCHYBBRPAIWTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, lOe's.'

.*
I

I ;
5ub|ecc •I

t

*. :
t

Dear Sir. * !

I: 4I.bm directed to refer toyour letter No. SO[Prlmary-M)/E8iSED/2* 2/Appolntmcntr 
Rute/2023 dated 23.0B.2023 on the subject nbtc<> above and to state that necessary, 
guidance has already been tendered to your good ofRco vide this deportment letter of even 
No. dated 06.Ci.20?J (copy enclosed)..

:
V:

t

s
i. • W- 
'■.{ ■ Yoiirs faithfully,

:•
I •- rt

iOfncer(Poll^)Scedo

Kciflst. Df pvftn Nfi A dntg
t

/ • Copy forwarded tp the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-tO.'EEtDbllshment Department
3. PS to Oepu^ Secretary (Policy), Establl:^mBt\t Department '
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To.
1) SDcretary to Government of Khyber Pakhtunkhwa, Establishment Department. •

Civil Secretariat, Peshawar • - ■ •
2] Secretary to Covernment of .Khyber Pakhtunkhwa, Elementary and Secondary 

‘Education Department, Civil Secretariat, Peshawar
;<) Director lilcmontary'and Secondary Education Department

■Siihicct: RRPRESKNTATION AGAINST THE IMPlIfiNRD NOTIFICATION BEARING
. .NO.SOfPOI.irV1E&AD/l-312020- DATED 06/Q8/2020. COMMUNICATED TO 

SECRETARY TO GOVERNMENT wuvRPn PAifHTllMlfHWA El.RMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT StiB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMEMT. PROMOTION AND TRANSFERI RULES. 1989 STANDS

.1

DEl.irTED
Sir/Madam:-

Vour Honorable authority promulgated Notification No. SO (Policy] E&AD/l 
3/21)20, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
k-ik r dated 06/06/23 wherein it Has been made mandatory to the employees to avail Che 
linoiiuliun, otherwise, disciplinary action shall be taken against the employees. That, as per , 
m.i.ikaiion No. SI) (Policy] /EDAD/1-3/2020 dated 06/08/2020. the right of foregoing of 
(inn'uiuon was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DeiKiiLmcnt (Regulation Wing] deleted Rule 7(S) In tite Civil Servant (Appointment, 
Pniimiiion and Transfer] Rules, 1989 vide nolIFicatlon noSOR-Vl (E&AD]/l-2/2020 dated 
0r> (l»l-2O20., .Thai. ihoMlifecCorate of Elementary & Secondary Education Khyber 
I'akluunkhwa Peshawar- asked for guidance regarding deletion of Rule 7(S] in khyber 
I'akiiLunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
111' v.’hich the Bsuiblishmcnt Department vide its letter No. SO.(Po!icy] B&AD/l- 3/2020 
daied Peshawar the June 06th, 2023 directed the Directorate of Elementary 8l Secondary 
Hduc.nion that Rule 7(5); in Che Khyber Pakhtunkhwa Civil Servants (Appointment. 
1‘iDnujtion and Transfer) Rules, 1989 has been deleted, vide notification dated 06-08-2020 
anil .ihereforc, nn provision exists to decline or forgo promotion and It is obligatory upon 
evi'i v civil servant to accept promotion undcr’every condition. That Directorate of . , 
l■;l^■na■ntary*^tf Secondary Education Khyber Pakhtunkhwa also wrpte.a letter to the office of 
i':.si.i:ilishincnt Administrative 'Department• vide No s6(Primary-M] B&SED/2- 
■_Vi‘.ii|Hiintmeni. Rulc/2023 dated 23-08-2023 to reconsider the amendment made in 
Klv. I'fc Pakhtunkhwa Civil Servants (Appointment, Promotion and TransferfRiiles, 1989 

. Had negatively affected a large number of teachers and especially female teachers. In 
the ineaiuvhilc; the depannient vide its letter dated 07th of September 2023 directed the 
Dlicciuratc of. Elementary Secondary .-Education Khyber,Pakhtunkhwa thatnecessary 
guidance has already been provided to the dcp’artment and therefore no provision.exists to 
dciliiio or’forgo promotion and those teachers who do not comply with the promotion 
onii.-i- Ilf the competent authority or tiy to evade promotion through different means shall 
be proceeded- under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
2011.

• I

I

It is, therefore, hiimbly;prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
siiLO/l-S 1-2020 DATED 06/08/2020, communlcated'to vide letter dated , 
0G<D8/2023, may please be declared and'ortlered to be struck'down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural Justice.

Dniiti ) /o/f/2024

VCHAN
SOM OP ■ 
Al^RAM" KHPiM ■ [.
f^HT
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\lur ilic nppcl1.ini'.
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. IIS an. ;- ■-AU>n"wiiU Ihc scfx'icc appeal iherc 

upplieaiion for suspension of -Ncntlkaiuin ilalcil

i»:.. I

\
*

■ a6.0‘6.2023 untl leiier dmeU 23.(}8.2023 till llic final
•4 I V. .

. disposal cif main scrs'iee appeal. In lUe meanwhile, nii 

ailverseTjeumi slull lie taken againsi ihc iip|Klloni lill
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iiexi dale nriicanii;j.

1
^•l•lifil•ll »'•! Pv ii'iii' eiipj(Mijhaniiniid AVbar Khan)

Member (I'.j
C

I ;t •
•.*rv Its

'l*.*l.ti***f« *••••*
U'

.,.iMica<'rAr'.'V'-”r"njienfPr;r.ij
Taitaliri ■ 
Cupyir.;'.'

■J'f ■ ■ >• >; ‘

»!p^-;ni — .y

■liSameni-
f-

I
I

«
I

•• i\'> 1
• I

I

\>w \ ::
V . :

tS CamScanner ;
i

I

r

L '

■ 47f-4
. :

.r

• •*



'>
»

I

A

■■xh> r ■ - -sj-

..i ■ I

*»
r .■ .■\

4

; •
«#• - ^ ,

•S *. i•*
{

RFFQRE THF 5;FRV1CE TRIBUNAL PESHAWjSE
♦ - A

•Appellant.1 ‘ ycVAf\N
Versus. A

r ■.

Giivcrniiicnt of KP &. others
A Respondentst •

i (the Appellant)
(

do hereby appoint and retain

Ml]HAft>fMAniVlllA77.AMBinT ASC. MUHAMMAD ADEBL 

' HACeAM AHMAD SiDDtOUlAHC

■'V.V *
j. RIITTAHC ..

AcenriATRS OF MHA77AM LAW FIRM
.'tr

^ , to :icl and appear for mp in the above Suit and on my behalf to conduct and prosecute (or 
■defend) die same and all proceedings that’.may be taken in respect of any peddon 

connected with die same or any decree or order passed therein and Applicationsfor review 

of documents, and'to represent me/us and to take all necessary

$

9^

to nlc and obtain return 
steps on my/our behalf in the above matter. •«

i-aiify all acts done by the aforesaid Advocate in pursuance of this Authority.i aurec to
^ *

t

APPELLANT
■ ■»»

A./ ACCEPTED

DmuhA^mad muazzam butt
AUvocatW jupreme Court Advocate High Court

J

IHMADSB
1»igli'Court- Advo »
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