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‘The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing

i before Single Beneh at Peshawar on 30.10.2024. Parcha Peshi

given to counsel for the appellany,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto %3\

Service Appeal No /2024

Shahid Hussain Shah Son of Syed Maqbuol Shah PSHT (BPS-IS]

Dambozal PO Chatar pelan, Mansehra

P pnpe— Y. L L TS
_VERSUS

1) ,Secretary to Government of Khyber Pakhtunkhwa, Estahlishment Départment, Civil .

Secretariat, Peshawar . .
2) - Secretary -to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Educaﬁon Department, CMI Secretarlat Near
MPA Hostel, Peshawar _' : 5

“ - e RESpOndents.

»f

RESPECTFULLY. SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher. ,

" Copy of Appomrment letter is annexed as AnngxumA
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That as per Khyber Pakhtunkhwa -(Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provincés and Federation as
well, availing of promotion by the employees Is always optional and the employees
as a matter of right may avail or forego thelr, promotion and the next employee in
seniority list Is to be promoted. ' .

»

That some cmployees speciﬁca'lly have t‘ot'egor.le.melr‘promur.i_on as they could not

serve In the arcas where there is no facility of accommodation and no houses of : "‘\ )

their elders are avallable to look after them in far-flung and solitary mountainoys

hard-arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .-
exient of terms and condition is*framed by the.Chief Minister and such promotion L ‘

rules are not made applicable with retrospective effect. <The rules framed are
published in the Gazette notification, and part and parcel of KP Civil Servan
Appointnenat, gransfer.and Promotion Rules 1989, . .. .

‘I'hat Government of K.P without following-the rules position_mentioned in Para 6
above' promulgated . Notification <No. SO~ (Policy) £&AD/1 v 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory”to, the employees to avail the promotion,
otheiwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as undper-"

“Furthermore, those officers/officialscwho do not
comply with promotion order of the competent authority
oftry to evade promotion through different means shall
be proceeded against’ under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please’, '

- )

That as per notification Noz SD {I?alicyj JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion -was-withdrawn and the’ Government of Khyber
Pakhtunkhwa. Estdblishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants ,(Appointment, Promotion and Transfer)’ Rules, 1989 vide
notiftcation no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ) '

Copy of Impugned notification No. 5D {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Anngxurce B -

That the Directorate of Elementary & Secondary Education Khyber Pakhtuﬁlghwa
Peshawar ‘asked :for guidance regarding deletion of Rule 7(5) _,_'{n’ Khyber - -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)-Rutes; 1989 In -
respect of which the respondent No. 1 vide its letter No. SG{Policy) E&AD/1-
372020 dated Peshawar the june” 06th, 2023 directed “the respondent No 3
(Directorate of Elementary & Secondary Education} that-Rule 7(5) in the Kayber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989
has been delcted vide notification dated 06-08-2020 arid ,therefore, no provision,
exists to decline or forgo promation and it is obligatory upan every civil servant to ~
uctept promotion umier every condition. « ) , " '
Copy of tmpugned Letter dated June 06th, 2023 is attached as annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Kstablishment on 06-07-2023 in which it was decided to cxamine the case properly
and submit a self-contained/ consolidated case for onward submission- to the -
Establishment Department for further necessary action. .

‘Copy of Minutes of Mceting dated 06-07-2023 is dttached as Annexure D

-

‘That the Rcspondcntho.?; e ﬁirqctqrate af Elementary & Secondary kducation

“Khyber Pakhtunkhwa alse wrote a letter -to the office of ‘Establishment &

Administrative Decpartment vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023" dated 23:08-2023 to ‘reconsider the amendment made .in Khyber-
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Pakhtunkhwa Civil.Servants (Appomtment. Promotlon and Transfer] Rules 1989 as
it had negatively affected a large number ofteachers and espectally female teachers.
Copy of L(.tte: dated 23-08-2023 is attached as Annexure E

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that.
necessary guidance has already been provided to the department and therefore no
pruwSlon .exists to decline or forgo promotion and those teachers. tho do not
comply ‘with the promotion order- of the competent authority or try to evade
promotivn  through. different means shall be proceeded under the I(hyber
P-t}chtunkhwa Civil Scrvant (Echlency & Dascipllne] Rules,'2011.

Copy of. lmpugned h_tter dated 07-09- 2023 is attached as Annexure F

©

Lo I‘hat the petitioner feeling: aggr:eved Fled Represenmuon to the respondents in
person, and dlso approached to respondents” through APTA President -but the
gricvances of the appelldnt have not so far been redressed
Copy of Representation against the said nor.ll"cat.lon is annexed asﬂ_r;_nm_r_e_ﬁ_&_l:l

11. lhat feeling aggrlcvcd from the Ietters dated- 06 06-2023 and 07-09-2023 and the

deletion” ul‘ Rule 7(5) in-the l{hyber ‘Pakhtunkhwa Civil Servants (Appointment,

v Promotion. and l‘ransfer) Rules, 1989; the petitioners filed l:his Hence, the Instant
_ service appeal.is ﬁl(.d an the following. grounds -

-

GROURNDS:-

a. ‘That as per various judgments it is established and settled prificiple that executive
. notifications cannot b¢ given retrospective effect A valid Notification which confers
rights is. arways applu:able with prospective effect, however, if.an amendment
notification .that’ adversely cfiects the interests of the - employees or. causes
dl‘sadvanmgc to-the employec i$-not.tefiable tn-the eyes of.law..The notification/
gu‘ldancc dated 06/08/2020 06/06/2023 arc'liable to be sel:-amde

*b. Ihat thes= ar.g RO terms and' conditions of service mentioned in the appomtrnent
order of the appellant wherein,’ availing of promotion is mandatory. It is further

Cn submitted that- cmployees in the past, have foregone their promotion-along with

Lhmr posting. It is submitted that'when domestic and other personal issues do not
" permit the cmp!oyccs/appellant to avail the promotion order and [n. that case, the
cmployces wha foregone their promotion were allowed not to avail the promotion
for a period ar,04 years and on'second refusal the employees .were permanently
debarred frum availing the facility of promotion:during their entire service. Hence
the employees himself/herself forebear agonies of. foregoing their, promotions. As a
result, junior to thé appellant according to the order of seniority cum fithess-are
granted pr omation to next rank. '

<. ‘That as per Civil Sérvant Iaws promonon is a kind of appointment whn:h Is always
optional to get prumotion or not,’ hence the impugned notification is void, illegal and
agamst the ]aw and the same to the extent of the appellant is liable to be set-aside

(. ‘Thac it is further submitted that on account of grant of promation, some employees
“who.are sufferig fram severe medical ailment or; facing acute domestlr: issues

- cannot avail promaotion w:r.h transfer in other areas, therefore, no. employce canbe
compelled to accept ‘the promotion compulsorily which is not beneficial to the -

cmployce bur if an employee does not avall and get benef’t of | her prornotlon it must
"be optional far ‘the employees as to whether to avail or. forego the benefits. Any
nrometion w:thout willingness of employéc is illegat and Ilable to be setaside. .

-
.~

-

-t

9. Ihat me respondcnt vide its letter dated.07th of September 2023 directed the

"
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing pmmnﬂun pave way to the
next emplayee ifi seniority, aspiring for promotion could be promoted.

{. That the impugned promotion Natification dated 06/08/2020 communi¢ated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt. *

blow of hammer on the rights of the appellant. It is not out, uf place to mention here
that the appellant are teachers and have to look after their children aswell ‘as aillng

dependent family'members and in these circumstances in the presence of impugned-.

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of- bread and
butter of the poor employees-

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appe‘ar the |mpugned Notlf‘catmn bearing
No. SO (POLICY) E&D/1- 3[2020 DATED 06!08!2020, communicated
to Respondent Noz by‘Respondent ‘NO.1,. vide letter ‘dated
06/06/2023, may please be declared and ordered to be struck.
down being Void, Ultra vires to the Constitution of- Pakistan and
against the fundamental_pujmcuples' of natural justice.

“

It i$ further prayed-that no penal action-as propOSed and -

envisaged in letter dated .06/06/2023 may be‘ declared as
untawful, illegal and without hzwmg any legal effect.

Any other relief, which this honorable Tnbunal -deems fit

and proper in ‘the curcumstances of the case, may atso be

granted to the dppellant.

—

AFFIDAVIT: ' N

L, {the appellant) :.olemnly declare
that  the  cantents .of  foregoing
ojiplicatiun are 1rue and correct to the |~
best of my knowledge and belief and
uvthing has been concezled therein.
trom this llonourable Courl. -

Through

L4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo__ -Pof2024
In Refto
Service Appeal No 2024
Shahid Hussain Shah
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others ,

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
~ HAND.

FE
,

Respectfufly Submitted:-

1. That the instant application ma)i-bé treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facle case and balance of conventence
also lies fn favor of the appellant!

3. That there is likelihood success of the appellant in the lls. And.if the notification
"bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the finat
disposal of the main appeal in hand.

» pellant
AFFIDAVIT Through
I [the appellant} do hereby.solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Suprgme Court
foregoing application are true and
correct to the best of my knowledge M
and belief and nothing has been . Muhammad Adee! Butt
concealed therein this Honorable . Advocate High Court
Court. ~
-
DEponent




Dist. Govt. KP-Provincinl
District Accaunis Ofiiee Monshra
Moathly Salary Statement {(September-2024)

Persanal Informotion of Mr SHAHID HUSSAIN SHAH d/w/s of MAQBOOL SHAH
Personnel Number: 00221165 CNIC::1150305856429 NTN:
Date of Birth: 06.06.1968 Eniry into Govi Scrvice: 26.06.1997

- A
Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80990549-DISTRICT GOVERNMENT KHYBE

Length of Service: 27 Years 03 Months 006'Da.ys

.

System generated docunient i eccordamce with APPH 4.6.12, 9{33537!/26.09.2024#1 0
* Al amotints are in Pak Rupeer

* Errnr:r & amixzfons excepled (SERPTC&W! 10.2024'/20.“'53)

L4

DDO Cede: MAS373-Mansehrn .
Payroll Section: 601 GPF Scction: 001 Cash Center: 6 '
GPF AIC No; EDUMADI2196  GPF Interest applied GPF Bolaner: 1,157,834.00 (provisional)
Vendor Number; - . .
- Pay and Allowances: Pay scale: BPS For - 2022 Poy Scnle Type: Civil  BPS: IS Poy Stage: 21~
Wage type Amount _ Wiige type - . A_mfmnt .
€00} | Bosic Pay 65,500.00° _ 11001 |House Reat Allowance 45% * -« - 3.524.00
1210 | Convey Allowance 2005 2,856.00 # 1300 | Medical Altowaneo _ : 1,500.00
1505 | Charge Allowanece 40.00 2148 |i5% Adhoc Relief All-2013 796,00
2£99 | Adhac Relicl Allow (210% . - 53500 2316 | Tenching Allnm 2021 h 3,224.00
2341 | Dispr. Red All 15% 2022KP 6208.00 . |2347 | Adhoe Rel Al 13% 22(PSIT) - 6,209.00
2378 | Adhoc Relief All 2023 35% :22.232.00 12393 | Adhoc Reticf All 2024 25% _16375.00 .
Deductions - Genern! ' . ' .
_Wage type Amount ' - Whage type Amount
3015 | GPF Subscription - -4:290.00* . 13501 | Benevolent Fund -1,200.00
3609 | Income Tax. *.5,138.00 < §3990 Emp.Edy. Fund KPK -135.00
4004 | R, Benefils & Death Comp: 60000 ¢ | v+ §. ' - 2.00
Deductions - Loans and Advances
[ Loan | - Deseription - |_Princtpalomount | Deduction . i Balnce. |
Deductions - Income Tox ) -
Payshle:  82,19873  Recovered till SEP-2024: 1541400 - Excmpted: 20549.03 » Recovernble: 46,235.70
Gross Pay (Rs.): 128,999.00 Deductions: (Rs.): « -11,363,00 . Net Pay: (Rs..): 117,636.00 |
Payec Name: SHAHID HUSSAIN SHAH
Account Number: 1384003097204 160
Bank Details: NATIONAL BANK OF PAKISTAN, 131384 CHATTAR PLAIN CHATTAR PI..A!N MANSEHRA
Leaves: = Opening Balance:” Avaoiled; Earned: Balance:
Permanent Address: MANSEHRA i i
City: MANSEHRA - Domicile: NW - Khyber Pakhtunkhwa Housing Status: Na Officisl
Temp. Address: )
City: Email: shohidhussainshah?33@gruoil.com
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GOVERNMENT OF
- KHYBER PAKKTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)
‘. NOTIFICATION
Dated Peshawar. the, 05@'08{2020

Ir] exercise of the powers conferred by sectiun 26 of the Pakhtunkhwa CMI Sen.'ants Act. 1973{Khyher

"baknhtunkhwa Act No XVIIH the chief Minister of Khyber Pakhtunkhwa Is pleased 0 direr:t that In the
) Khyber Pakhtunkhwa Civil Servants {Appaimment Pramotien and Transfer) Rules 1989 “the follaw‘ing

.. further amendment shall be rnacle, namFIv"" - -

.

AMENDMENT

. - .
An rule 7, sub-ruler (S) shall be deleted.

{ANDS): & EVEN DATE

Copyisforwardedto:-. | '~

wWmNOWmAWNR

#e

,10: The Reg[strar Peshawar High Court Peshawar

11. The Registrar, Khyber fakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber f Pakhtunkhwa Public Service cﬂmmnsslan, Peshawar

13. The Deputy Director {IT); ; E&A Department

14. All Section Officers in Eslatihshment & Administration, Department.

L4

CHIEF SECRETARY

GDVERNMENT OF THE KHYBER PAK}mJNKHWA

-

Addmonai Chief Secremry. Govt of Khyber Pakhtunkhwa Planning &, De\relopmenl Department]
“ The Senior Member Board of Revenue, Khyber Pakhrunkhwa '
All Administrative Secrelarues to Govt of Khyber Pakhtunkhwa
The Principal Secretary to Guvemor, Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissinners In Khyber Pakhmnkhwa v
All Heads of Attached Departmenls in Khvher Pakhtunkhwa
All Autonomous/Semi Autonomaous Bodles In Khyber Pakhtunkhwa
All Deputy Commissioners in- Khyber Pakhtunkhwa *

15. The Section Oﬂ'cerl Admm], Admnnistratlun Depantment wlth the request to arrange 20 gazette

copies.

N

16. Thé Caretaker, Administration Depaﬂment.

. -

[WARDAH 1ATIF] -

" DEPUTY SECREFARY [ OLICYI

.
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PR T NASO (Prmory MELSEOR:5/2023
. e L:n!a.-d Pashavrat lhc Jung 26*.2023

+ TheDireclor N :

Elementary & Secnndary Edur:allnn Qepardmenl
Khyber Pahhlunkhwa Peshavsar. '

" pzke Ullah Yhan - Y70 N
Presidant  ~
All Primary Testher's Assuunlinn KP

Subject:

AND TRANSFER} RULES, 15119

‘ with
lam dlrected t0 reler w lh:: sut{lacl aoled obove and 0 enc!usa 2:11; o
. al
‘a lgtler of - Establishment Depanmenl lefter No. §0 (Puﬂcy}E&AnH 3/20

2023 al
06 June, 2023 and, 10 lata that the subject rnBBllng Is to be hetd on 08 duly, 2
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N . . ~ o - " ;‘
Ta . : oo T o
Ths Director ’ -~ 4 : .
. . . Blementory & Secunddry Edumﬂcm Department ™ . :
; Khyber Fahhtuu!lhwn. Peshawar . ' HE
) ' Axlz Ultsh Klian Prnsldnnt o . KT
s \ President . - . - .ot \ .
. All Prlmary Teachar‘s Arsndnﬂnn, c(P . ‘ .. S ’
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A meeginn legcfdhg Ihe subtacl moiles vios held on 06-07-2{]2.1 ol 11:00 AM ﬁ(\ l " T

C[“’!'mﬂmhlp al’ Ad:h!lnnul Sc:relmy Bilcbishment in his olilce, The

— S . =

L350 )

NAME - - _ " DESIGNATION  ° .
1

|
:Ml.
‘-

Forol Wahld ) Dupulv mrqclnr Bilablshmen! el Dkseciorate
oo i Elnmenl:w L Secondory ldurnllun Dupm‘lmunl

2 M

. - Y % Mavipclof muldcnl all Pemory Toochen
Adlzviloh, s . Anoclalion
: ~  Khyber pokhiunkhwo . ‘.

3 MY,

. Ratagal Ulleh , - .+, Ganeral ii:r.mliry APTA Paihawo?

4 Myl

—

"o lshés  seclton Giicor [Pmary) E85E Depariman) CVII
ham lshag Secmlmtul Khybar Pokhiunkhwo Pashawar

— — . — T v S———— — b " -

2 The meeling sigred vith reciigtion kom ‘lhu Haiy Qusan. Tha chal waolcomad

Iha nuri!c!ppnl: the Denutv Dyeclor {Eslublkhmunll ol Dllnciu:uln o! Elementory &
-Sﬁccﬂdﬂw Educallod biigled the laum mgnrdlng ogenda ltem 1 detall.

3. Aller !ruaodbdra ‘dkcusslon i wns daddad ihol.Dieclorole af Elsmenlnrv 2
Sacandory Educuﬁnn anmlmeml moy examino the case prapedy ond wbhmil a

sell-cont

ohed!cunsu‘.ldnlcd c:mc lor onward jwbmkdon 1o Eslabilshmani

Deparimen) tos tuslhe nemsnry oclion,

{Mt.
‘ Dop

€4 5E Dppontment ’ ’

The meellng gnded with ] vile of thonks I‘rum ihe Chalr.
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fm.uuuw

":m\r!n:lnl President |

Frimaxry Teachars M:ochlbn .
khyter Pokhtunkhvro -
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A meeting regarding the subjact matter was held on 05-07-2023 at 11:00 AM under

the Chalrmanshlp of Addlt‘.lr.mal Swumry Establlshmnnt in his offica, Tha fullnw!ng ottended
the meeting

Sti | NAME | DESIGNATION

1} Mr. Fozal Wﬂrlld :Deputy Director Estublishmant of Directorate Elcmlmtnr\f &
! Secondary Education Department

2{ Mr. Aziz Ullah Provindtal Peesident All Primacy Toackers Anndaﬂon.

Khyher Pakhtu_nlt_hwa

3] Mr. Rafaqat Ullah Gendra) Secrétury APYA Peshawar .

4§ Muhammad Ishag *| Secttan OMGer {Primary) E&SE Department Qvil- ;‘
. Secretarial Khyher Pakhtunkhwa Peshawor s

2. The, meetlng mrted with recltatlon fram The Holy Quran. The dmlr welcumzd Ihe
particlpants. The anuty Director (Estoblishment) of Directorate of Elemantary & Secondary

Education briefad tho forum mgnrdlna ogenda item ih detall.

3. Aftor threadbare discussion it was declded that Dlrentun:tn of Elementary & Secondary
Education Department may examine the £as0 propertv ond submit & self-
contulned/consolidated case for unv}grd submission to Estabiishment Cepartmant for further
necessory actlen.

Tho maeting ended with a vate of thanks from the Chalr. o
[Mr. Fazal Wahid) ‘. ) N -
Deputy Dlmr.tnr-l . o
EBSE anaﬂmcnt - v .

Province! Presldent N
All Primary Teachors Assaclation

Khyber Pakhtunkhwa

{™Mr. Rofagat Ullah) . .
General Secretary APTA ,
Peshawar ’

{Muhommad tshaq) . . e
Section Ofitcer {Pedmory-Mala}
E&SE Deportment

{Rbduftah) .
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Subject: -
KHYBER: PAKHTUNKHY
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l'.S"l'ABLISHM ENT -DEPARTMENT : .
A - No. SO{Pollcy) EZAD/1-3 /2020 LY :
wd Peshawar the Septamber 07, 2023 ’ ) . “\
» T To . - !
- : " - .:‘
R . The Secratnry to quernm:nt of l{hyher Pokhtunkhwa, | -y,
" : 3 Elameniﬂry&ﬁemndm Edumﬂun Depnrtmenl:. ' Voo ‘ H
o sublect- GUIDANCE REGARDING DELETION OF.RULE 7(5) IN THE . .
ch ’ r'lYBf.{R PAIGHTUNKHWA CIVIL SERVANTS [APPOINTMENT :
- FROMOTIDN AND TRANSFER] RULES, 1989,
[\ LR
Lo . . . . . :
. CoE . DearSlr, : . Y '
. . . F'am directed’ta rafer to your latter No, SD[Prlmnry-M]/E&SED}Z- ZMppnlntmcnt— -
- n _Rule/2023 dated 23.08,2023. on the, subjece nattd ahove and to state that necessory,
- P guldance has already been tendered ta your good office vide this department letter of cw:ll
Ch No. dated 06,06.2023 [r.npy enclosed). )
’ .. Yaurs l'alt_hfully;:. ‘
“.. - . . . : : .
L - “ :; < | L SecHop Officer (Pallcy)
. I + .I
. I
findst Ofeven Na & date
I - Capy forwarded to the:- .
'k ‘L PSto Speclal Secretary (Reg), Estoblishment Department >
5 2. PA to Additonzl Secretary (Reg-11), Estoblishment Depactment.
3. PS to.Deputy Secrotary [Pollcy}, Establishment Departmont ’
. " ‘ ¥ .
to , ’ o ’ © . Sucﬁon nicer {Policy
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1) becrerary to Government of Khyber Pakhtunkhwa, Establishment Deparl:ment.
Civil Secretariat, Peshawar

2) . Secretary to Government of Khyber. Pakhtunkhwa Elementary and Sccondary
liducation Depariment, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Sir/ Madam:- . ‘

Your Honorabie authority promulgated Notification No. SO (Policy) [I&AD/i
372020, daged 06/08/2020, communicated _to- Elementary & Sccondary Education vide
lethe s dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nonlication No. S0 (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregolng of

proviotion was othifrawn and the Goverament of Khyber Pakhtunkhwa Establishment.

l)q:.ul.nwnt (Repgulation ng] -deleted Rule 7{S) In the Civil Servants ‘(Appointmerit,

“pramotionand Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated
06-08-2020. “That the Directorate of Elementary & Secondary 'Education Khyber.

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybeér
Paklitunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules, 1989 in respect
of twhich the Establishment-Department vide its letter No. SO (Policy) E&AD/l- 372020

daiedd Peshawar the June O6th, 2023 directed the Directorate of: Elementary & Secondary
Education that Rute 7{5) in the Khyber Pakhtunkhwa- Civil Servants, (Appointment,

Promation and T'ransfer) Rules, 1989 has' been deleted vide notification dated 06-08-2020

and therefore, no provision existsto decline or forgo promotion and it'is obligatory upon

every civil servant to accept promotion under cvéry condition. “That Directorate of
Klen:entary & Secondary Education Khyber Pakhtunkhwa also wrotc a letter to the ‘office of
lsizblishment &  Administrative . Department  vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated- 23: 08 2023 to reconsider the amendment made in

" Klener Pakhtunkhwa Civil Servants {Ap cintmént, Promotion-and Transfer) Rules, 1989

as 11 had negatively affected,a large nuniber bf teachers and especially’ female teachers. In
the meanwhile, the dcpartment vide its letter dated 07th of September 2023 directed the
Durectorate, of Elementary & ‘Secondary Education Khyber Pakhturikhwa that necessary
auidance has already been provided to the dcpan:menl: and therefore no provision, exists to
decline or forge promation and those’ teachers who do- not comply- with thé promation
order of the competent authority ortry to evade promation through different means shall
be proceéded under the Khyber Pakhtunkhwa Civii Scrvant (Efficiency & Discipline) Rules,
ANLL,
it |s, therefore, humbly prayed that on the acceptance of
the. instant representation; the Notification beanng No." SO (POLICY)
......")!1 3 1-2020 DAYED 06/08/2020," pommunlcated to vide letter dated
.'.Ju!2023, nay please be declared and ordered to be stru(:k down
oecing Void, Ulira vires to the Constltutwn of Palustarl and agamst the

iundamental prmc:ples of natural justice.

Daed /042024

SON OfF .

PSHT

SH HID HUSSMN SHAH

SYED MAQ%DDI_ SHAH|
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

4

.

SHP\HID Hus,sm;\; .;H m.\ Appellant
~ ) versus
an.rmm.ut of P &Ho‘lhcrs : ' * o ) :
'Réspondents
* "7 (the-Appellant) ;

do hereby appoint and retain

1o act and appear foir me in the above Suit and on my beha]l’ to conduct and prusccute (or
defend) the saine and all proceedings that may be taken in-respect .of any petition
connected with the same or any dccree or order. passcd t.hercln and Applications for review

-

to file and obtain rcturn of documents, and to represent me/us and to take all necessary

steps on my/our tgcha!f{n the abnve matter.  _

Vagree Lo ratily allacts done by the aforesaid Advocate in pursuance of this Authority.

- ) . . ’ (2 s .' » .
. . 174
APPELLANT

. [\h:

ACCEPTED

MiJH
Advoult

R R s T




