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proceedings
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:'!‘h’e appeal presented . today by Mr.”Muhammad
Muazzam Butt Advocate. It is lixed for ﬁ!'c}iminary hearing
before Single Bench at 'Pcsh-_a_lwalr on 30.10.2024. Parcha Peshi
given to_counsel for the appellant,
!

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto .
Service Appeal No &@8 é /2024

Falak Niaz Sor_; of Faqir Gul Résident of Tehsil & District Peshawar

~ Designation: Senior Primary School Teacher at GPS Téri Payan o
. ....JAppellant. -

' VERSUS

1} Secretary to Government'of Khyber Pakhtunl(hwa Establishmént Department Civil
Secretariat, Peshawar .

. 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
' Education Department, Civil Secretariat, Peshawar )

3) Director Elementary and Secondary Ed_ucatlon'Depar_tment
............. Res;mndents B

| - SERVICE APPEAL UNDER SECTION 4 OF. KPK ssa\nce .
TRIBUNAL ACT - 1974, AGAINST THE IMPUGNED E
NOTIFICA‘I‘ION BEARING NO.SOIPOI.II:Y]E&ADH-312020,
DATED’ oemarzuzo, commuchTED To RESPONDENT ND.
2 VIDE. LETTER DATED osmerzoza, WHEREIN it WAS
STATED ~THAT SUB' RULE 5 OF. RULE -7 OF KHYBER
PAKHTUNKHWA - CIVIL SERVANTS (APPOINTMENT
-PROMOTION AND. TRANSFER} RULEs. 1989 STANDS
DELETED '

PRAYER

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE.;
IMPUGNED NOTIFICATION BEARING NO. 50 (P OLICY[.
E&AD!1-312020, DATED 05108;"20201 COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER“DATED 06!06:‘2023, MAY'
'BE DECLARED AND DRDERED TO BE STRUCK DOWN BEING .
.VoID VOID AND ULTRA VIRES T0- THE CONSTITUTION OF -
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. T, |

ANY OTHER RELIEF WHICH THIS: HDNOURABLE TRIBUNAL .
' -DEEMS FIT AND. PROPER IN. THE: OIRCUMSTANCES OF-THE
CASE MAY ALSO BE: GRANTED TO THE APPELLANT.

RESPECTIULLY SHEWETH:

. L That the Respondents Department appointed the Appellant as Senior anary :
School Teacher.
. Copy of Monthly Salary account is annexed as Annexure A




9. i

That as per Khyber. Pakhtu‘nkhwa_(Appdintinent/ Promotion/ Transfer) Rules, . :

1989, as well as in other sister services of the other Provinces and Federation as.

well, availing of promotion by the-eniployees is always optional and the employees'
as a matter of right may avail or forego their promation and t:he next employee in '
seniarity listis to be promoted.

- . . . . | . A
That some employees speg:lﬁcally_ have foregone their promotion as they;could not
serve in_the areas where there is no facility of accommeodation and nojhouses of

- their elders are available to look after them in far-flung and solitary mountamous N

hard areas, and as per_ Section 25 of per KP'Civil Servant Act, 1973, rules to the -
extent of terms and condition is framed by the Chief Minister and such promotion '
rules are not made applicable. with retrospective efféct. The rules framed are

published in the Gazette notification and part and parcel of KP Civil" Servant =~ ¥

- Appointment, Transfer and. Promotlon Rules 1989.

‘That Government of K.P w:thout foilowmg the rules position mentioned in Para 6
-above promulgated Notification No. SO (Policy) E&AD/1 3/2020 “dated

06/08/2020, communicated to Respondent No.2-vide letter dated DS{OG/ZB i
wherein it has been ‘made mandatory to the employees to avail the promotmn,

otherwise, disciplinary action shall be taken against the employees. The impugned *

- Notification is reproduced as u'nder:-

"Furthermore, those ofﬁcers/oﬂicnals who do not °
comply with promotion order of the competent authonty_ -
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil - ]

Servants (Efficiency Discipline) Rules, 2011, please".

" That as per notification No. SD {Policy) fEDAD/l- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deléted Rule 7(5) in '-."__:_'I .
the. Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . - |

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. \

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached R

asmgxnﬂe_&

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked' for guidance regardmg deletion of Rule 7(5)} in Khyber ... "7 .§

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer). Rules, 1989 in .
" respect ‘'of which the respondent No. 1 vide its letter No. SO[P’nlicy)‘ E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3-
- (Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

" Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer] Rules, 1989 e

has been deleted vide notification dated 06-08-2020 dnd .therefare, no, provision

exists to decline or forgo promotlon and it is obligatory upon every civil servantto ¢ *

accept prnmotmn under every condition.
Copy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure €

~ That thereafter the meeting was also held in the office of Additional Secretary .
Establishment on 06-07-2023 in which it was decided to examine the case praperly .-

and submit'a self-contained/’ consolidated ‘case for onward submission to the: '

Establishment Departinent for further necessary action,
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 ‘i-e. Directorate of Elementary ‘& Secondary |Educat10n P -
Khyber Pakhtunkhwa also wrote a letter to the office of Establlshrnent & iy
Administrative Department. vide No SO[Prlmary-M] E&SED/2- 2/Appmntment1_. L

_ Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large' number of teachers and espeCIaIly female tea::hers
Copy of Letter dated 23- 08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the .
Directorate of Elementary & Secondary Education Khyber Pakhmnkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or fargo promation and those teachers who do not

comply with the promotion order of the competent authority or try- fo evade . |

promotion through different means shall be proceeded under the Khyber .

Pakhtunkhwa Civil Servant (Efficiency. & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said nonﬁcatlon is annexed as Anpexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in ‘the Khyber Paklitunkhwa Civil Servants {Appointment;
Promotion and Transfer) Ru]es, 1989; the petitioners filed this Hence, the mstant :
service appeal is filed on the following grounds:-

- GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be'given retrospect]ve effect. A valid Notification which-confers -

rights ' is always applicable with prospectwe effect, however, if an amendment

notification that adversely effects thé interests of the employees or causes
dlsadvantage to the employee is_ not tenable’in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liablé to be set-aside.

. That there are no terms and conditions - of service mentloned in the appointment |

order. of the appellant wherein, availing of promotlon is. mandatory It is further
submlttecl that emp]oyees in"the past, have foregone’ their promation along with
their posting. it is submitted that: when démestic-and other personal i issues do not .
permit the employees/appellant to avall the promotion order and in that case, the
employees who forego ne their promotion were allowed not to-avail the- promotlon
for a period or 04 years and on second ’refusal the employees were permanently
debarred from availing the famhty of promotion during their, entire service. Hence '

" the employees himself/herseif forebear agonies of foregoing their promotlons Asa

result, junior to the appellant according to the order of seniority cum fitness are
granted promiation to next rank. .

' That as per Civil Servant laws, promotlon is-a kind of appointment whlch is always

optional to get promotion or not, hence the impugned notification is void, 1llegai and °

against the law and the same to the extent_of the appellant is liable to be set-aside.

. That it is,further submitted that on account of grant-of promotion, some employees

who. are suffering from severe medical ailment or facing dcute domesltlc issues
cannot avail promotion with transfer in other argas, therefore, no employee can be
compelled to accept- the promotion compulsorily which is not beneﬁc:al to the

- -employee but if an employee does not avail and get benefit of her promot:lon it must
* be optional for the employees as to whether to-avail or forego the beneﬁts Any

promotion w1thout w;lllngness of employee is illegal and liable to be setaside.
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. That non-availing of promation and foregoing thereof does not cause loss to the '

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. [t is not out of place to mention here
that the appellant aré teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2020 communicated on 06/06/23 would not be able to

serve in thé department and which shall amount to the snatching-of bread and- e

butter of the poor employees .

It is, therefore, humbly pragred that on the acceptance of -

the instant Service Appgal;'th‘ﬂe impugned Notification bearing
No. SO (POLICY)  E&D/1-3 - 1-2020 DATED (06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to -
be struck down being Void, Ultra vires to the Constitution of .

Pakistan ,and against the \fu'n'damentgl principles of natural
justice.

It is further prayed iha_t:,rio_ penal action as proposed and .'

envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without b_gving any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circuhstan_ées_"qu the case, may also 'be _'

granted to the appellant. Ze
AFFIDAVIT: - Appellant
| Falak Niaz Son of Fagir Gul : _
Resident of Tehsil & District | Through
Peshawar that the contents of . Muhammad Muazzzam Butt
foregoing appeal are true and correct to . - S
the best of my knowledge and belief v -+ Advocate Supreme Court
and nothing has been concealed therein dw
from this Honourable Court -, "
. * Muhammad Adeel Butt
Ament Advocate High Court
nen . J (
_‘ . a4 }5&1
" Bassam Ahmad Siddiqui
#* . Advocate High Court

LLM- Human Rights

MRS
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo______ -Pof2024

In Refto

Service Appeal No 2024 ' '

Falak Niaz
VERSUS . I )

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR suspmsmn (OF . IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) 'E&D/1-3/2020 DATED 06/08/2020,.
COMMUNICATED TO, RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE .
‘LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND. -

Respectfully Submitted:- “ '

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant. '

3. That there is likelihood ‘success of the appellant in the lis. And if the notiﬁcatinn
bearing ‘No. So (Policy} E&D/1- 3/2020 Dated 06/08/2020 mmmunicated to

Respondent No.2 by .Respondent No.l, Vide Letter -Dated 06/06/2023 Is nat

sus;:ended the appellant would suffer lrreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested - that the notification bearirig No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communlcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
! [the appelfant) do hereby solemnly Muhammad am Butt
stated on oath that the contents of Advocate Supremé Court

foregoing application are true and
correct to the best of my knowledge .
and belief and nothing has been ‘Muhammad Adeel Butt

concealed " therein this Hopagable ' Advocate High Court
Court. i éf
pone_nf i :
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L ' Dnst.Gnvt.l(P-vallcial 46_ L

N . District Accounts Office Peskiavar: Dist, 0315

' ' ' Mnnﬁlysmqsuuwt(hlm-zm 24 63
_ ¢373

. Penoul Enformition of Mr FALAK NIAZ diw/s of FAQ!R

. Personnel Number: 00375244 CNKC: 1730113828069 - NTN: ' ‘_ . . :
- Date of Birth: 15.04,1982 Entry into Gove. Serviee: 15.01.2007 Length of Sérvice: 17 Years 00 Months 018 Days .~ -
- Employthlt:gntrAcuuTW ) _ L Co ,ﬂ . ’
. - Designotion: SENIOR FRIMARY SCHOOLTEA .~ 80675740-DISTRICT GOVERNMENT KHYBE BRI -
*. DDO Code: PW6S71-District Peshawar : : ‘
w‘.mm; oo GPFSecmn:Wl .. - Cash Center: 24 i o
GPFA/CNo:375244 | GPF iméwest applicd : GPF Balauce: 559,602.00 (provisionsl) ., o .
. Vendar Nuinber - : _ T - .
nyndﬁﬂnwncts _ Payscale:BPSFor-2022  Pay Scale Type: Civil  BPS: 14 Pay Stwge: 13 .
WEEL‘IEQ _ - . Amoust . Wage type Amount -
10001 |BasicPay . . ¥ 4515000 . | 1004 HnuscRmAl!uw-tS%KPZl ' |1 8.640.00 :
. h2te Cm_v_egutumu 2005 .} 285600 . | 1300 Medical Allowance - 1. 1,500.00.
. |2148 [ 15% Adboc Relief AH-2013 . . .- 500,00 -~ "2199 { Adhoc Relicf Allow @10% t 34000 .
" 12316 | Teaching Allowance 2021~~~ ] 3,03600 2341 { Dispi Red All 15% 2022KP - | 420700 |
12347 | Adhoc Ret Al 15% 22(PSIT) . | . 4207.00. {2378 AdhncReliefA]l 2023 35% [ 15,193.00
. Deductions - Geseral I
ng_m:_e i T ~Amemat i \\_’gggtype 1. Amosnt
3014 | GPF Subscription . | -3900.00 - {3501 |BenevolentFund' . . : -1,2000[1'
3609 | Income Tax . 66800 ~ {3990 |Emp.Edu. Fund KPK : -135.00
|4004 |R. Benefits & Deith Compe 60000 | . B 000
Muﬁim-lnuudg\dm _
| Loan |’ Description’ | Principalamount | " Dedouction | Batance |
" Deduetions - Income Tax R o - ‘
‘Payable: 1047118 | Recovered till JAN-2024: . 4,516.00 Exémpled: 2617.33 Recovernble: | 3,337.85
GroasPay (Rs.: 8562900 Deductions: (Re:  -6,503.00 NetPay: (Rs):  79,126.00
PayeeName:FALAKNIAZ
Accouut Number: Il]le'ZQSZdSDBl 1 ’ .
mmmnamummmwwmmmmwmnmﬂpmm PESHAWAR -
Leaves: Opening Balance: Availed: " Enmed: Balance:
Permanent Address: - i
City: PESHAWAR : Domicile: - Housing Statug; No Official
T' . . |
City: Email: falakieiz102@gmail.com

System generated dammem in mm'n:e with APPM 4.6, J2.9f3733305.01 2024/3.0)
® Al omounts are in Pak Rupees:
*Errors & ami:sioﬂs excepled rSER mmuz.ouuzma 42 36)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA :
ESTABLISHMENT DEPARTMENT |
(REGULATION WING)

-NOTIFICATION ¢
[Dated Péshawar the, 06/08/2020 T

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyher Pakhtinkhwa Is pleased to direct that [n the

- Khyber Pakhtunkhwa Civil Servants lAppolntment Promation and Transferl Rules 1989, the fulluwtng -
- i further amendment shall be made, namely: . ;

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIEF SECREI'ARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

|
|

{ANDS): & EVEN DATE .

Addltwnai Chief Secretary, Govt of Khyber| Pakhtunkhwa Planning & Deve!opment Department}
The Senior Member Board of Revenue, Khyher Pakhtunkhwa
Alt Administrative Secretaries to Govt of Khvber Pakhtunkhwa
The Principat Secretary to Governor Khvher Pakhtunkhwa. *
The Printipal Secretary t0 Chlef Minister, Khvber Pakhtunkhwa,
All Divislonal Commissianers in Khyber pakhtunkhwa. . P
All Heads of M‘tached Depanmenls in Khyber Pakhtunkhwa
- All Autonomous/Semi Autonomous’ Bodiés | in Khyber Pakhtunkhwa. {
All Deputy Commisslaners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar
. The'Registrar; Khyber Pakhtunkhwa Service Trlhunal Peshawar f
The Secretary; Khvber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy D[rectur {IIT} ERA Depanment. l
. All Section Ofﬁcers in Establishment & Administration, Department.
. The Section Officer { Admin} Aclmimstratlon Departrnent with the request to arrange 20 gazerle
copies. f
. The Caretaker, Administration Department.
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. Elementary B Se:umldﬁr Ednuﬂnn I!Ii!partmant
Rhyber Fn[d1tunlrhwn, Peshawar : :

Azlz Ullnh Khan President ) .
Pre.sidanl: o T
Al Prlmary Teacher's ﬂssm:ladnn. :{P

¥ GUIDANGE REGARDING DELETIUNBPRULE?[S] mmsmaau P
T PAIKHTUNKHWA CIVIL SERVANTS [AFPOINTMENT, PROMOTION i
AND TRANSFER] RI.II..BS, 1988 e S

Subjeck

Establlshmenmnpartmentﬁmr No.! 50 [Pnllw]mnfl-afzﬂln datnd DE: Juine, 2023 and to siate
“that the suhlad: muting is to be. he!d O 06 Iuly. 2023 at'11:00 AM I this daparlmunt under l:]m
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- . — " Provinciol presideal Afl mm:w'l'uuchms
g-N!r.' Axlz Ulloh , . « Assacloltan - .
y : : J:hyher rukhlunkhwu N
1 | Mr. Ralaqal Ullak * caneaial sm:mlur\r -AFIA Poshawor .
Lo L
a4~ : secllan CIIIIcIr {Primory) ELSE Depndmnnl civit
. "MQHDTT“'““““ S Ssmnimlal Khybat Pukmunkhwu Fathowar
! x .. . .- ’
! ! 2. The mesting slarled v/ih seciialion liom The Holy Quran, The chol welcomed
ihe perilcippnis. The Dapuly Direclor [Eslu\:ﬂshmenll ol Diractorole ol Elarnenlul'\" 2
Sacondary Educallon bl'laled e fasm regur:ﬂng agenda itsm In deloll.
3, Albler Ihraodl;me t!'isn:usslnn fi wos decided Ihal Dkaclorole ol Bemenlory &
. ‘Seeondary Educalion Dopatimenl moy exaine lhe eese popery. and submit 9
. seli-conlained/comsdlidoled cowe lor oniwerd submission 10 Eslﬂbﬂlhm‘il‘fl-
: Deparimeni lar [uﬂhet na::essun,' oclion. - ’ ’
. The maeﬂng endad wilh o vale of thanks fram’ Ihe "halr.
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-A meaung regarding the subjecr mattarwas quld on 06-07-2023 gt n:na AM under
ths pwlrm:lmhlp of Addltlma! Secretnry Es‘tabtlshmcnt In hls oﬁ‘lm. The falluwhg nttundnd

the meeuag

\

» . -

Sit | NAME |

DESIG NA‘I‘IUN

1 tr. Fazal w:rld

Qeputy Olractor Estoblishmant of Dlre:tnrat:a E‘Imnentnw &
Seeondary Eﬁumllnn-nupamnnnt

Muhammad Ishag

27 Mr., Azl Uifoh Provinctal Peasidant All Primary Tezdiers Annd:tlnn-
Khyher Paihlunkhwa . t e

3] Mr. Rafaqat Ullah Ganera) Ser.rr.h:ry AFTA Peshawar ’

a

Sactlon Oficer {Primory} EASE Department Civif . .

Secratdrial Khybar Pa.fd!tunkhwa Fnshuwur

P

2. The,meeting started with recliintion from 1he‘HuIv Q:umn The -chatr welcomed ths -
participants. Tho:Deputy- Dlru:tnr {Emhﬂshmmti af ulm:tunt.e aF zlafnnnmv & s:r:ondaw
Edu:ntlnn tirtafnd the.forum rugan!lng ngnmla Itum In detatl, T

\_.

< -
- s

3. After threadbzara d!scuss!im It wis decided that D&m:tn of ﬂementaﬁ" & Socondary
Eduention Depnﬂm:nt may | exainine  the case praperly and submit & pele
eontatned/consolidated ¢ tase ln: anward submisstan to Establlshment. Department (or further

necessary actlon.

[Mr. Fazal Waﬁfﬂl !
Daputy Dirocfor-3

E&SE anarlmnnt‘.

. ~ a _
Provindal President

Afl Primary Taachars Association

Khyber Pakhtunkhvia

{Mr, Rafagat Ullah} | .
General Secretory APTA
Peshawar i r
{Muhammad Ishag)

Sectian Offlcer (Primary-Malz)
EASE Oepartmant

LI e

The maeting ended with a vots of thanks from the Chalr,
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To, Dated:__ /0272024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil |
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .oy

" 3) Director Elementary and Secondary Education Department

. Sir/ Madam;-

Your Honorable autherity promulgated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, ! v
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 372020 dated 06{08{2020 the right of foregoing of promotion was
: withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 .in respect of which the Establishment °
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline )
or forgo promotion and it is obligatory upon every civil servant to accept promotion under | < -
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa | :
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated -23-08-2023 to reconsider the °
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and =
Transfer) Rules, 1989 as it had-negatively affected a large number of teachers and especially
female teachers. In the meanwhiie, the department vide its letter dated 07th of September ..
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the department and therefore no provision -
_ exists to decline or forgo promotion and those teachers who do not comply with the promotion .
: order of the competent authority or try to evade promation through different means-shall be
praceeded under the Khyber Pakhtunkhwa Civil Servant {(Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant - L
representation; the Notification bearing No. SO _(POLICY) E&D/i-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
. ordered to be struck down being Void, Utra vires to the Constitution of Pakistan.

Falak "Niaz Son of Faqir Gul ~ S

Resident of Tehsil. & District -
Peshawar

Best Regards
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