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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHU^VA
In Ref to

5p8A /2024Service Appeal No_:,

Falak Niaz Son of Faqir Gul Resident of Tehsil & District Peshawar 

Designation: Senior Primary School Teacher at CPS Teri Payan
/

.JVppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar ' ^

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

-.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK-SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO:SOIP6LICYIE&AD/1-312020. 
DATED 66/08/2020. COMMUNiCAtED TO RESPONDENT NO.
2 VIDE letter bATED 06/06/2623. - WHEREIN IT WAS
STATED That SUB RULE 5 OF RULE 7 OF !kHYBER
PAKHTUNKHWA CIVIL SERVANTS ./APPOINTMENT. 
PROMOTidN AND TRANSFERV RULES. 1989 STANDS
DELETED

PRAYER:
■:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl 
E&Ab/1.3H2020. bATED 06/08/2020."' COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTERybAtEp 06/06/2023. MAY
BE DECLARED AND ORPERED to BE STRUCK DOWN BEING 
VOID AND ULtRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. !

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMStANCES OF-THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Departinent appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules. . 
1989, as well as in other sister semces of the other Provinces and Federation as. 
well, availing of promotion by the employees is always optional'and the employees' 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in, the areas where there is' no facility of accommodation and no houses of 
their elders are available to. look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules, to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and.Promotion Rules 1989.

That Government of K.P without following the rules position mentioned; in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated [06/06/23 
wherein it has been'made mandatory to the employees to avail the promotion, . » 
otherwise, disciplinary action shall be taken against the employees. The impugned ' 
Notification is reproduced as linder:-

2.

3.

.. I

4.

"Furthermore, those ofticers/ofTicials who do not ' 
comply with promotion order of the competent authority - -
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil - 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy]/EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5) in ■..., 
the. Civil Servants (Appointment, Promotion and Transfer]'Rules, 1989 vide . 
nptificationnoSOR-Vl(E&AD]/l-2/2020dated06-08-2020. | ’
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached • 
asAnnexure B '

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ,•
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber . '
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer]. Rules, 1989 in 
respect of which the respondent No. 1 vide ite letter No. SO(Policy) EStAD/1- • . . 
3/2020 dated Peshawar the June 06th, 2023 directed tiie respondent No 3-

• (Directorate of Elementary &. Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision , .
exists to decline or forgo promotion and it is obligatory upon every civil servant to "• 
accept promotion under every condition. , .
Copy of Irripugned Letter dated June 06th, 2023 is attached as AnnsiQlISi*

7. That thereafter the meeting was also held in the office of. Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/'consolidated case for onward submission to the ' 
Establishment Department for further necessary action. ••'
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnSHlEaD

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary jEducation ; . • 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. .. 
Administrative Department vide No SP(Primary-M] E&SED/2-2/Apppintmenb •'v 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

. ,

v'.>
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected alarge number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Anne2QireJ£

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary .& Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already beeii provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber • 
Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person; and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notihcadon is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09*2023 and the 
deletion of Rule 7(5) in' the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grdunds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is establjsh^ and settled principle thatiexecutive 
notifications cannot be given retrospective effect A valid Notification which confers • 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the' interests of the employees or causes 
disadvantage to the employee is not tenable'in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment , 
order of the appellant wherein, avaiiling of promotion is mandatory. It is further 
submitted that employees in'the past, have foregone'their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed hot to avail the promotion 
for a period or 04 years and on second ^refusal the employees were pemanently 
debarred from availing the facility of promotion during their, entire service. Hence 
the employees himself/herseif forebear agonies of foregoing their promobons. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not,’hence the impugned notification is void, illegal and 
against the law and the same to the extent.of die appellant is liable to be set-aside.

I

d. That it is.further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee.can be 
compelled to accept the promotion compulsorily which is not beneficial to the • 
employee but if an employee does not avail and get benefit of her promotion it must

' be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

..
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on :
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look af^er their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2020 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and ]; ■ 
butterofthe pooremployees . ‘ ‘ •

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/i-3 1*2620 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO«1, vide 
letter dated 06/06/2023, may please be declared and ordered to . 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan ,and against the fundamental principles of natural 
Justice.

It is further prayed that ho penal action as proposed and . 
.envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also 'be 
granted to the appellant.

Ttppeli^

■

AFFIDAVIT:

I Falak Niaz Son of Faqir Gul 
Resident of Tehsil & District 
Peshawar that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court

Through

' Muhammad Muazzzam Butt 
.. Advocate Supreme Court'

. * Muhammad Adeel Butt 
Advocate High Courtlonent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA i

C.MNO_________

In Ref to

Service Appeal No

-P of2024

.2024

Palak Niaz
TVERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF,. IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) 'E&D/l-S/ZOZO DATED 06/08/2020, 
COMMUNICATED TO. RESPONDENT Nq.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Sub'mitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

»

2. That the appellant has brought a good prima fede case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant In the lis..And if Ute noti^cation 
bearing ‘No. So .(Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by .Respondent No.l; Vide Letter'Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant Is involved in the case
In view of the reasons, it is humbly requested that the notification bearirlg No: So 

(Policy) E&D/1-3/2020 dated 06/08/2020,'communicated to Respondent] Nb.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

1 r.

Appellant
AFFIDAVIT ' Through
I (the appellant).do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed'.therein this Ha 
Court '

Muhammad Mtfa^m Butt 
Advocate Supreme Court

'Muhammad Adeel Butt 
Advorate High Courtible

>
l^nent

1
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’6-V DisL Govt KP-niniBcial 
IHstrklAccMBti Office PedMWsr.i^ 

Me'etUy Salary St»itriiw‘f»t(3aaaaiy-2{^ 373^63
’ ■ i•!

X

Fenwal iBronutwa of Mr FALAK NIAZ irfFAQiR
. PasooBel Number 00373244 CNIC: 1730113828069

EaUyuaoGovL^ifx: ISJil.2007
NTN: . '
LengthofScrvice: l7YcaROOMontbsOI8Da^ - -DaleorBmh: I5JH.19S2

-•' -1
Em^^mcat Category: Active Teavwwy 
I^'gmliaa: SENIOR PRIMARY SCHOOL . 

^ DDO Code: PW&7I-bi5trict Peshawar
PaymIlSectiofLOOS . CPFSectmcOOl
GPF A/C No: 375244 
VendwNunib^' - 
P^ aad AfiiiinaKes:

4

80675740-DISTRICT COVBINMENT KHYBE

- Center 24
GPFhiterestaiipIiai GPF Balance: 559,602.00 (previDonal)

P^scale:BPSFor'2022 P^^e Type: Civil BPS: 14 PayStoge: 13

AMWMrtWage type Wage type Amount
House Rent Allow 45% tCP2l4S.I50JKi . 1004 j 8.640.000001 Rat ip Pay .

1300 iCtaivev Allowance 2005 2.856J10 . Medical Allowance 1JOO.OO1210
500.00 '* '15% AdhocReUef All-2013 2199 AiBioc Relief Allow @10%2148 I 340.00

3J36J)Q 2341 Dlsiy:RedAm5% 2022KP2316 Taarlimo AllTOiance 2021 4.207.00
Adhoc'Rel A115% 22ITSI71 Adboc Relief All 2023 35% 15.193.004J07.00. 23782347

DedoedoH - Genend

Wage typeWaatvpe ■ .A--------- * Amoont
GPF Subsaittitm -3.900.00 3501 BenevoleatFund’3014 r -1,200.00

3990 Emp.HdiL Fund KPK3609 Income Taa -668.00 -135.00
R. BeneBt«'* tv^ih r«cnp- -600.00 0.004004

Deductions - Laus and Advances

Deduction IDeseitpBonLoan Prtudpai amonnt Balance

Dednedont - Income Tai
Payable: 10,471.18 Recovered till JAN-2024: 4,516.00 Exempted: 26I7J3 Recoverable: 3J37.85

GrauFayQts.): 8SA29J0 Dednciiims: QIs.): -6,503^ NetPay: (Rs.): 79,126410

Payee Name: FALAK NIAZ 
Accoum Nisnber 0010^S4SOO 11
Bonk Details ALLIED BANK UMfrED, 250310 Waisak Road Peshawar Watsak Rood Peshawar. PESHAWAR

Opening Balance:Leaves: Avtnled: Earned: Balance;

Pennanent Address: 
City: PESHAWAR 
Temp. Address:

DomicOe: - Housing Status; No Official

City: EmaiU filalmaizl02@ginaiLcom

SfOemgumttdiaameta in aeardeaatrilhAPPM 4.S.IIS(S7333/2XOI.2024M.O) 
“ All atmmti art in Pak Rupees
• Errors & omissions excepted (SERnCXS/OZ02.2024ag:42;36)
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60VUNMENT0F 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

»

-NOTIFICATION
Dated Peshawar the, 06/06/2020

In exercise of the powers conferred by section 26 of the Pakhtunl^wa Civil Servants Act) 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtiinkhwa is pleased to direct that In the 

. Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) RuIm 1989, the following . - 
- i further amendmerit shall made, namely: 1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

1
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS); & EVEN DATE . '

Copy Is forwarded to  ̂ •

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member.Board of Revenue, KhybVr'Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary,to Chief Minister, Khyb'eir Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. . t-
7. All Heads of Attached Departments in Khyber. Pakhtunkhwa.
8. AIIAutonomous/SemiAutonomous'Bodies in Khyber Pakhtunkhwa. i
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar t
12. The Secretary, Khyber Pakhtunkhi^ Public Service Commission, Peshawar.
13. The Deputy Director (1^, E&A Department I
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin),'AdrTiinistr3tion Department with the request to arrange 20 gazette .

copies. ^
16. The Caretaker, Administration Department

*

. r

(WARDAH lATIF) 
DEPUTY SECRETARY (POLICY)

I

i .
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I' : “OVER(\tVI(-HT C?l^ ElMYSBR PAKHTUPJKKUtIA
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CIVIL SECRCTARIAT PESHAWAR .
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< »'L..• No so [PrImaiy-M3/EaSEO/2.6/2023 
Datsd Pashmvar the lune 25»' 2023i l'Vv'. i .

= f To • •■;i

TheDIractor
ElenenUry StSeconddiyiduation Dcpartoiant 
Khyher PnlihtuhithWi^ Pestiawnr ;

Aziz UHoh lOisn President,
President
All PrlmaiyTeaclier'sAssocladon, KP: .

GUIDANCE REGARDINB DELETION DR RULE7tS) IN THE KHYBER 
PAIfHTUNIfflWACIVILSEIlVANTS [APPOINTMENT,PROMOTION 
AND TRANSFBR).RUL6SM9Bi • • - ■.

I am directed to rerer to the subject notiid above'end to enclose hero with a lettei^ of 
EstabllihmcntXIcpartmentletter No. SO [Pollcv]eSLAO/l-3/2Q2b datod DE June, 2023 and to state 
that thasuhleet meeang Is to be held bn D6 july. 202a nt'UdlO AM In dlls'dapartmeni under flia 
Chairmanship of AddlHbnal SeCTetoiy'iEstab] EaSEDepartmeiitln his omed.

You are, Iheraforc, requested to depute a represantatJve of your 'respecdua 
Oopartment toationd the meettnBonnriah!. titne&vcnudnsiTiBndanBd aliovs, ploase.

Encli AA

*
t.r •>,> ,

t •
, ?

?
■V •

t

Subfoci;I * ■.:vt
fI

i;j

I 2.

JI

f.• •

5i

(MUHAMMAD IffHAQJ 
: SEcrloMOPncsn primary maiiB]I

Copy fonvdriied to thei

1. PS to Secrataiy, BSiSE Department Khyber Palchtunldiwa.. i
I .
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MWI/reS QP----------------- apPLICAliOH SUaMinsn nv ms. AZII IIILAH '
EliOyiNCIAL f^ESIDENT kn- pplHABV.TFACHMS-ASSOClATlQW' KHVaSB -PflKHTUMICHWA
B^gARPINS DpDtLEIiamQP Blllj7<SUmHI» esvU.'SgllVANt <A|iBblHIMPWT PaoMQtTQM A 

■TBAHSPEllRUHfhqijO); ••.- ^ ---- • " "•••jr' ”—
A meting regoidlng Ihe sub|aci mallei v/oj held on DA'07'20Zi al I >U]0 AM

undei Ihe Cfiotmonihlp ol ABd'illanal SbcibIoiv Eslabllshmanl In hli' olllcs. Ihs
following atl^ndod Ihd meeling.

I

t
jl! I*.

i,

•-ii
tI

t
I ;

i
I
• V •
•. I-

. NAM^.-ili pesisNATiOK;•••
1

Oapuly Dl>ee[af EtlaUliHmBni ol DbeelMale 
aemnnInV t'Sgconttoiy.MugpIlon pepBrifnenl
Piovlnclol rretideni All PtlmmyTsacliois

< Asiaelsllan . . .'
JthvberPakhlunlihwo - . • ■■ —

' ’ Sanaiol SBOBlatv'A»A Peibdwcr

Sgellon QHIcbi {Plimoryl EASE DeporimonI Clwll 
SgeiBlbilol Khybef PokblunWtiWD Pathawm _

Ii Mr. PqxoI Wahid I
I I! • X ..

1 .Ay; Alll UlloK

a Mr, Ralogol ullah; 1

^Mljhommdd Ishaq4 ^ !
I

2. The meeling Jloiled v^ih lecHolton libm The HBly Quran, the chok welcomed 
Ihe oorildppnis. The Dsouly Direclor [EsIpWlshmenll ol Dlredofolo ol Elemenlary t 
Secondary Educalloii bileled Ihe lorum regorrfng asefido Hem In elelolL

3. Aller llwepdpdre'illscuKlDn fl wo$-dedded'lhbl Dlfeclorole ol Bemenlorv 6 
Secondarv' EducallDr\ Doporlmenl moy exonilhB Ihe ccbb properly and tubmil o 
salhconldned/Ronsolldoled .coie lot 
Deporlrneni lor luilhet riaceitaiv ocllan.

The meeting ended with a vale of thanks from the Choir.

I

unword jubmtelon lo EsIobBihmenl

*. •

•^'.provInefnlPrBiWBnl ! 
>iSl fWrhoiv Tedehen AuodqHcn 
^ UhyUer PoUilunUlwro

1.
■ fMt. Ftj^W^ 

Onpu^y dlrBclor*!
I r’

I »
i

A
'(Mr. B^oqol UildhJ .• 

■ SenBfalSBereloiKAPTA
• PBJhowor

t

_ rimory-MalBj 
E&S£^'eparlmenl

Sedfan OAIeer
I
I* •
I

(Abdullah]
AddlltondSBcidory (SilobBihmanl] 

EB^SE Oeporlmenl

t

\

i
kf.
Ii

■V i:
k ,i
t

VS 430Vr-CF PCM i

f

i:
•0* »V

!

1:
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Pf THe MEgffNO.RBgARPINg APPUCAnoM gllHMtTTPn qv MB aW iniAU
fteaWHftV enBlDEMT ail phimary TeacHPac flccinn«Y,n'M 
fle.aftHOJWG DP nsienow oi{ ruu 7<bi in the civil spauAwr taPPorMnui^
ft TBAMgCPP BUfgj T ^ ' ' . ' - ' ---- ’

. * * ^
• AmeBUnarBgardlngthosub]ertm3ttai'WMh6Won0S^J7-J023atlld)0AMmi(ler

the phelmiaruhlp af AddlUtmal Secretiuy EstabUshmcnt tn Ws bfflm, .The followhis nttended 
IhomeEUfig

I(
•*s

V

: • I
t

5/> NAME’ I DESIGNATION.
I Mr. Fatal WB|ild1 Deputy Olreetar Establbhmiuit ofOIreetDrata BancatBiy ft

Seeondaiy EducaUehOepartment ~_____- '
Provtndal President All Primary Teach vs Association: 
KhyberPakhtunkhwa , ' • •
General SecreteivAFrA Peshawar __________
Section omcc/ (Primary} EftSE Deportment Ovll . ' ~
SoCTBtartal KhyfacrPalditiinkhwa Poshawnr

Ii

Z Mr.AlhUilBhI

Mr.RafaqatUllaha
Muhammad Ishaq4.

'i
2. ThB.iTiEBtIftB Started ivlth radtatlon froth The. Holy Quran. The chair welcomed the- 
participants. Tho Oeputv-DIrector {Ettsblishment) of qihwbirate of Oefnentaiv & Secondarv
Education briefed IhcTomm rogardlng RBvi.da Item In detail. 1:\ . V*

a. After throadbara dlscusslon.lt was decided that OtreetDrata of Qementaiv & Sccoitdary 
Edueallon ^apartment, mpy . exatnlnn tlie case properly and submit ft sa^. 
eontalnod/coruollAted case foe onward submlsslan to EstabBshment Dapaitment for furthv 
necessary action.

- ( (.t The meeting ended wltha vote of thmks frotn the Chtdr.'

I?.- ai.
(Mr.PaulWa/ifd)
Deputy Dlrocfefl 
EftSE Oepartment^

Provincial President
All Primary Teachers Association
KhyfavPaiditunkhv/a

II

- !
!

*,

I

(Mr.RafaqatUilah) , . 
General Secretary APTA 
Peshawar

:
iT *.•

-V(Muhammad Uhaq)
Section Ofilev {Prlmory-Mele) 
EftSE Department

.’r-I

t

■j • :
(Abdullah) •/I• ;

:

: k;.
;

I

I

y
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- CIVIL SECRETARIAT PEWAWAfl 

■ fPhwio Ho;»1^2a?B71■
KQ. SOrPrtin^M)EE(SB)/3;3/Appotn&nemrRula /UZ3 

Peawar Dated 23'* Aijgun, 2023

j! 41

•: •Vit
i I * • ♦

V* . +
.1r

. i
\tt Tne to G>7d. 'tiKhjterP8khtunUriQ.;'

' Cslm&>vtKnl'& Mmmtratnn Denttnsnl. 
Poth»»/a/

II

i•^^ 1
♦

1 .:
1t I •feUTPAJteg HgGARBTMn.ngLFrTOH OP PULg•7TS> THE CtVIL - •

fAPPOtflTMgHT.' PPPMcmOH ft TBAN^PEH HU1.ESSUBJECT:*I

. f. i SUVA“f f:
. 19B9i. I-

C/iffif Sif,, I sm directed to refer la yoirr Istlef.Nd. SOlPoDcyJ/ E6AP/ 1-3/2020 dated 
0&7 J«ni 20?? and » stHB that after ddetlnn of rule 7{5) PakhlunWiwa OvD
S!d^(/«pexttmait.PnxnoUDn 
ofjtc^omAv;t.ttorK« comply vroitpri^

» erade tiromotkm. through differ
- pgi*4u,^rmC>rU.S5»V8nt(0fkje«

1• I*!
t :

» t • i.

\ .I :

I •

i

negative effects on serricsdellvniy- ^ •; »

*:; • 21' •
i

X
. I

ijteiTj ere married v. 
there are i

I ■

w bo rpfonddered tp tt«in of Ihf -dxw, the ameftiWenl riW 

tE-dier in'prinaiY sflw*-.
• ••.. I

3. I1 /pT IsuV r
t. laUHAl -- • sanioNOTFii lYUAiq . (I

1^
I

Copy for/oided to the;
I

IW3.
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• ces^RJ^MEii>TOFE<Hv;B,p.PArarruN^ 
establishment-department

No.SOfPo|ky)E!aAD/l-3/2020 _ _
baled pesliawarLlie56ptcnibcrD7.2(Bi

*• .

■ r
: !?■

'*

. Tl.e SecreiBiy lo Goveirimcnl a^jh^r PekMunlthwa.
; . Elcmcnla^S: Secondary Edutaliqn Dcparlinfail-;

n.nnANCE RER/UU)ING ^
v^nFR PAKHTiiifT'-rmn ' 7i) ~ ^ •■PRnMnTIQNANDTRAJ^tSFE^UI^SSrlPgSi

■sSiihjecl: - 13
> % :.o.1 , p

Idner No. ,SOCPrirniBll^E&SED/2-

biecl noted'abOTe 'kn'd to smk *f:ai
I teller of

: V

Dear Sir, X .
3directed to isrer to., your1. aig-

iiule/2{J23 doted 23:DB2013 on Ihc subj
undered to yourfiood ofBce vide this deparlmen

f-.

' ^2/Appoiniric^l-
necessary guidance has already been

• evenNo.dalEdQG-06a023(cdp.Ycndascd)^

■ s .

•I
a'

Yoiira raliWidly,

rA
■i.i

r (Polic.vJ\ Seclio/
N

iTiitki. Pf Nq& date •

Copy reirwarded to diK-

2. PS IP Deputy SecreteO'lPulicyJ. fe^bl.shmLnl u p

!
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COVEnNIvlENT OF KHYQEII:PAKHTUNKHWA 
' ESTABWSHMENT DEPARTMENT ,

.. . No.SO(Policy]EiAD/l-3/2620 • 
Da^d Peshawarflie Septctnfier 07,2023

•/
r •;>;)

i
' »‘*

•p. ■! To

-The Secretary to C^vernment oFIChyher Pakh&nkhwa 
Elementary & Seconddi^'JEducdcio'n Department .

GUIDANCE aEGARDiNG,DELETION OP liULB 7[5), IN.THE 6 
ICHY^ERP/VIfflTUNKkWA CIVIL SERVANTS. (APPOINTMENT 
PROMOTION ANDTRANSFEUl.RULES, 1909;

I A i
I

A

i;-. I

. ISubject:

Dear Sir.

lam directed to.refer to your letter Np.,SOtPrimary*M]/EStSED/2-.2/AppoIntment- 
Rule/2D23'.dated 2^00.2023,00 the:sub|ecc;nQtDd,above and to. stotc Uiat necessary 
guidance has already been'tendered to yoiir good omce vide this department.letter of even 
No.dated.Q6;06.2023'(copyendosed). • Cl,

!
!

•;

yaurs raltiiruUy,

SecUo I ORIcer (Pallet}

EntfffC. Of gveti Wn A fiatB ^

Copy^fofwarded to the:* •
1. PStoSpoclalSecretaryCRBgl,EstahlIshmentpepartmenf •
2. PA to Additional Secretory [Reg-lOiEstahlishmencDepartment
3. PS to DepuSiSec^etaiy (Po|lcy3,'EstebllsliraBnt Departinenb

r!
\

w
I

1

:
Section nicer (Policy;I
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f
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Dated; /02/2024To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Gvil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Mh,<;nfPnitrv^PA,AD/1.312Q20. DATED 06/08/2020. COMMUNICATED TO
SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA." ELEMENTARY &■
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS . I

DELETED

Sir/ Madam:- • ; >

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notificatton'No. .
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 

• withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (B & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment ' 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under . *.
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa , 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SOCPrlmary-M) E&SED/2-2/Appointment .Rule/2023 dated -23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September -. ' 
2023 directed the Directorate ofElerhentary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion .

: order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant . 
representation; the Notification bearing No. SO . (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 

. ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Palak ' Niaz Son of Paqir Gul 
Resident of Tehsil & District 
Peshawar
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Appellant
' IV'’ iVcrsus

i
i

• >Covernmunt of ICP St others Respondents . 'JS •

/
1

I (the AppeHant)
^ ! -

cio hereby appoint and retain

iMlIHAMMAnMIlAZZAM BUTT ASC. MUHAMIVIAP APEEI. BUTT.AHfi 

RA^tgAM AHMAD SiPblOUl AHG

t

~ AMOnATRS OF M(IA77AM 1;AW FIRM

to net and appeal- for me in the above Suit and on my behalf to conduct and prosecute (or 

defend), the same, and all, proceedings that may .^be taken in respect of :any petition 
connected with thc same or any decree or orderpassed thercin.and Applications forreview 

to nie and obtain return of dobuments, and to represent me/iis and to take all necessary 

steps on my/our behalf in the above matter;
■

,■ . >

*i i

foVati y all acts done by the aforesaid Advocate in pursuance of^iisAutlforily.I agree :
* I

•;

APPELLANT

ACCEPTED
I

«
T ;

JfAaMUAZZAM BUTT- ^ 
uprbnic CourtAdvocilcffl

MUR
. „ Advocate High Courti

I

HMADJUB& 
AdvoratiHIT^ Court

•i-

lUIB.

'V
i


