
FORM OF ORDER SHEET
Court of

'^0^ n02AAppeal No.

Order or other proceedings with signature of judgeDale of order 
procoiedings

S.No.

31 t.

23/10/20241 The appeal prescnlcd today by Mr. Muhammad 

Mua/,/am Ikill Advocate. It is lixed Ibr preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. 72024

Alamzeb Son of Sher Zaman Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at Mosque School Kharyala

.J^ppeilant ' •

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil ' 
Secretariat, Peshawar ' „ '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary ‘ 
Education Department, Civil Secretariat, Peshawar '

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICAtlON BEARING NO.SO(POLICY>E&AD/1-31202O.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THR 
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1-312020. DATED 06/08/2020. , COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO~ THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAll
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF, WHICH THIS HONOURABLE TRIBUNAll
DEEMS FIT AND PROPER IN THE: CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT |

RESPECTF0U.Y SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head ' - 
Teacher. i
Copy of Monthly Salary account is annexed as Annexure A i

t,
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, . 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ,

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no ^cillQr of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous ' 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notificadon and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

3.

' 4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No.'SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned - 
Notification is reproduced as unden-

"Furthermore, those offlcers/officlals who do not 
comply with promotion order of the competent authority 

, or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Gvll . 
Servants (Efficiency Discipline) Rules, 2011, please".

■ 5. That as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, tfie 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa'Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in IQiyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 

. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to ' 
accept promotion under every condition.
Copyofimpusned Letter dated lune 06th. 2023 Is attached as AnnexureC '

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the . 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D t

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

■ -r
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Pakhtunkhwa Civil Servants (Appointment, Promptioh and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 Is attached as Annemre E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo pro'motion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber • 
Pakhtunkhwa Civil Servant (Effidenty & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but die 
grievances of the appellant have not so iar been redressed.
Copy of Representation against the said notification is annexed as Annexure fi&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, die instant 
service appeal is filed on the following grbunds:-

10.

GROUNDS:-

a. That as per various judgments it is establjshed and setded principle that executive 
notifications cannot be given retrospective effect'A valid Notification which confers • 
rights .is always applicable with prospective effect, however, if an amendment 
notification that adversely effects, the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law.’ The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment - 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail ^e promotipn order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, Illegal and ' 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial'to the ■ 
employee but if an employee does not avail and getbenefitof her promotion it must' 
be optional, for the employees as to whe^er to avail or forego the benefits. Any 
promotion without willingness of employee is illepi and liable to be setaside.

or causes



B

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave vl-ay tothe 
next employee in senioriQ^, aspiring for promotion could be promoted.

^P^Sned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatory, against the law, pungent and is a blunt . 
blow of hammer on the rights ot the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well' as ailing 
dependent.family members and in these circumstances in the presence of itnpugned 
Notification dated 06/08 /2023 communicated on'06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service, Appeal; the-impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2026 DATED 06/0^2020,
communicated to Respondent .No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Voidj Ultra vires to the Constitution' of 
Pakistan and against the fundamental principles of' natural 

Justice. I

It is-further prayed'that no. penal action as proposed and ' 
envisaged In letter dated 06/p6/2023 may be declared as 
unlawful, illegal and without having anylegal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the 
granted to the appellant.

case, may also be

AppellantAFFIDAVIT:

I Alamzeb Son of Sher Zaman 
Resident of Tehsil & District 
Manshera that the

Through
contents of 

foregoing application are true and 
correct to the best of ray knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate SuBreme Court

Muhammad Adeel Butt 
Adipate Higj .ourt

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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DIsL Govt KP-Provloclal 
Dlstritl Aecoiuti OfTIu Manibn 

Mflotbi; Salary SUtcntni (Jol^IOIS)

0

/

Penanal Inrsniuitlaaor MrALAMQBd/nr/iorSHERZAMAN 
Pownuel NumbcR 002223SS CNIC:13S04I1957IS3-
DateofBinh:08.iai969

NTN: ■
Lcsglb of Savice: 31 Yean 04 Months 008 DaysEnliy into GotL Sovke: Z5.03.1992 1

EophiyraeDt Catasary: Active Temporary 
DesgnatiQa: PRIMARY SCHOOL HEAD TEACH 
DOO Code MA614S-Manicto 
Payntll Sectlaa: 001 
OFF A/C No: EOUMA00S442 CPF lalerest applied 
Vendor Number - 

Pay and Allowaneei!

80003206.01STRlCr GOVERNMENT KHYBB
.V

CPF Section: 001 r^nrH Colter 3
CPF Balaaee 7S4J65.00 (pravuioaa!)

PaytealeBPSFar.ZOZZ Pay Seale Type Cm! BPS: 15 Pay Stage 22

i^peuDt iWcgBtvaeWage type AmoDDt %
House RctI AllownncB 4SH 3.524/)0 I0001 Baste Pay 67.4BaOO 1001

IJOOXIO . IMedical Allemaice1210 Convey Allowince 2005 - 2.856.00 laM
40.00 ' ■ Allowance 20341505 Chnro Altawaaco 1968 l/MOJQ

2148 1534 Adboe Relief All-2013 -915.00 Adhoc Relief Allow(ai03t2199 514JO
Diw. Red An 15% ?riT>KP2316 TeacMna AHoarance 2021 3.224.00 * ■ 2341 6.607JO
AiDuttReUefAll 2023 3534Adboe RelAl 1534 22ffS1712347 6.608.00 2378 23JIB.0O ~

•V *
Oedactlool • Cenenl

Wage type Wagetme'Amenat AmaiiBt :
3501'fiPP&ihecriptton -4J90J0 Benevolent Fund3015 .1.70000

3609 Income Taa •2.624.00 3990 PmuPitu. Fond KPK .135JQ
4004 R. Benents St, Death Comn: •600,00 0,00

Dednetlana. Loons and Advances
*0

]I Lean T Principal amennt I • Dednetlen I ~ BalanceDeierlpUoo

DedocUoni • Income Tax
Payable: 4I.979J6 Reeaveitd611IUL-2023: 2,624.00 Exempted: 10494.53 Recoverable: 28,861.03 -

CnuPay(Ri.): II7J86J0 Dednetloai: (Rs.): -8^49.00 Net Pay: (Re.): 109,137J0

Payee Nome: ALAM ZEB 
Accomt Number PLS 3322-0
Bank Oetnils: NATIONAL BANK OF.PAKISTAN, 231349 SHERGARH SHERGARa MANSEHRA

Opening Balance:

r

Leaves: Avniled: Eamed- Dfitantt?

Pennanent Address: MANSEHRA 
City: MANSEHRA 
Temp. Address:

Domieile; NW • Khyber Pakbtunkhwa Housing Slams: No OfSdal

City: Email: jDnaideivil408®gmaiLxom

^mmgaerOnldoaaiaalB arardem M APPMi.6.l}SOO}990ian6.07.}aii/ri.O)
* AQamowsson ijt Pekttupee^
* Efm <£ oaittiotu aseptfd(SERyJCBS/3/.07J0WIS:}8.-SI}

4V k
i

0

f

L
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f
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3Page na./. Bashir HohamnioS S/0 Hoor Mohd 
H/0 Sattagram.

•Mam Zeb 3/0 Sher Saraan 
a/0 Trari(i’iambal) .—-

I *Against V/Post.GPS.Hehr.

Hoaque School 
Khar? ala.

. I

I
Agnnist MowiCrct; 
P*0 Post.

- I

-------------------- - ' i ■
Against N/Cregted , 
Addl;Po8t.

Against “owly Ort;' 
ptl Post.-

■■fh'* 'Cijr
.ice.

Against Newlj 
created post.
Aganist newly^

-----•CTc«teepost.J'

A<teinst- newly-.------ i-'J,
created psot.

.igai-net ‘'ewly 
Ocr; Aildl.;post.

Against-newly ........
’Irtjpost. .•

A5. :Aohd Azira S/0 Abdul Qa.yuo 
3/0 Icherian.

iiosque School 
Para Slarat.

Mosque School 
Karwai.

20. .Sofdar Saman 3/0 Mohd Umar 
3/0 3andi Gargwal(Palsala.

.- GPS.fc ---’v*2A. .'.lam ieh 3/0 Jehanzeb
3/0 Kbanp-.i Mere Shin'.ciari.
Sarfaraa 3/0 Marifatuilah 
3/0 JucBCha _*ial9kote.

33.-Mohd HamaTun B/0 lAohd•.Ms^ob^-■ tloBq«e-=5^»»ol 
B/0 Shahkooki; Jangar.

V’r *
(SbinkiaEi^_____

1# .CPS,Jouchha 
(Sassa) r'V V

.‘V-. .

oa. Hohd .‘.rshad S/0 Mohd Arlan 
3/0 Jondi Oudkoto. OPS.Gandoor

25-...Hohd .Iftikhar S/0 r!ohd Shafi G*'S,ibbaa_S8nda_-(-Wghli 
-- 3/0 Shadoor.
26~JAohd Amin S/0 Mi .'iaman 

3/0 i-loro-^affa Kalan.

27. Liaqat 'iusaein S/0 Ghulam Bassan,
3/0 Trenna (Balokotc) ,GP3,Sever Satbani. .

-,dv ■'f
kted;Mosque.School 

Ichorisa(S-Hemi--
ated:

/%A-gatnat newly 
cert;Addl;pst.
Vice "r.-'.bdua 

am_PJto-.Se-tired.
23. Shahsad Maqsood 3/0 Haqsood .ifciDaii.G-^..I«h3r.-^4s^. 

2/0 Lohar-Banda. ;

29. Shah Rafiq S/0 Shah Parid 
_ B/O-Khair Abad. ;

Mosque School 
•iambillaiiCOsbca)—' }?'*• ^Bnis.tJiewly-Or—-i-- 

eated pi'O p.'st. 1 S---

¥1. ■50... Shabeer .Ibma.d. S/Oj Ali Zanon. 
"’2/0 Salakote. :

-----3^__Shvberr dussain S/O Mohd Ayub
3/0 ratscri.

Vice ‘''r.Koor Blihi 
fletljMd from_So*^4,lGPS»Ghart. Saliibuilah— *5 • • .

\-r
Gj.'S, Kayan( Jabbori) Aganist tiewly 

-3rt;.Addl-,post.
\52. Mohd Asif 3/0 Mir; .'I'zal 

2/0 Pairan. ^
I

oh^h Jehan S-'O Mohd daroon 
3/0 Sanwnli Battamrara.

34. tJawab 3.'’0 Mohd D<»f#ood 2/0
Andarwali OattaTram.

35. Shakil '.bniad S/O Gulab IChan
2/0 Uanna Shohal.

i
36. Babu Pervez S/0 I'idul Hazar

2/0 Khair '.bad B.Gram.
57. .'.bdul Waheed 3/0 Jyehniotullab 

.2/0 Bmni Salakqte.

Mosaue School 
- *ialiel(Oghra)

Aeainat xJewlt 
Ort;post.

> -
-‘aed’.t

A^ansi V/Post. 
-do-
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G^S.DhundaTH.

.-•f- yAgainst newly 
Created -'.ddl;pst;GPS.Hullah Jab‘'8r.

r

Agansit V/?ost.GPS.Shaltai

i'.Against newly ct;.GPo.Jiakote. 
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GOVERNMENT OF 
KHYBERPAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar’the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of 8) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khybef Pakhtunkhwa Civil.Servants (Appointrnent Promotion and transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY, 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
,2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, KhVbef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autbnomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commision, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All.Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF 
DEPUTY SECRETARY (POLICY)
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»
ThaDIreOor ' .
BlemsnteTy & Sceomldiy idueadon Oapartrosnt - •
Khyber PskhtunUhwa, Puhatvar

Atb UKah'Khan Prcsldont 
President
AI)Primat7TcMlicr-cAs5odatton,i<P;. V

GUIDANCE REGARDING DELETION OF RULE 7® INTHB KHVBGR
■ r< PAKHTUNftHWAClVILSERVANTS(APpbVOTMENT.Pn6MOnON 

! ANpTRANSPEn)RULESl9D9.'-

I am directed to refer to thesuhlert nothd abova ond toendose here with a letter of 
EstahltshmenrOcpartmeot^trtr Na SO (PoUcy]EfiiADA-3(^620 dated OS June, 2023 and to atniii 

‘that thciubleet meedne Is to be held on 06 |u1y, 2023 at li-OO AM In this department un^r the 
ChalmiBiifhlp of AddlHorralSocretaiy (&tab) Ease DEparment In'hls dmcQ.'

' You arc, therefore, requested to depute a .repreuntatlva of your r^eedva, . 
Oapsrwient to attend the meeang no b date, dme & vonueumentloned above, ploase.
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—^EEtii<GIappiication suaMihTO by mb ’a7IZ uiuh . ■

PRQVlNCIftl PJESinaiT Itti nam^BV -fEAniHS AabciaTibM^itHVBSH. pakhiumkhwa I •’
; SgSAflOlWts op PftPIQNi Of auia 7fsUM.wi» rtmi wavant fAPPrHHTMum 'PPoinnTniN a ’ 
■1HfcNSPEBPlHpt!1Bi|y}^ - — - “■"■■n-inj.rtT^mMiTvi ■

A making regoldlng Ihe jiAlscI mailer hidden{M-07>2a33 ol lliOD AM 
under jha Ctiolrmonshlp ol AcldlUanol Secrelory aiobllshmenl in his olilcs. The

. loUowIng aiilihdBd IhemeellnB.

^r mwirres pp ths i
:

}

i '
f

■ 1

AfVLJDift. .ti
I

O'r '(■

i
5« I OESICNA1ION

1 1
Dapuly Oliedar EiloblbhmBnl ol oirselersle 
Elemanloty A SBCcndoty educnilon Daporimanl

I
Mr. PozDl Wahid1 II

. .rrevtnclol nesideni All PitmoiyTsachBii
• AuDclallon
JUiyber Pobtilunhhwn —

•. s'anBiol Seanlotv APTA yeihnwof .

1 ihy.'AlteUliah , .

3 . Mr. notogol UUah: ;
I

Sgcllon dllteBt.{Filmdrvl H*S6 Daporiman! Clull
Secrciwlal KhybBt Ppimlunlihwo Peihowor

1. •4 JiA\^ham?nad lihgq

I
2. The fneelina ilotled wUh redlolton Irom The Holy Owon- f’e "Bleomed |

Iha Dorildppnis. The Depyly Direclor ieslpblithmanl| ol-Direclonalo ol Elemenlofy i 
Sacondaty Edgcollon bilaled Ihe lorum legording oflanda Hem In detoll. j

AlleflhrB_gdbdr^dlicu5tonawaj''deddBdlhoI01fBclorolBolBenianlprvi

Sflcondorv' Educallon DeporimBnl may Bxomlne Ihe ce$B properly ond sutsmil o ,

SBir-Conlolned/consolUoled .cose lor onworcl lubmlaion lo EsIabDihmeni. ,
Deporlmenl lor lurlhetnecBSsaty action. .. J.

The meeting ended with a v-jIb or IhontufromiheChBlf. I

I I;
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fMr. PoxolWohUj 
Depufy DfredfiM’ • 
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• A meeting regarding the subject matter was held on 06-07*202a at 11.-00 AM under 
the Cheirmawhip of Addlllortal Swetary Establishment In hts offleD. The folloiitaBattonded ' 
the meeting

I
V..* /

i*

<50 NAME I DESIGNATION', • ,---------
OoputvOlraetor Eitnbllshmenl of DlrectDratt Elcmentarva
SeeondaivEdueatlonOepaTtniBnt -_____^
PrmAndal President All PrUnatyTeadien Aisociatton: 
KhybBr'Pafchtunkhwa ___________
GcnefBlSecretmvAPTAPeshavrar •" -----------
Section 0RTcu{Prlmorv)E&5EDepBrtmcntavll -
Secretarial KbyberPalilitunkhwa Poshawnr

K
1 Mr. Foial Wahid • •!1 ■*

r 2 Nir.AdzUlIahII
a. Mr. Rafaqat Ullah

Muhammad Ishaq
r •

4.
»

2. The.meetlnB started vvlth redtnilon from Tha..HoJv Quran. The chair weleomcd 
partldpanu.-Tho Beputy Dlrertor {Cstsibliihmorii} of Dlrcctarate of QementBv a Sacondary

• Education briefed tho fonim regarding Dgonda Item In denll.

3. After thmaribare dlseuslon.lt was decided that Dlreetureto of.Qementafy ft Soednda/y
Education i^epei^ent may examine’ the case properly - and submit a self- 
eontalned/conjolWaled case foe onward submission to Estahflihment.Oepartmimt .for further 
necessaryaetlon. ' .

i
tho *

t

■ 1:-
;

I

The meeting ended with o rata of thanks from the Chair..

Iv. M .

(Mr. Fatal WahfdJ 
Deputy OlrcclBr>l 
EfiiSE Department^

Provinelal President
All Primary Teachers Assodatlon
Khyfaer Palihtunkhvra

« ;• *. II

?

4
(Mr. Ra^qat Ullah) , 
General Secretary APTA 
Peshawar

;■ *
a

I
(Muhammad Ishaq)

.Section OHlccr (Primar^Mate] 
E&5E Department

.,\i
t

- • * r0
i

; IT' ;
, (Abdullah) ’I• (
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ISUaJECT: • feuiPAWCE REGAHOINS PELentlH OF RULE 7fgt IN THE CIVIL t; • 
fAPPOlRTHEKT. PHPMOTTOW Bl- TRAWgPPf RUI-6S.

I '
V *I

k

SPMA."f I.'
19B9jI

t.
V.

I am cftrettfid a nsfer to ywrlstter Ho. MlPoDcyV EftAD/1-3/2020 dated
06^ J«rw 2023 and t-irtste that after dfiWan of <id8 7(5) KhyberPakhturttov® CM
Stov^(A<>paUnwLPramo0onaTf8ftsfefjltoesl9B9)tthiub^ f -
offtos/ offA who do not camply vftBi («motJnn order ofthetinioetert aulharll^ 
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pgli^unWT/m (Effidenc/a^KsdoAnB) Riites, 2011.
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tncmvtonce while thny hava to . i.

1« i• *<•
!

V, .*
I I1 .

i

!
t

' i.' ■ ■ - 'In Ws^oriftectlon

eas*;,, there are negative effafl on sertadenvcry. ' _
■ the said amendrtent may.be reansld^ to the

(

.i
t

IIn oT thP itowe, 
of teJ/teather in primary alwoS., •••- •

• (3. I
7tjrtHit 1 ■'!

IWi HjAARyUALe]• sECnOHOFFtC 1

Copy forvrarried d the:

i:
t

•iiV

BgcnoHomc®. 1I .
»;

.1
I • r• ScBonod with CnoxScannarr

* V
1

I\ I
I

\ <
I

I

I ' ' */- . nsuuMaaAZZZUUAHvsGqitTCFPC4] .-i .. I ,•
.1 

• 1
■ i

V. '
^ i

1 *
V

I
t •

i

I
(

t

t
(

t

I
t

■

I



1

\

I,

_ ^ - t

- •'“F“*s H! sa -i" 
lE^T^Ho t;' ;• 

fqf-p^^ Pr4sjoifW^k

"3A«?o;t
"'■‘^ ■““■’W n,K> Cfr,, ■‘^’ tP’^
^ *7pp p^o .,_ ■ Jp. T. ™?^Mf-*m,i5,v,l

• J ■ • ■ W’ :P?yS3UA 3t|3

>f 3.0^

. *. 4k‘

■

:?-■

3tiD . ^j^roH'. ■•'
i9^4 ^ - • 1 j

rnpuDs aj4 
■'^H-i ffMsf /^cmuij 4- 

;^f ■ rj-{! ■ uo_^^^p^

pUD ftrL«,.o^ )-fUDA05 

^ool a^

3pij^ 4 ^4 '^°-p-t^pciuj«55

fca^ pa^BUJum U33q ^TSL{ ^i^«g^-j: s^jfng ra^iUQ^ j^b uot{ai«y 

W4KiK«y)-p^ .7i\q,
s^n,®^nr4f9 j^w 

4 ,*#^ 4 F^.P^*JP «^'D e

#

1

^WpS Ur'

'n'l'liTiyay .'• ;
-',

flA-Q I

■I 3Wjp-;:-

1
V

;
, t

i 1

-ST •*,

nyny jt^ujenj_^^ “otp^ .CfuaouitijflWy] f«M75 x/o

(Sj i. jp'^iPP'P

> ! : i

■•■'f * .;
I i

,wVi
?xa0ns .

, ^ ■ 
■pwu^cptfft^ t«/^»7^{S3y?U\3y jSUD ^MBUi^^qb^S^

;^>4M»‘uai>j)i;, of (X'Qpu.Tas

•.

•mam
t

,1, *.
'•

«it'. ! t>t^j7ifl^^p|«iuy-
I ^3^*6^ a3S^€(H'l^“jj)«s'oM

y'i
i

V

r
I It4 . •. V .'•^sK

:••
f t. •^4

I\T. •.'N.

;-■

/T-<
•<--, .

i\

V



■i
»

COViRHMECIT OF KHVBEK PAKHTUNKHWA
ESTABLISHMENT-MPARTMENT

No'.SOfPolicy)E&ADn-3/2020_ _ _
. baleJ Pesi)ft^-y- thVSeptC’nfa"' 07.2033

♦* .r
r<C?

Tlic Secreiary to ofiChybEr Pakhtunkhwa
Elcmcnlmy & Sutondniy Eduraiion Depaituiiaib

;^trvnKR P/^^fHTP^^^g^VA nvir ^
- PRntvlQTION AND T^SFEHIRHI^ES, 1982. .

I. t
7^

SCibject:- •

19

1:\ \
I te,=:d ,0 ftfa .o.your ta..r No. ^OCMm^/E^SEDO. 

„ooo,„^ Xco hos .boon .o.bor.b.» 0^00 ..do 0... do,

Dear Sir,
3

• .5
R

' S
li.

I •— - even No. dated 0(3.08.2023 (cop^ endased).^ _•!■

V'
Yoiira ralthfully.

I ; 3

t r CPolicj.)wSectio]/r

\iTntlst. Of <’vpn No & date •

Copy ron-varded loihe;-

(palicj-). '^ablislinscai DepuniuMi.

I. PS.io 
3. PA to ,Ad(iilid''al Secreia 
3. PS lu Depwy Sctfainry
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COVEnNMENTOFKHYQEflPAKOTUNIlHWA ' 
ESTABUSHMENTpEPARTMENT ,
No. SO[PolIi3r]EaAD/l.a/20M ‘

DaCid Peshawarthc September 07,2023 '^.''

t *

*.
* ‘ - 
1 »

r*
t

t!
•K ' To ✓.

. uThc Sccretniv to GqvcmmentafIthyber PaUtuiMwa,
’ Elementnry Si Senndd'^ Education Oapro'rtment

Subiecc • Glilo'ANCE REGARDING DELETION OP RULE T^ INTFIE .
• . KHYHBRPAieiTUNimWACfVILSBnVANTSCAPPbiNTMENT.

' PEDMOTION ANDTRANSFER) nULES.1989.

\ .I
• ^ 

• '-A
I'-r;-.
\1 ■ • ^

>•.

Dear sir. {

I am directed tii.refer to your letter No. SO[Prfmary:M}/E&5ED/2> 2/AppaInDnent' 
Rul8/2023.dated 23.CQ.2023 on tlid subject.nemd above and to state that necessary 
guidance lias already been tendered to yoiir good oftlce ^de'tiils department letter of cvcij 
No. dated Q6,06.2Q23:(copy enclosed]. '

:
:

1* •

I
4'-.-

Yours Iblthfully.

i 1

k*..i: .*i I i.OfRcer [Poll^}- Scctioa. •
; f.:

• V . 1
l?ndBt._prev^n ft irtnrp .

' Copy/onvarded to thc^
1. PS to Special Secretary [Reg], Establl^mentDepaitinenL' '
2. PA to Additional SecretaTy'CRcg'IQf&tnbilshmentDeparbnenC
3. PS to DepnaiSeepijQiy CPo!>cy)i Establishment Department
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. .Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED
NO.SOfPOLICYlEi^D/l-312Q20. DATED 06/08/2020. ____________________
SECRETARY TO GOVERNMENT OF KHYBER'PAKHTUNKHWA. ELEMENfARY'& 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE 5 QF RIILE 7 OF KHYBER PAKHTUNKHWA CIVlI. 
SERVANTS fAPPOlNTMENT. PROMOTION-AND TRANSFRRI RULES. IQRQ .STANDS

NOTIFICATION BEARING
COMMUNICATED TO

DELETED

Sir/ Madam:-

Your Honorable authorify promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to fte employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. , 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the-right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in tlie Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vt (E & AD)/i-2/2020 dated 06-08-2020. T^at 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in khyber Pakhtunkhwa Civil-Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. S0.{Poiicy) E&AD/1-, 3/2020 dated'Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision'exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotidn under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M} E&SED/2-2/Appointment ■Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secoiidaiy Education Khyber Pakhtunkhwa that

^ necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,'2011.

It is, therefore, humbly prayed that on- the acceptance of the I instant 
representation; the Notifi(^tion bearing No. SO (POLICY) E&D/1-3 1-2020 ‘DATED 

: 06/08/2020. communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Paldstan.

Best Regards '

was

Alamzeb Son of Sher Zaman 
Resident , of Tehsil & District 
Manshera ,
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REfrnRK THE SKRVICE tribunal PESHAWAR *
(:i

\ ’ t

«.♦

* i
X**

Appellant
• i.\'' 'Versusr

4Covernment of-KP & others 1 '. Respondents a:r ' ^ ‘

/ 9 •»
I .s >.

I (the Appellant)
' »<^ •

do hereby appoint and retain.

MUHAMMAD MUAZ2AM BUTT ASC. MUHAMWAP ADEEL BUTHAHC ..
' • I.; , . «».

^ AHMAD SlPPmUl AHC '*■
< ■

■ . '-AsenrtATrs of mua7ZAM law FIRM
-'v

1t

tn act and appear for me inthc above Suit and onmybchair to conduct and pros^te (or 
and idl proceedings that mayVbe taken'In respect of any petition. 

• connected with tiVc same or any decree or order pabed therein and Applications for review 
tn file and obtain return nf documents, and;t6=rcpresent'me/us and to take alimccessary

* .j '* r • '

steps on my/pur behalfln the above matter - ^

defend) die same '

* #•

:iKieu lb i-atily all acts done by the aforesaid Advocate in pursuance of this AiUlfority.
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« *> APPELLANT' 4
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MUH/WIJMAD MUAZZAM BUTT ^
AdvociitnSuprciiic Court .

V
.. , ‘..^Advocate High Court
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Ul.HMADSB.

Advocglo-tftgh Court
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