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Appeal No. L0KS 12024

S.No. | Date of order | order orother proceed:ngs;\f_lth signature of judge
proceedings : : '

) . 5 e : — e 3

L 23/10/2024 The appeal presented tocla.y by Ml Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

piven to -counsel for the appellant.

By order of the Chaiyman

Y.




BEFORE THE SERVICE TRIBUNAL KHYBER ?KHTUNKHITWA

o Ao 3085

Alamzeb
‘ v/s | ‘ _
Government of KP & others
INDEX |
Sif ' DESCRIPTION OF THE .DOCUMEII\ITS ‘- ANNEX IJAGES |
1. Abpeal aﬁd Verification | * 14
2 Appllication forsuspensio'ﬁ o * ! 5
3. |.Copy of Manthly Salaryéccount . ‘ A, L -0
4..| Copy of notification No. SD (Policy) EV AD/1- B. . J—/,’l
3/2020 dated 06/08/2020
&. | Copy uflrﬁpuéned Letterdatéd'J.une 06th, 2023 C. 12 i,_ /<
6. | Copy of Minutes of Meeting dated 06-07-2023 o . /6 o /q
#. | Copy of Letter dated 23-08-2023 § E. &oi Y]
2. | Copy of Impugned letter dated 0.7Q09;202 j F. }zl - 23
9 CoIJY. ‘of Representation against the said G&H | 5 "T_ 2¢]|
| notification and representation made by APTA : YA
President |
10. | Wakalat Nama . | | _ Q?’




- W

—t- SR

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No 3@8/5’*;2024 ‘ _ . -

In Ref tn-

Alamzeb Son of Sher Zaman Resident of Tehsil & District Manshera
Designation: Primary Schoal Head Teacher at Mosque School Kharyala

.....a?ppellant g

VERSUS

| 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department le
Secretariat, Peshawar ' -

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department |

e Respondents -
. SERVICE APPEAL - UNDER SECTION 4 OF KPK SERVICE
.~ TRIBUNAL _ACT 1974. AGAINST _ THE IMPUGNED
NOTIFICATION 'BEARING _NO. SO(POLICY}E&AD!1-312020
DATED 06!0812020, GOMMUNICATED TO RESPONDENT NO.
2 VIDE LE'I'TER DATED 06!06!2023. WHEREIN _IT WAS
' STATED THAT SUB RULE 5 OF RULE 7 OF . KHYBER
PAKHTUNKHWA 2 CIVIL _ "SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STA_N_I_:_I_S“

DELETED ' '

|
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE = - °: |
IMPUGNED NOTIFICATION BEARING . NO: SO (POLICY) T
E&AD/1:312020, DATED 06/08/2020,.. COMMUNICATED ™ .
RESPONDENT NO. 2 VIDE LETTER ‘DATED 06/06/2023, MAY L
BE DECLARED AND ORDERED TO BE STRUCK DOWN'BEING .~

' VOID_AND ULTRA VIRES TO THE_CONSTITUTION ox=_

' PAKISTAN .AND FUNDAMENTAL PRINCIPLES OF NATURAL S
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. - I

| ANY OTHER ‘RELIEF. WHICH THIS HONOURABLE TRIBUNAL|
DEEMS FIT AND PROPER IN THE. CIRCUMSTANCES OF THE
CASE MAY. ALSO BE GRANTED TO THE APPELLANT . |

RESPECT;'UI.LY snr:wr:'rn:, s |
1. - That the Respondents Department appointed the Appellant as Primary Schocl Head
Teacher. |

Capy of Monthly Salary account is annexed as Annexure A !
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules, .
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the emplgyees
as.a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ]
That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous -
hard areas, and as per Section 25 of-per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made. applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989. ’

That Government of K.P without following the rules position mentioned in Para 6

above praomulgated Notification ‘No. *SO: (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promaotion,

otherwise, disciplinary action shall be taken against the employees. The impugned -
Notification s reproduced as under:-

"Furthermore, those officers/officials who do not

comply with promnl:mn order of the competent authority

, or try to evade promotion through different means shall

" be proceeded against under Khyber Pa}thtunkhwa Civil .

Servants (Efficiency Discipline) Rules, 2011, please”.

~ |
That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa’ Establishment Department (Regulation Wing) -deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1589 vide .
notification no SOR-VI{E & AD)/1-2/2020 dated 06-08-2020.

- Copy of notification No. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber _
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

‘respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo prometion and it is obligatory upon every civil servant to -

- accept promotion under every condition.
‘Copy of Impugned Letter dated june 06th, 2023 is attached as AnpexureC !

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the .
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office -of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated - 23-08-2023 to reconsider the amendment made in Khyber
- t
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Pakhtunkhwa Civil Servants’ [Appomtrnent, Promotlon and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as ﬂ_n.nexm:g_ﬁ

t

That the respondent vide its letter dated 07th.'of September 2023 directed the
Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa that
necessary guidance has already been prov:ded to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber -
Pakhtunkhwa Civil Servant (Efficiency & Dlsmpllne] Rules, 2011.

Copy of Impugned !etter dated 07-09-2023 is attached as Anpexure F

That the petitioner feellng aggrieved, filed Representation to the respondents in
person, and also approached to respondenis through APTA President but the
grievances of the appellant have not so far been rédressed.

Copy of Representation against the said notification is annexed as ﬂn_n_exu_r_e_ﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion- of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989;-thé petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

-
- *

. That as per various judgments it is e's‘t'ablj'shed and settled principle that executive

notifications cannot be given retrospective effect.’ A valid Notification which confers -
rights is always applicable with prospéctive effect, however, if an amendment
notification that adversely effects the interests- of the employees or causes-
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That t‘here are no terms and conditions of serwce mentioned in the appointment .

order of the appellant wherein, availing of promotlon is mandatery. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the ‘promotion order and in that case, the
employees who foregone their promotlon were allowed not to avail the promotion
for a period or 04 years and on secénd refusal the employees were permanently
debarred from availing the facility of promotton during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum ﬁtness are
granted pramotion to next rank.

That as per Civil Servant laws, promotion is a lond of appointment which is always
optional to get promotion or not, hence the impugred notification is void, illegal and
against the law and the same to the extent o_f the appellant is llable to be set-aside

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, ne employee can be
compelied to accept the promotion compulsorily which is not beneficial to the -
employee but If an employee does not avail and get benefit of her promotion it must
be optional. for the employees as to whether to avail or forego the benefits. Any
promotion without willingness ofemployee is lllegai and liable to be setaside.

».
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e. That non-availing of promotion and furegning.‘thugrenf'dugs not cause lgss to the’

government exchequer and in consequence of foregoing promotion, pave way to'the
next emplayee in seniority, aspiring for promotion could be promoted.

f. ' That the impugned promotion Notification dated 06/08/2020 colr'im.uni|cated on .
06/06/2023 is perverse, discriminatory, against the law, ‘pungent and is a blunt .
blow of hammer on the rights of the appellant. It is not out of place'to men:tion here
that the appellant are teachérs and have to look after their children as wéll, as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on' 06/06/23 would not be able to.

- serve in the department and which shall amount to the snatching of bread and
. butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of '
the instant Service, Appeal; “the  impugned Notification h;rearing
No. SO (POLICY) . EZD/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may’ please be. declared and prde’.!red to
‘be struck: down being Void; Ultra vires to the Constitution “of -
Pakistan and against the  fundamental principles’ of‘natural_

Justice. ' ‘ -

It .is-further-prayed‘th_at no. i:'eglal action as propos |:I'. and

'envig,ag’ed in letter dated- 06/06/2023 ‘may -'_I:ie declared as

unlawful, illegal and without. having any-legal effect.

Any other relief, which this honorable Tribunal deems fit
and : proper in the circumstances ‘of .the case, may also be -
granted to the appellant. ‘

———— Appellant
AFFIDAVIT: ~ fippetan

I Alamzeb Son of Sher Zaman N
‘Resident of Tehsil & District | Through
Manshera that the contents of
foregoing application dre true and
correct to the best of my knowledge
and belief and "nothing has been
concealed therein from this Honourable
Court -

Muhammad Mué_zzzam Butt |
Advocate Sypreme Court

Muhammad Adee] Butt l
" .Advpcate High Court

Bassam Ahmad Siddiqui
Advocate High Court ‘ '
LL.M- Human Rights
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Dist, Govt. KP-Provineial
Distritt Accounty OfTice Manshea
Maonthly Salnry Stetement (July-2023) ¢

Penona) Information of Mr ALAM ZEB d/w/s of SBIF.R ZAMAN

Persanocl Number: 00222355 CNIC: 1350411957153 ‘ NTN:
Dato of Birth: 08.10.1969 Entry into Gowt. Service; 25.01,1992 Length of Sarvice: 31 Years 04 Moxths 008 Days
. Sl
Employment Category: Active Temporary .
Designntion: PRIMARY SCHOOL HEAD TEACH 80003206-DISTRICT GOVERNMENT KHYBE .
DDO Code: MAG145-Mmnsehra et
Payroll Scetlon: 001 GPF Scctian: 001 Cash Center: 3
GPF A/C No: EDUMAOOB442  GPP Laterest opplied GPP Balnnes; 754,365.00 (provisiomt)
Vendor Number: - . N
Pay and Allowances: Pay seale: BPS For - 2022 Psy Scale Type: Civil  BPS: IS PoySmge: 22 '
Wage type Amanat __.+ Wegetype : Amount |
0001 | Basie Pay 67,480.00 _ |1001 | House Rént Allownncs 45% 352400 !
1210 | Convey Allowanee 2008 - 2.856.00 - |1300 | Medicat Allownnice 1,500.00 . !
1508 | Chargr Allowants 40.00 ' - _|1968 | Incentive Allawsitce 20% 1,00000 i
2148 | 1 5% Adboc Relicf AN-2013 -915.00 . |2199 | Addoc Relief Allow @10% 1 s1400
2316 | Teaching Allowance 2021 3,224.00 * - |2341 | Dispr. Red Al 15% 2029KP > 1660700
2347 Adhoc Rel Al 15% 22{P517) 6,608.00 2378 Adhcm Relicf All 2023 35% ' 23 618.00
L] '1 -
Deductions - Genernl .
Wage type e Ameunt . - Wage type " Amount  *
3015'| GPF Subscription ' -4.29080 | 3501} Bencvolent Fund 4 -120000 ]
13609 | Income Tox -2,624.00 ]3990 | Brop Bdu. Fond KPR -13300 !
4004 [R. Benefits & Denth Comp: 60000 ' "] - L g0 |
Dedoetinny - Loans aad Advances
-
[ Loan I Description I Princigal amount + _ Deduction [ * __ Bgolznee
Dedactions - [ocome Tax - )
Poyable:  41,979.56  Recovered 6l JUL-2023: 2,624.00 Excmpted: 1049453 Recoverable:  28,881.03 -
Gruss Pay (Ra.): 117,986.00 Deductions: (Rs.): -8,849.00 Nzt Poy: (Rs.): 109,137.00
Payec Name: ALAM ZEB t
Account Number: PLS 33220
Bank Octils: NATIONAL BANK OF PAKISTAN, 231349 SHERGARH SH:ERGARH. MANSEHRA
Leaves: Opening Balanee: Avniled: Errned: Batance:
Permanent Address; MANSEHRA
City: MANSEHRA Domicile: NW - Khyber Pakbtankbwa Housing Stanzs: No Official
Temp. Address:
City: Emnil; junaideivikd08(@) grmil.com
)

{)rmmdd{:c;nmhm with APPM 4.6.12.9(30399005/26.07.2023/3.0)
are

i
* Errors & oolsrions excepted (SERVICES/IL.07.2023/15:38:51)

~ it
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GOVERNMENT OF -
KHYBER: PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
[REGUI.ATIDN WING}

- NOTIFICATION®
Dated. Fesh'awar'the, 06/08/2020

n exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIlt of 8} the chief Minister of Khyber, Pakhtunkhwa i is pleased to direct that in the

"Khyber Pakhtuinkhwa Civil Servants {Appaintment Promotion- and Transfer) Rules 1989, the fullu\luing
further amendment shall be made; namely:

. AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY . -

GOVERNMENT OF THE KHYBEH PAKHTUNKHWA

{ANDS): & EVEN DATE
' Ccpy.is farWardEd to. -

- 1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
2. The Senior Member Board of Revenue, Khyber. Pakhtunkhwa. :
3. All Administrative Secretanes 1o Govt of. Khyber Pakhtunkhwa.
4. The Principal Secretary to Governar, Khyber Pakhtunkhwa. -
5. ‘The Pringipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Cu_m[mssmn_ers_ in Khyber Pakhtunkhwa.
7. Al Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies i in Khyber. Pakhtunkhwa.
9. All.Deputy Commissioners in Khyber Pakhtunkhwa.
‘10. The Regis_trar, Peshawar High Court, Peshawar,
-11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
© 12. The Secretary, Khyber Pakhtunkhwa Public Service Cumrnission, Peshawar.
13. The Deputy Directar [IT}, E&A Department.
14. All Section Officers in Establtshment & Adrmmstratmn, Depariment. .
15, The Section Officer { Admin), Administration Department with the request to arrange 20 pazette
copies.
16. The Caretaker, Adminlstration Department.

{WAleAH LATIF
- DEPUTY SECRETARY {pOLICY}
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the Chalmanship of Addittonal Secretary Estabfishment in his offic. The following attended
the maeting ) ’ . . : :

a

- -

S ] NAME } DESIGNATION, R R
1] M. Fozal Wuflld . ’ Daputy Olroctor Estoblichment of Directorate Elementory &
! Secgndary Education Orp ant - )
2| Mr. A2iz Ullsh " | Provinda! Presldant All Primary Teachers Assoctation:
Khyber Pakhtunktiwa .ot e
3} Mr. Rofaqat Ullah - Genera) Secretury APTA Poshawar - .
4{ Muhammod Ishag Soctlon Offfcer {Prmary) ERSE Depariment Civif

Secreturlal Khyher Pakhtinktwa Poshawar
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.. B N : . .. h .
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Educstion » Department may exemine’ the case propery - and submit & soff-
contuined/cansolldated casa Tor onward submission tqhﬁbﬂ:hmentﬂeparhnnnt.fm further
necassary actlon, T .

1
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{Mr, Faza) Wahld} o SR Y
Deputy Olrector-1 ) . . TN
E&SEDupunEticnt“ _ . '

S
Provindal Prestdent
Al Primary Teachars Assaciotion
Khyber Palthtunkhvsa

{Mr, Rafagat Ullah)
General Secretary APTA
Peshawar

tar L -

{Muhammad (shaq) . ’ e N
-Section Oficer (Prmary-Mala) : : ’
ERSE Departmant :
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© Sohject: - -

~ Dear Sir,

. GOVERNMENT OF KHYBER PAKHTUNKHWA - T e,
; :ESTABLIS_HMENT"DEPART’M'ENT' R RS
N, SOfPolicy) E&AD/1-32020 R s

. Duited l"r:siamvaﬂ-thl;_ﬁiéptcmﬁnr__I_J?, 1013— cae T

zfﬁppdin:_ﬁugﬂz-iiuléﬁﬂzs

‘necessary guidance has niready been wendered 6

. men]\_lﬁ. dat_cdﬂﬁ.nﬁ-iﬁfﬁ (c:’:‘pyr epclosed). . -, . ) . i

Endst. {f even .Nn & date -

- The Secretary to Gqu'.r_r:;ﬁicﬁl ol' Kh}bg} Pﬁ'lé_ll'l'l_-u'ﬁ_llihwa, .l
'-:g;c_mgn!m‘r&;st_:r_:nn_dn;‘)"-Edpmtir_nj-_Dgpqhn_i;:nL__ R

L. X .
t

1 e divceied 1o fefer 4o your et “No. SO(Pimay-M Easchiz o

tlnt_é'd 23062023 on the 's'pp;ié'r':t-nbled -above and ‘1o siste hat,

your good offce vide this deﬁmlmenl'leller of

R |
N . : . )

icy)

Copy forwarded to-thes
). PS 1o Specic] S_mj:rélﬂry

-t

3. P8 v Deputy Seerctary

3, PA to Additional Secretary’

{Reg). Esublishment Departmon, -
{Rep-). Ec(nblishment Depuritnenl.

(Putiy), Esblishmen Deporumeat.

PRI PR SR U PO K
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’ . GOVERHMENT oF KHYSER. PM(HTI.INI{HWA
Sy ESTABLISHMENT DEPARTMENT . * . - 3
. , . No.50(Pollcy]ERAD/1:3/3020 K oot
g Datgd Peshawurthc Scptcm‘écrﬂ?. 2023 Co o
.o ! - R . e
P Ta . C
. R T i,
N S i The Sccretarytocqvernmentnfl(hyher Palthmnkhwa, e
r'-'_' EInmnnmry&Semndd’ry Education Dupnﬂ:menl'. - AR
r : ?
Iy Subject: - ] GU!DANCE REGARDING DEI..BTION oF I'lULI! 7[5] N THE .- | .
" ‘e I(HYQBR PAIB-ITUNI(HWA CiVIL SBRVANTS [APPDII\H‘MENT. - N
' PROMODTION M’JD TI'I.ANSI'ER] RULES, 1989.
s Dear Sir. e _' = K .
. " [am dlre:ted to.refer to your letter Nn. SD[Prlmnry-M)fE&SEDﬂ- Zlﬁppnlnu'nnnt— -
by Rule/2023 .dated 23.00.2023 on the subject noted .above and to state that na:nssnry
o guldance ha" already beeén tendered to your goad. umce vide this department Iem:r of cverf
<t Na. dared 46.06.2023 (copy enl:lu:nd] - we . -
- 4 . .+ Yaursfuithfully,
| I P LA ‘;;Sci:i:!.n-l_ﬂﬂ'lca;' (Palicy}
. . K Nt P R K . . T
1 . . ‘r \
"R Cupyfnn\rardadmthe'- cean T BT
" 1. PS to Speclal Secretary (Reg), Esmbllshmentnepnrunant. . —_—
'1‘: 2. PA to Add{tiona) Secretary’ [‘R::g-ll} Estnhllshmentneparlmnnr. -
i 3, PS5t Depu.n.Ser:;aEnly [Pnllcy}- Esmhllshmantl]nparunant e ..
.. . T3 .ﬁ - . . R
Y SAEE §
. ) _ . i
it . : e :
- ” . . 2
T . . Y Y Section nicer (Policy
<N e - .
N~ OGN I »
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,lt(.__l . Bﬂw|&1$’

Ta, ‘Dated: 2&-91 2024

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department Cwll

Secretariat, Peshawar

- 2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar |
3) Director Elementary and Secondary Education Department

- Sir/ Madam:- ' |

Youi Honorable authority promulgated Notification No. SO (Palicy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory ‘to the employees to avail the promounn, :

. otherwise; disciplinary action shall be taken against the employees. That, as per nutiﬁcatmn No. .
. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the.right of foregoing of promotu‘m was

withdrawn and the Government of Khyber Pakhtunkhwa “Establishment Deparlment
{Regulation Wing) deleted Rule 7(5) in ‘the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E &AD]/l 2/2020 dated 06- 08-2020 That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked )
for guidance regarding deietion of Rule 7(5) ‘in Khyber Pakhtunkhwa Civil Servants

- (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
- Department vide its letter No. 50.(Policy) E&AD/1- 3/2020 dated Peshawar the Jurie 06th,
© 2023 directed the Directorate of Elementary & Secondary Educatlon that Rule ?(5] in the

Khyber Pakhtunkhwa Civil Servants (Appumtment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline _
or forgo promotion and it is obligatary upon every civil servant to° ‘accept prumot:mn under- :

; every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
~ also wrote a letter' to the office of ‘Establishment & Admlmstratwe Department vide No
SO(Primary-M) E&SED/2- ?_/Appomtment Rulef2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotmn and
Transfer) Rules, 1989 as it had negatively affécted a large number of teachers and especnally
female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkl}wa that

. necessary guidance has already been provided to the department and therefore no provision
- exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shal] be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Dlsmphne) Rules,'2011.

It is, therefors,. humbly prayed that on the acceptance of the |1nstant .
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

. 06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
" ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan,

Alamzeb Son .of Sher Zaman

Resident . of 'I‘ehs:l & District
Manshera |

Best Regards
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BEFORE THE SERWCE TRIBUNAL PESHAWAR .
N g ._; -_ . . ‘. 1 . .
o . ' “-] - Appellant
i - oo --.__Ncrsus e
Government of KP & others C ‘? ]
, - N R T L P ". Respondents
: . E.' ’ »
~. 8! (the Appellant)
do herehy appoint and relmn
tn act and appear fm me in'the above Surt and on my bchalf to conduct and prosecute {or
" defend) the saime and all procecdings that may be mkcn T mspect of any perition.
cannected with the same or any decree or ordcr passed thero.ln and Applications for review
to fe and uhtmn roturn of documents, and tu represcnt me/us and to take all'nccessary ’
steps on my/our behalfin the above matter: l_ __;;' ~
. . - - “ . . :V .
Tagree (o rafiP altacts dnne by thn al’uresau] Advocatc ln pursuancc ut'l:tns Autlfariqr
o ) Lm - .. 3
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