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23/10/20241 'I'hc appeal presentee! today by Mir Muhammad 

Mua/./.am BuU Advocate. It is fixed lor preliminary hearing 

before Single Bench at Peshawar on 30.10.2024. Parcha Peshi 

given.to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to ■i •

Service Appeal No. /2024

!Muhammad Arif Son of Muhammad Hamayoun Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at GMS Shah Dag

-Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

13 •-

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department33

-.Respondents *

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYlE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT ■ WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA ■ CIVIL SERVANTS /APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY!
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account Is annexed as Annexure A

1.
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, 2. That as per Khyber Pakhtunkliwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well”as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is'always optional and the employees 
as a'matter of right may. avail or forego their promotion and the next employee in 
senior!^ list is to be promoted.

That some employees specifically have foregone their promotion as they could'not 
serve in the areas where there is no facility, of accommodation and no houses of - 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent.of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with red’ospective effect. The rules framed are 
published in the Gazette notification and-part and parcel of KP Civil Servant ■ 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following rules position mentioned in Para 6 
above promulgated Notification No.. SO(Policy) E&AD/l- 3/2020,- dated 
06/08/2020, communicated to Respondent No.2 vide , letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinai7 action shall be taken against the employees. The impugned 
Notification is reproduced as under-

3.

"Furthermore, those officers/ofTidals who do not 
comply with promotioD order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under-Kbyber Pakhtunkhwa Civil 
Servants (EfHcien^ Discipline).Rules, 2011, please”.

That as per notification No. SD (Poli^) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Departmentt(Regulation Wing) deleted Rule 7(5), In 
the.Civil Servants (Appointment, Promotion and Transfer) Rules. 1989-vide 
notification no SOR-VI CE & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

- 5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding, deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in • 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E^D/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 • 
(Directorate of Elementary.& Secondary Education) that Rule 7(5) in.the Khyber

■Pakhtunkhwa Civil Seryants (Appointment Promotion and .Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision ' 
exists to decline or forgo'promotion and it is obligatory upon every civil servant to . 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. ' That thereafter the meeting ^was also held In the ofiice of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly 

.and submit a self-contained/'consolidated case for onward submission to the 
Establishment Department for further necessary action.

' Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. ‘ That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
'.Khyber Pakhtunkhwa also wrote a letter to the office of* Establishment-&

Administrative Department vide No SO(Primary-M) EfitSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the ' 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the prornodon order of the coinpetent authoriQr or try to evade 
promotion throu^ dilTerent means shall be proceeded .under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed, Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed

That feeling aggrieved h’om the letters.dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the.petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- -

9.

10.

as Annexure G & H

11.

GROUNDS:-

a. That as per various judgments it is esmblished and settled principle that executive 
notifications cannot be given retrospective effect'^A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment - 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further . 
submitted that employees in the past, have, foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal'the employees were permanently 
debarred from.availing the facility of promotion dining their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of senioriQ' cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it Is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must - 
be optional for'the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing, thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That.the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatoiy, against.die law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is notout of place to mention here 
that the appellant are teachers.and have to look after their children as well as ailing 
dependent family members and in these circiimstences in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to • 
serve in the department and which shall amount to the snatchihg'of bread and 
butter of the poor employees ' . •

It is, therefore, humbly prayed that on the acceptance of . 
the instant Service-Appeal; the Impugned'Notification'bearing 

SO (POLICY) E&P/1-3; 1-2020 ' DATED - 06/03/2520, 
communicated to Respondent No.2 by Respondent NOii, vide 
letter dated 06/06/2023, may please.be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the .fundamental principles of natural 
justice.

No.

It is further prayed~that lio penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which; this honorable, Tribunal deems fit 
and proper in the circumstances of th^case,^ay also be 
granted to the’appellant.

AporiTan
AFFIDAVIT:

I Muhammad Arif Son of Muhammad 
Hamayoun Resident'of Tehsil & 
District Manshera that the,contents of 
foregoing application are true and 
correct to the best of, my'knowledge 
and : belief and nothing has - been 
concealed therein from this Honourable 
Court

Through

Muhamn
Advocaite

d Muazzzam Butt 
lupreme Court

dSiddiqui. 
Advped^ High Court 

Hiimaii Rights

‘i*;*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA*

•P of2024CM No.

In Ref to

Service Appeal No. /2024

VERSUS

Secretary to CovemmcntoFKhyber Pakhlunkhwa. A others
\

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) ESD/1>3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NQ.I, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submlocd;-

1. That the Instant application may be treated as part and parcel of service appeal of the 
appellant 'I '

2. That tbe appellant has brought a good prlma hide case and balance of convenience also 
lies in iavor of the appellant

" f.

3. That there is likelihood success of the appellant In the lIs. And If the notification bearing
I I. . *

No. So (Policy) EAD/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 . 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer Irreparable loss.

1.

S.

4. That valuable li^ts of the appellant Is Involved In die case.

In view of the reasons, It Is humbly requested that die notlflcadon bearing No. So 

(Policy] EAD/1-3/2020 dated 06/08/2020, communicated to Respondent No2 by 
Respondent No.1, Vide Letter Dated 06/06/2023 may^ndly be suspended dll the 

final disposal of the main appeal In.band \ yy

I .

.rt

ippeliant
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 

true. and
Muhammad Muaznam Butt 
Advocate Supreme Court

foregoing' application are 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honour^.- Muhatnmad Aiieel Butt 

Advocate High Court
le

Court
eDdneni

; ✓
I
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Dist. Govt. KP-Provincial 
District Accounts OfTice Mnnsbm 

Monthly Salary Statement (jBnuary‘2024) 'Z-il-ersonal Informalion of Mr MUHAMMAD ARlFd/w/sofMUHAMMApHAMAYUN
' ' '■ ' ' NTN:

1,

CNIC; (350304938911
Enlry into Govt. Service: 01.03.1993

I’ersunncI Number: 00220‘I71 
XtateofBinh: 04.04,1971 LengthofServlce:30 Years II Months001 Days

1-

Eiiiploymeiil Caiegoryi Active Temporary 
Dcsiipiulion: PRIMARY, SCHOOL HEAD TEACH 
DDO Code; MA6373-Monsehra 
Piiynjli Section: 001 
GI'P A/C No: EDUMA0D9358 OPF Interest applied 
VcmUir Number;'•
I'liyuiitl Allowances:'

, V
80990949-DISTRICT GOVERNMEOT KHYBE

Cash Centen 7GPFSectiamOOl
- T.20i4.DSO.OO Iptavisional)CPF Balance:

PoyScnleTypetCivil BPS: 15. Pay Stoge: 23Poy scale: BPS For - 2022

AmountWage typeAmountWaeetvne
House Rent Allowance 45% ' 3J24;00 .69.460.00 1001Basic Payoom

1.500.00 "•Convey Allowance'2005 Medical Allowance13002.856,00.1210 . *
i5%Adhoc'Rellef Ail-2013'-^ 915.00Charae Allowdnce . • 2148■40.00'I5QS
TmchinttAllo\VBnce2b2l 3.224.00Adhoc Relief AllmvdiHD% 614.00 23162199

. 6.608.00bisaTRcdAll I5%2022KP AdhocRdAI I5%22(PSI7V- ■23476.607.002341
0.00^ •23.618.00Adhoe RcltcrAll 2023 35%'2378

Deductions- General

Amount .Wage tvneAmount.Wage type
Benevolent Fund -1.200.00GPP Subscrinlion' 35014.290,00 •3015

3991) Emn-Edu- Fund KPK -135.00 ■ •-^716.00 •IncomeTav'.1609.
0.00R: BehcOts & Death Comp: -600.00■lOffl

OrUuciiohS'LoQM apil Advances
- r-*. I □. Description Balancebeductinn•• • PrinclnalnmountLuuii*

Deilucliohs • Income Tax 
I’lijidile: 41211,69 Recovered till JAN-2024: 18,082.00 .Exempted: 10552.39 Recoverable:-. 13,577.30

.8,94l.lio_ - Net Pay: (Rj.): IIO.OZSJM118,966.00 Deductions: (Ks.):Gruss PnyiRs.]:

Payee Name: MUI-IAMMAD ARIF ■
AcciiuHtNumber;.i70Q2IOOd0044 , . ‘ •
Qutik Uetojlsl ASKARl BANK LIMITED, 100170 Shinklari Mansehro Shinkiorl Mimsehra. Mansehro

•
l.eiivcs:

f

Earned: Balance:.OpenlngBalance: Availed:

PermniientAddress: MANSEHRA 
City: MANSEHRA 
Temp. Address;.
City:-;'

l-lousing Status: No OfllcialDomicile; NW - Kliyber Poklituiikliwu

Email: a0334927068B@gmail.com

f

gtm'afud document la accordance wUh APPM A.6./2S(5039900S/25.01.702-1^^3.0) 
. Itt'iimomui ore in Pak Rupees *' .

* Erwrs d omluiofuejrcepted(Smi'iCES^2.02.303>i/l9:4l:3'l)*

mailto:a0334927068B@gmail.com
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npg nnoOffwMQ.nHOQAHWtflO OMOOtALDpg HHOOEHMAIIOAww.i- m23

oraoAOAaflHOQAnMAMO HHOOtAt.opfl DAOAr\AHPUUKAHWN •29
WUJ4AMMA0
BAUCtJII

Opa DASOLOHOGAnMAMQ PHOPIAt.QPfi OASOk313

r.9S BftAlfTHAUDHOQAnMAWQ. OHOPIAt.RPA anAHTTIAllUUHM.I1MA0 ASIF.333
GPS
HMCXlgRMAHCOHOOARMANQ OKOPIALAURAHGZnO GP.tnHOQERMANORS«

SULIIAWOIDH0D1ALDHOGARMAHOnPSSULBANaiBla MOOR HUSSAIN

r.o^ CHUWGARl 
GPS PAKKIOI.

CPS KALLA 
JASSAB

PHOOIALDgVLl JAOARBPSCHUKOAniATIZ UB PAItWAN7B

GPS panjooL oala PHOOIALoevu JAIIAWSHULAM SAPIO101

^DUKATALI SHAH PHOOIALDSVU JABAWGPS NALLAJAODAn10<

GPS CHILYAKIPHOOIALpgVU JABARQPSCHILVANI102 JSHANZini

GPSTRAOAPHOOIALPgVU JABARGPSTRADA1B4 MUHA.VJAAO RAFIQ
CPS QEUA ■

PHOOIAL JABBARpg\/l.l JABARGPS BELLA JABBARSAEEO /J4MAOEOa

I GPS KERI SYSOAK 
GPS r-KOTA 

DHOPIAL PAYEJN

PHOOIALlifOTABER SHAM nevn JABAR 1GPS KERI SYBOANS37
GPSCKOTA
PAVEEN

IPEVLl JABARIKS AWVMAR ZEP
hUJIOmAR HUSSAIN / 
SHAH GPSJABBARPHOOIAL■PRVU JABAR1021 GPS JABBAR

GPS JABBAR GALIPHOOIALPPVUJABARGPS JABDAR GAU’SHABBIll HUSSIAN’ i02d

GPS S'UKIANPHOOIALOEVU JABARt>UHAMMAQ UA2 GPSSUKIAN1031
8 ASHICl HUSSIAN 
SHAH

GPSTARKAIKPHOOIALPHOOIALGPS.TARNAIN34
> GPS DUl.‘ A MAIB-^ 

GPS shatarv no
PHOOIAL \PHOOIALGPS DULLA MAIRA3B MUHAl^MAO SAOIQ

DHOOIAL' OHOPIALGPS SHATAV N02 'AURAHG2E0121

1
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wn MOtlAMP AllllRAP:: OPB OmWAL PHQOIAl nnooiAi. qpn aawA •
UUHAMMAU 
WiHMAK___4«7.'* QPnOIIDOtAL OHOQAL OHODIAI. Ol’POHOOIAl.

QP MUHAMNtAP AKMAL OPn UIIAHAIIIALA DHODtAL DHOOIAI. qpa aHAiiAJ nAtA

11 N? \V,\OAH AHWn orabHAnMAMo DIIODIAL OXOOtAt OPB OHA/IMAHO-

Ifi. JO M. AWXVAR kxan OPSAWITAl JAUOnt OHOOIAL Qpa MAHTAL
OPB OANDA 
QgaUCH

npaoAHOA
nenucH77 108 GUIISTAN KHAW jAaoni DHOOIAL

76 1W MUHAMMAODAyOi VADOftl0P8WIKKlM0lir» OHOPIAt: HPaWfKKtMOHHI

a 571 WAQAR MUSA dPSCAUKIIAfTAn JAOORI OHOOIAt OPaGAUKHAffAP

90 SQ MUHAMKIAO SHAPI OP3 OAOAn KATHA JABORI DHOOIAL CP3 OABAH KATH7 '

91 101S OILAWARKHAN GPSOAGRA JABORI OHOOUL ■LVS OAGRA
SACHAN
KAUWa 1SB ISKTIAQ AHMAO GPS nEERAN PATH DHOKAL UPS DEERAH PATT
SACHAN
ICALAMa 903 AHMAO NAWAZ GPS BANDA SACHA OHOOIAL CPS 0AMPA3ARW
SACHAN

JtALAN34 4M JNAMUUHAQ OPSGORIKALAM OHOOIAL OPS OORIKALAH’
GPS TERI NAWAZ
ABAO

SACHAN
KALAN

OPS KEHI NAWAZ 
ABAO3S 801 GHtOAM MU-TTADA nwnruflt

SACHAN
KAlaM9S 572 PARVEZ GPSKOOAn OHOtBAL OPS
SACHAN
KALANa 710 MUHAWAAO RIAZ GPS SACHA KALAN OHOOIAL OPB SACHA KALAN

shahzaoaqaisar
asa FReoooM• 8ACKAN

KALAN38 GPS QIAR SACHA DHOOIAL GPS OlAR SACHA
GPBMAKRIHA229 SHOUKAT HUSSAIN39 OPS MAKBIHA BALA SHINMARI ‘ DHOOIAL 6ALA

UUMER PAHOOQ
SHAH40 414 QPSHAilBELA SHIHIOAHI OHOOIAL GPS HAJ1 BELA

OPSUAKRIHA
MIANA

OPSMAKRtHA
fcPANA41 744 SULTAH AHMAO SHINKIARI DKOOtAL.

42 7B4 NOOR MUHAMMAO GPSSHINWARI SHINIOARI DHODIAL GPSBHINKIARt

43 1004 PAQIR HUSSAIN GPSMMSHAH GPS MM SHAHBHIHKIAWI OHOOIAL

'sHiio^RiyI44p

PftOAR HUSSAIN4S 4&5 OPSTUMBAH GP3TUM8AHSUM DHOOIAL

NIAZAUKHAN GPS OHARVALOPS OHAHYAL SUM46 474 OHODIAL

TABEER HUSSAIN GRSSUM ePSSUMSUM DHOOIAL47 483
MUHAMMAO ASUM 
KHAN 6PSKULEGAHGPSKULEGAH SUM DHODIALS444a

3
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4. conBommlwIiliInnwcekoriisunnceoMi]} order.

5. Their Intu^mitorliy on lower post will teinnin Ininoi.

6. Thc^ will nn under leMnEi to to tdconlcd InllMlreerviaaboolitolhoefrectUiftlirimy aver paynicni 
rovle to him in light oribli d^erwlli to Rcoveietl and IfheU wrongly promaudlie will to reverb.'

7. Chedcing & verlfleAtlon of oil Uio (iDcumenla altnii Im cnsuio by die DDO concerned.

3. NeccaontyontHosto IhiioneotaltouldtorecoitledlnlhelrServiee/Dook.

9. NoTA/DA Unltovved for Jolnlug their duty.

V .■-7 '1r
fT ; . i

«>
.. /•

» .
Sd/. '• . ►

(SYED SALAHUD-DIN SHAH) 
DISTRICT EDUCATION OmCER 

(MALB)MANSnHRA
- -f

3/c/~39l-lrEiil; (M) Pconiotion: Prlmniy School Heed Tcechcr OvlVDined.3^.fy5oi3. 

Copy forwoMed for Infotmaiion and ncaamy ootion to the:*

1. PStpSecieiaiytoOayenunentarKhyberPalchtunUnvB E&SEDepaitmentPeehKwsr. ‘

2. Oirect^Ed^EDeputmcntKbybcrP^tuakliwaPesbawsr.

CndsuNo

» *

.
3. ASDEO (M) Cliele, 1 Belolcot, 2 rdahan. 3 Phidnlr, 4 Ogbl. 5 Shogor, 6 Mansehja. 7 Baliol, 8 BoEn. $ 

Dhodui). ’ ’

4. Dittnd Amounts OSieerManschn.

. 2. -Py:OistnctOfficet:Fuutnee ft Planning Monsebn. 

£. BAUVO local ofQcc.'-
r

7. OSciolsconecmed.

BDUCAI]ON§n ^ ^SUBDIVISIOM.
' (MALQMAMSEKRA

.*•

£

i #
5:^
J!*.

:t
S' t
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34
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Cjnsequeot upon their aelehtio'n |on .Writ,

candidates are hereby, appointed In’BPS(No-7 i ’ 
Rn. 1095/60/1995 Plua uaual.
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GOVERNMENTOF 
KHYBER FAXHTUNKHWA 

ESTABUSHMENT DEPARTMENT.. 
(REGULAT1CN WING)

NOTinCATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servanu Act, 1973(Khyber 
Pakhtunkhwa Act No XVlIt) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 

: Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely: «.

AMENDMEtJT

In rule 7, sub-ruler (5) shall be deleted. • 4

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pal^tunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyb* r Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

' 6, All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa. ‘
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Seaetary, Khyber Pakhtunkhwa Public Service Commlssbn, Peshawar.
13. The Deputy Director (IT), E&A Department
14. Ail Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Administration Departrneht with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

r
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(WARDAH LATIF)
DEPUTY SECRETARY (POUCY) .
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I - 0\. GRWtniHFiT ttnVBER PAKHTUNKKUaA . 
CLEUEOTARV AND SECQHOABV B1UCA7KUIOEPARTMEUT 

CIVIL aECRCTARlM PESHAWAR 
.. (PhoiiD No.Q£rt-I12il5B7V . •
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To: -•*.. ThsOlrector

Hemeatety i SBCDiitliijy LfueaUnn Depanineat. 
KhyberPalchtijnlihwa. Peshawar

Axh Ullah Kh'on President 
President-
AnPrlmaiyTe3ehcr'sAssBdaapn,iiP; •

V

i

• ■ ♦-

GUIpANCB BEGARDINC DELBTIDN OP HULB TISJ IN THE KHYBBR 
■ r.. PAKHTUNKHWA CIVIl. SERVANTS {APPOINTM^. PnOMOTIOM 

. ! . ANpTRANSFBiqRULESJWBE.- •

Sub}cebi

I• ^-*
i

. ■ I am directed to refer to the sulilett natal above and to enttose hBrn wlthnli.tti.Wnf •
. EsBbUshmcntDcparBnentlgtrtr No. SO (Pollcy)EaAO/l^/2020 dated 06June, 2023 and to steu 

■ that the suhleet meeUns Is to bo held on 06 ju|y.-2023 ot 11.-00'AM Io this dapartioent under tho
ChnlrnianslitporAddlHonalSBcretarytEstabJEaSBOiteartine'ntlnhlsBmai.

• -
• You ere. thefororo, requested to .depute o- rep'resantatiwe of your respeedva

Dspartment to anond the meeUno on n date, dme A vaniid ramenUonad above, please.

Eneb AA
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. ■*'. ‘ (I^HAMSlAD ISHAQJ 
SBmq^M'oFFicBn[PiuMAnyMAi.ii]
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QF_IHP MgEn|tc I gpnanpiHA AwiicfliioH suaMirrm by m». air uilah

Ei^QV^^^PA^ PHeaPEMI l^^l^ pjHMABY WACMMt AnOCIftTIOM HMVia P«KHIllMltHWA
.£l5ARPlH’LPFPpp|0W!b?«Utg?m|ji«THIClVtt SHlV*WTfAffO1HTMtOT. PIIOMOTIDH I ’ .THftNSmiaill^^^|^ft| I ■ - rriHmMiivn»

A merilng tegoldJrig Ihe Bj^acl moJtsf v;aj held on OM7.JOJ3 oMlilO am' 
uridei (to Cjwlrmans^ ol AcldlUonal Secretory CilaUbhnuril In hh eince< the
lonowii^Qll^nilad |^‘■mee^nB.
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A'-' - t>AMS .S» I DUICNATIOHi-.- $

I ;I Dapuly obedat Eilobllihmanf at Obactoiata 
ClemenhitV t Sacandaty UucaUan DapBrlmerd

,* : Mr. Petal WaMd
tr Inovlnclol rtaildenl AtftltiBiTvteeehoti

■ Aiiadelleo 
Xhvbet Potrhhmlihwp

i'2 i/y: AllzUDoti . .

Cineial teenlarv APTA Peihsvwa Mr. Rologgl UUdr

•Mljh^rrvrad Utiae Uelton Odetr IPilmmyl tASB DaportmanI CMI 
SeeteloilDiKhybet Pr^lunlrhwo Peihowar4

2. The meellrtB ilotled wrlih teciloUon (ram irw Holy Oiaorv the choir weicometl 
IhB oorfldopnli. lha Dooulv Oirccior [EiloblWTOBflll ol Ureclorole ot Bamenloiv t 
Secor^ary Edueallotl brtslcd ihe latum regorefing ogsrtdo ilom In del^

3. Allet Ihrepd^dni dljcurtbnd wol'etoddod ibol Oltoclpfolo ol Bemartlory i 
Socondorv' EducoUon OatMrtffleni may exondno lha ease prapwly ond tubmll o 
tell-conlotned/cofooBdoled .cow lot onwotd ntontakm lo Eilobfttvnoni 
.Oaportmenl lor lutihet necDuoiy ocUsrt

The moertng ended wllh o vile ol lhanlu rroni the Choir.
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' eonatcl laeralaty APIA 
PCihoww 1

I
i

fAbdufioh)
AddUtonoI aeoelory (aiobBihmonQ 
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1ISH NAME OEStGWATTOWI 1 Mr. Foul Wahidi Daputv DirectDrERobUdimimt of Directorate Elementorv &
Saecndafv EdunUnn-DeBartmant____________  ’
ProwlndsJ Prcsidoflt AU (^aiy Teadief* An^Som--------
J^^.er Pakh tunbhwa
GenefBl Serfelmv APTA PesiawS? ^
Section omecr (Prinuuv) EftSE OeparUnent Ovll ' ^
Scactnrtal Miybar Paldiainthwa PodiBwar

I•*
Z Mr.AitzUllohI

3. Mr. RafaqatUllah
Muhammad Ishaq4.

'i2. Tho.meEUng started vvllh redtallon from The HoJy Quran. The chair welcomed L 
partidpanu. The Deputy Director {EmblLshmoit) of Directorate of QehiantaiV & Secondar^

• Etlucntlon briefed theTartMnraaardlnBeHnndo Item In detail.
S'* .

a. After threadbaro discussion It was decided that Dli^rate of Elementary & Secondaiy 
Education Oepertment 
eontilned/eonsoUi/afed 
necessary action.

the-

1:
may examine the case properly and submit fi salN 

case foe onward submission to Establishment Department for hirthcr

'»• t t
. {

The meeting ended with a vote of thanks from the Choir.i

A * .A
{Mr. Fatal Wa^ild)
Deputy DlrBd!Dr>l 
ESiSEOepartnion^

Provlndal President
All Primary Teachers Assodatlon
Khyber Pakhtunkhvm

' *.
I

r

.!
!

I

{Mr. Ra^qatUllah} 
General Sceretaty APTA 
Peshawar

(Muhammad Ishaq]
Section Ofnccr(Primary-Mele) 
E&se Department
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(Abdullah) •
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aeukfJARv wm s^orawY ajuanoH DEPABTHEsr
•CIVIL SKRETAHiAT l»SBHAWW 

, (Phgna Ha.691-B223^ /
Ho. SOfPri(rary'M}Ei6ED/3-2/App^nCment>Ru1e '/JOa • -

. Peti^awar OatEd za" August, 2D23''

V.I .
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I,* Ll t

I

"1.

tTiw Ig Go-/LbYl{hybaj PBthlunWt«.;
■ Estsaiietirn^ a Aantiniiiralion Dapaitmenl.
. Peshevra/

)
I

1

i .

I

- SUBJECTl * bUTO&MCE RgCARPTHB BPI-gTTOH BP flULg 7/5Y IN THH
Seat/AWt-fAPPOtHTMEHT. PHPHOTTPfJ B. THAMSPEH RUIB5

I am (JlfEctHJ IB refer Id ymir latei’ Ho. 50(Prtlcy)/-E^/1-3/2020 dated 
CSr 3un^ 20^ and W‘St^ that aftw deieiton oCAIb 7(5) Khyber:-P3khlonkhwa 

(A^jplilrtnraiL Pron^ aTranife^milM 
offiAsvrt--,do'not'complYvrm,proirndonorder' 

'rr/-'ip promobon;throush-dlfferenrn®r« >»;P»ceod under.Khyhfer

p^iijnWT//a CTdl Ssr«nt(Emdw/tOlsdollne) Rules, 2011^

CIVIL .t 1o

Sir, .
■; •••

Ovil• *•;. f •'
I

I
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• j,. . - rln WK».nBaor «li M In ^
v«.' ",

. m *. ™mt=i.EidnnBi nr.lmiWJt Mlly, «»i •! ■
«». nib- O*- .n «

there ere ne^tive efreds on ser^d^NcY.

,i;

!
Bw laid amendment may be reconsidered-to the 

e ' l_3 • In vter/ die ^e,'
Arsoffe^/te^herlnpriiiorYSdWQls. •• /

..(MUHAHW
secTioKoPFicprjS^||lAirf UALEII

*
for/fflfiied Co the: .

1, Dlreour 
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GavtRNMESTOFKHVBEK I’A>“T''^^?^'' ..
establishment-department

hJo.SOfPolME&AD/lO/IOlO _
Diiied Pcshttv.'iu- the September 07.

*«

Ck \ '•Cm;5?
, ^

i

Tlic SEcrElorj to Covemmcnl orkjjyher
Elcmenl^ & Seeondary Education ' ' Jc

;

A -: - i- .-GUtPANCE ______________
- t^HYBER PAKHTUNI^I^VA - CIVIL. gt, • - •

promotion AND TRAWSF='Pr””^-^!^-^-°^
Stibjwi:- ■ lb'!■

■ 5.. e.'
•..> ^«;hfPrim^-Ml/E<ESED/2-

mpp=i«n.„,-R»,5.023 ..,cd'23:0..033 .« of

- cvenNQ.daled.0G.06^t)p {cop2f encloscdk.

Dear Sir, l.-om- dircclcti W rePer ,.to .your lelier No,.
■ S

■ <

•••5I

I•’ V3*Voujs rajihfully.

rA

t ►f.
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GOVERNMENT OF KHYflER PARHTUNKHWA 
ESTABLISHMENTDGPARTMENT 
No.SO(Poll9]EaAD/l-3/202O'' ' 

Datjd Peshawarthe ScptemfierO?, 2023

V

I '
1 > ' I
I

f *.
I To

. -The SccretBiy to Government of lOiyber Pakhtunkhwa,.' 
Elomentnry ft'Secandif^Educotlon Departaenb

j

guidIance regarding deletion OFRULGTCS} inthb
. KNVBCR PAiaiTUNIOlWA CIVIL SERVANTS (APPOINTMENT, 

' PnorJjOTlON AND TRANSFER) RULES, 1989. . ' •

A

' V • V

\
(Sub)ecc -I ■

I

Door Sir.
'i

I am dlrected'to.nsrer to your letter No.;50[Prtmary>M)/E&SED/2>.2/Appa!nbncnt* - 
Rule/2023 dated 23.08.2023 on die'subject .notcjl-above and CO; state Uiat necessary 
guidance has already been tendered to your good ofnee vide this department letter of even 
No. dated Q&Q6.2023 (copy enclosed).

4: r

•H'V •, e

.Vours ralthfulljr.
f

l)
I

lOfilcer (Policy)Scctio
t

'I*•
i .*/.

Wn ft dncp » .: • •:
•f :.* Copyfohvardedtpthe:-

1. PS to Spoclol Secretary (Rc^, EstabllshmentOepaitment'
2. PA to Additional Secretaiy (RcB-IDi Establlshrnent Department .
3. PS to Depu3;Sec^piy (Pajlcy), EstabllshmentDepartment ',

;
(

I

- i
4

■■■ cv'* (
1..-

V, •

' . Section nicor (Polity• .•* ..
/ /

1,
I

• i :",

I ■
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Dated: 22-01-2024To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

RKPHRSF.NTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPQLlCyiE&AD/1-312Q20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT

i WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communiuted to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the empioyees to avail the promotion, 
.otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department ' 

- (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Wiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointmenc Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively.affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion . 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Consti^tion of Pakistan.

Best Regards

Muhammad Arif Son of Muhammad Hamayoun 
Resident of Tehsil & District Manshera
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H
RFFnRE THR SERVICE TRIBUNAL PESHAWAR .1:

•» i
AppellantMUHftMMAD .Af^lP

'Versus

Government of ICH & others
Respondents ' S .

/
I

I (the Appellant)
do hereby appoint and rcQln

niiTT A<r MIIMAMMAD ADEEL BUTT AHCl/1 11 A 7*7 A Il/I

nASgflM AHMAD SIDDIOUI AHC

•AWOCIATES OF MI1A7.7.AM LAW FIRM: ••

to act nnd appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and nil proceedings that may be taken in respect of any petition 

connected with Uic same or any decree or order passed therein and Applications for review 

tn file and obtain return of documenb;, and to represent me/us and to take all nccessaiy 

stepson my/our behalf in the above matter;

I auree lb ratlly all acts done by the aforesaid Advocate In pursuance of this Ai^orlt^

Appellant
••'

ACCEPTED

/

MUH/i r I MUA2ZAM BUTT
Atlvoait^ (upreine Court ^ j ' Advocate High Court \

I

SAM^HMADJJP&IQUI 
Advora^i>-tft^ Court

B.

A *


