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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" InRefto '1,"'

Service Appeal No Q‘Q'g \«1 /2024 .:

: Muhammad Arif Son of Muhammad Hamayoun Resident of Tehsil & District Manshera

Designation: Primary School Head Teacher at GMS Shah Dag \
' _ veseneeAppellant » e
: VERSUS

. 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civi! Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
L e Respondents .~ ;

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT -1974, AGAINST. _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_ LETTER ‘DATED_06/06/2023, WHEREIN IT. WAS
STATED THAT SUB. RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA .  CIVIL _ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER)__RULES, 1989 _STANDS
'DELETED

PRAYER:

ON ACCEPYANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED 'Ndflrlcmlon BEARING NO: SO (POLICY) .
E&AD/1-312020, DATED' 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY :

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID _AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE‘_RL@H'rg_ OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANOES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTTULLY SHEWETH:

1. That the. Respondents Department appointed the Appellant as Primary School Head .
Teacher.

Copy of Monthly Salary account s annexed as Annexure A




2~ -
That as per Khyber Pakhtunkhwa (Appcintment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the-other Provinces and Federation as °
well, availing of promotion by the employees is always optional and the employees
as a matter of right may. avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees speclﬂcally have foregone their promotion as they could not
serve in the areas where there is no facility, of accommodation and no houses of -
their elders are available to locok after-them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the ‘Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and.part and parcel-of KP Civil- Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without followlng the rules position mentioned in Para 6

above promulgated Notification 'No.. SO . (Policy) E&AD/1- 3/2020,. dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promoticn,
otherwise, disciplinary action shall be taken against the employees. The impughed
Netiflcation is reproduced as under:-

"Furthermore, those ofﬁcers/oﬂ‘ icials who do not
comply with promotion order of the competent authority
or try to evade promotion through différent means shall
be proceeded against under-Khyber Pakhtunkhwa Civil
Servants {Efficiency Dlsmp]ine) Rules, 2011, please”. '

That as per notification No. SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department - (Regulatlon thg) deleted Rule 7(5),in
the .Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Pollcy) EVAD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Ser:ondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regardmg deletion "of “Rule 7(5) in Khyber -
Pakhtunkhwa Civil Servants (Appointmeit, Promotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No-3
[Dlrectorate of Elementary. & Secondary Education) that Rule 7(5) in.the Khyber
-Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989
~ has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promnotion and it is ohligatory upon every civil servant to |
accept promotion under.every condition.

Copy of]mpugned Letter dated June 06th, 2023 is attached as Apnexure C

“That thereafter the meetmg «was also held In the office of Addmonal Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
.and: submit a self-contained/ Consolldated - case for onward submission to the ‘
- Establishment Department for further necessary action. '
’ 'Copy of Minutes ofMeeting dated 06-07-2023 is attached. asmln_exurg_g

" That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
'.Khyber Pakhtunkhwa also wrote a letter to the office of,Establishment. &
Admnmstratwe Department vide No SO{Primary-M) E&SED/2-2/Appointment
' Ru}§/2023 dated 23-08-2023 to reconsider the amendment made in Khyber °




10.

11.

Pakhtunkhwa Civil Servants (Appointment, Promdt!on and Transfer} Rules, 1989 as

it had negatively affected a large number of teziche'fs and especially female teachers.
Cnpy of Letter dated 23-08-2023 is attached as a_qngz;ur_g

That the respondent vide .its letter dated 07th of September 2023 directed the -
Directorate of ‘Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the :competent authority or try to evade
promotion through different means shall be proceeded .under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dlsc:plme) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure £

That the petitioner feeling aggrieved, ﬁled Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been.redressed.

Copy of Representation against the said nouﬁcal:lon is annexed as Annexure G & H

That feeling agprieved from the letters dated 06 06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Sérvants (Appointment,
Promoticn and Transfer) Rules, 1989; the.petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- * )

. GROUNDS:-

. That as per various judgments it is est_ahlisﬁed aitd settled principle that executive

notifications cannot be given retrospective effect.A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenabie in the eyes of law. The notfication/
guidance dated 06/08/2020 06/06/2023 are Iiat:le to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further |
submitted that employees in the past, have. foregone their promotion along with
their pasting. it is submitted that when .domestic and other personal {ssues do not
permit the employees/appellant to avail the promutmn order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from.availing the facility of promoticn during their entire service. Hence '

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextrank.

. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. '

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion cornpulsonlly which is not beneficial. to the
employee but if an employee dees not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside,
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e. That non—availmg of promation. and foregomg thereof does not cause loss to-the -
government exchequer and in cansequence of foregoing promotion, pave way. to the -
next employee in seniority, aspiring for promotlon could be promoted

f. - That the 1mpugned promotion Notlﬁcatmn dated 06/08/2020- communicated on
06{06/2023 is perverse, dlscrlmmamry, against. | the law, pungent and is a blunt
blow of hainmer on the righits of the appgllant. It is not out of place to miention here.
that the appeliant are teachers and have to loak after their children as well as-ailing. -
dependent family members and in these: cnrcumstances in the presence of 1mpugned--
Notification dated 06/08 /2023 commumcated on 06/06/2.3 would not be able to .

~ serve in.the department and whlch shall amount to the snatchmg of bread and'.'- .
butter of the poor employees Co

. It is, therefore, humhly prayed that on the acceptance of 8
" the instant Ser\m:e Appeal, the Impugned Notlflcatlon hearmg =
No. SO (PDLICY} E&DI1-3~ 1-2020 DATED - 06108!2020, _
communicated to Respondent No.2' by Respondent N0.1, vide
letter dated: 06106!2023, may please he declared and ordered to -
be struck down being Voud, "Ultra vires to the constitutlon of -

: ‘Paklstan and against the fundamental principles of natural
justlce.

, It: is . further prayed- that rio: penal action: as proposed and' _
enwsaged in letter dated 06106!2023 may be declared as :
unlawful, illegal and W|thout having: any legal effect.

Any other rellef, whlch this honorablc Tribunal deems f' t
and préper in the Ic:rct_npstan_t_:es of th _c_as_e, nay also- be
granted to the appellant.

AFFIDAVIT:

IMuhammad ArifSon ofMuhammad .

Hamaycun Resident "of Tehsil & Throug_h‘
District Manshera that the, contents of |
faregnmg application are true “and
correct ta the best of. my ‘knowledge
and " belief ‘and = nothing has - been
cancealed therein frum this HﬂnDul‘dhlE

Court . . /

Ive "'.e 'High Court
LL:M- Huamarn Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CMHNo P of 2024 .
In Relto

Service AppeatNo______ . /2024

MULUHAMMAD AR
VERSUS

Secretary to Government of Khyber Pakhmnkhwa,‘& others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO.. SO (POLICY) E&D{1.3/2020 DATED 06/08/2020,
"COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

* VIDE LETTER DATED 06/06/2023 TiLL.THE FINAL DISPOSAL OF
CASE IN HAND. . :

Respectiully Submitted:-

1. That the Instant application may be treated as part and parce} of service appeal of the
appellant ’

2 That the appellant has brought a good prima facie case and balance of canvenlence also
lies in favor of the appellant.

~

?. That there is likelthood sﬂquﬁé of the appellant in the lis. And {f the notification bearing
“ p

No. So {Poticy) E&D/1-3/2020 Deted 06/08/2020, communicated to Respondent No2 .

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer Irreparable loss.
4, That valuable rights of the appellant |s invelved In the case.

_In view of the reasons, it Is fmmb\y requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

| Resp;mdent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tll the
final disposal of the maln appeat ln,ham_;l.

ppetlant
AFFIDAVIT:
Through
I (the appellant) do hereby solemnly Muhammad Miaezzam Butt
stated on oath. that the contents of
foregoing’ -appiicaion are true . and f.dchate Supreme Court
correct to the best of my anlgdga
d belief. and nothing has been . L
i:nl:ealed'therzin from this Ronourgh! ‘Muhammad Adeel Butt
Court ' ' Advacate High Court
v :




SR S Dist, Govt, KP-Provincial. . E S
- . : ‘Dlsltrict‘@clcnqnupm:e Manshen .. * i n ‘
- . : L Montiy Solary Statenient (January-2024} - ‘ o
e "l'e'rs;lu_ns}l.ll_l[qrmal'inn of MrMLIHAMMADARIF._dM!sol'l\rll,lHAMMAI_)_!-lAMAYUN _
o Persanncl Number: l]OI?..?.DfI?I- CONIC: §350304938911 L NTN: [ ° ) e ]
. Date of Birth: 04.04.1971 .- Eniry into Govl. Service: 01.03.1593 - " Length of Service: 30 Years lll Months ¢ D_ays;
-E:Illll_[l:l!l_'l'll."lll Caieéur’y: Active Temparary . T ) o AN -, -
L Desigaution: PRIMARY, SCHOOLHEAD TEACH 80990949-DISTRICT GOVERNMENT KHYBE ~.
. - DDO Cods: MAG373-Manselira ‘ Con - e
Payroll Sedtion; 001 GPF Sectian: 001 . Cash Center; 7 SR - -
GI'F AfC Na:EDUMAQD9358  GPF Interest npplicd GPF Balance; . ¥1,204,050.00 (provisional) -
Vemior Number: > ) ) : - oo o .
Payind Allownnees: Poy scale: BPS For-2022 . Doy Scole Type: Civil BPS: 15 Poy Stoge: 23
"l .. Wagetype . _Amount. | __ Wagetype - Amount | R
: - |0ou1 iBasicPay . - _69460.00. | 1001 | House Rent Allowsnce 45% .~ 3.524:00 .
o 11210 { Conivey Allownsite” 2008 - _ 2.856,00. . |§300|Medical Allowapce -~ | 150000
s 1505 | Charge-Allowance % +40.00' __|2148 | i5% Adhoe Relief Ali-2013 . 915.00 ,
42199 {Adhoc Reliel Allaw @10% 614.00 _ |2316 | Teuching Aliowance 2021 =" 322400 |,
{2341 | Dispr. Red All:15% 2022KP 6,607.00 _ §2347 | Adhoc Rel Al'15% 22(PS]17).- - - 6,608.00
{2378 [ Adhot Reliel All 2023 35% ° 23.618.00 e 000" .
‘Deductions - General
E _ Wage type ‘Amount. | - - _ Wage type _ : Amouni .
) 3015} GPF Subiscription - - | _-4.29000 ' [3501°] Benevalent Fund - | -1,200.00
* 12609 fincome Tax” "~ . | 271600 {3990 | mp.Edu. Fiind KPK ' 1. -13500. -
: 001 | R: Behclits & Death Comp: | -600.00 I I : 0.00
Drducsians - Loans s6d Advances ‘ :
etlans - Loans 8¢ hoe . r )
+ : o ' | L. | . De&ci‘iéﬂun : -I"Prinulnnlnmuunf I _Deduction | ' Bolance’ : I
Dm{yéliuhs'-lncume Tax . . ' )
Povubles 4221169 Recovered Uil JAN-2024: " 18,082.00 . Exempted: 10552.39 + Recovemble: - £3,577.30 -
Gross Poy (.Rs.]: i 118,966.00 Deductions: (Rs.): - -8.94I.lii]‘ = Net Pay: (Rs.): Ilﬂ.ﬁlS.&U ’
_Pti_\-\-:g:'_Nn_me:_MUH{\MhlrlAD_ARIF oo : Lo
_._mﬁmm I?_\I'mlib‘cr::!-‘l'[lﬂz{ﬁl]ﬂﬂm‘l - o T . . ’
Bunk Details: A§KARI BANK LIMITED, 100170 Shinkiad Mansehm Shinkiorf Mansehra, Mansehrn
P A . . . ) ! )
_l.m-e_s:: - _-.opehing'pu:ance: Availed: Engned: - “Balance:
Permancal Address: MANSEHRA L ) _
Ci.l)g: MA_N_S_EHRA ' Bomicile: NW - Khyber- Pakhnunkhwu Housing Status: No Official
Temp. Address: : ] . : : -
s Gy - Email: 03349270688@gmail.com
.-El'ﬁf{n generated rinﬁl,:y’l}egr in amni-dém with APPM 4.6.12.9(50399005/25.04 202413.0) )
« Errars & q&.ﬁéﬁ;&upﬁd (SERVICES/02.02.2023/19:41:54) i : N
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4, Charpo mpuu shoulit lo milunlited to ol concomml-with In n week of lssuance ofwl.llh order. -
5. Their Immm\lnﬂlr on lower post will resnaln tntaat, ' s '2".’ .
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9, -No TADA is nl!owcd for Jotning tholr dul)'
{SYED SAIM-sIgl.J-DN SHAH) ,
DISTRICT EDUCATION OFFICER
) (MALE) MANSTHRA
Endst: Nusfcl-a‘h-lrcm (M) Promation: Primary School Heod Tesches (MYDacd 30 (,s"ﬁuu
Copy forwarded for Information and nccessery astion 1o the:- '
1. PSto S?ctclnry to Gavernment of Khyber Pakhtunkhwa E&SE Department Peshawar.
2. Dircetst E&SE Departoient Khyber Pakhtunklia Pesbawar.
3. 6\}:,1;&0 o) C'm:l: | Ba!nkc!‘. ! l"aaha.n. 3 Phulraly, 4 Oghi, S Shuglr § Mansehm, 7 Bnlln! £ Bolfin, §
4. Din_ria. Aq:aunu qﬂiccr Manschen

.5, W.Duuwt Oﬂ‘:m I’-’manco & Plnnmns Maonschm.
6. B&AO local omu.

7. "Officials eonecred,
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{ Y SN ' o .

following PTC Trained candidates are her_ubﬁ appointed '.I.p‘ BPS(No-7)

Rs. 109576071895 plus usual -allowances; as agl!n'i_pai-ble' under the
rules with effact frem the date of chelr taking. dver chapge * °*

agninst the Vacant posts in:bhe-schbol g'.{i?é_'n_dﬁéi'ﬁst. their namesin
Lhe interest of Public Service, ’ :

8. NANE.& FATHRR'S NAME RESIDENCE *  BCHOOL WHERE REMARKS |
o . . APPOINTED , ] '
I $AJID® ALE, 8/0:M: MUHANMAD :RARIQUE, . ;1 B/0  MATHASITY A s GBS ﬁﬁ;&"?n&aﬂ.(ﬁ_‘-’m}% ZAGA VACKPOSTEENE
2 [rn_mmn‘HUSB“A‘EH’%&‘:s’/o‘aiAciaﬁbE"dit‘shyokﬂﬁmgg%?agsﬁ TAN, JARRD - . AGA: VAC:DogT T
3 MUNAMMAD HAROON S/0 ABDUL QAYYUM R/0 JABRI B/KOTE GPS' DHANI--DHANO AGA:VAC:POST = !
4 MURAMMAD .R1AZ S/0.DURI AMAN - - R/O.THARRIAL " ° GPS ‘SHATPURA. AGA: VAC: POST ’
6 WAHEED: UR-REHNAN-B/0 MRHDI PAMAN - R/Q/MONG . . MBQ:SHAKHWAL AQA:VAC: POST .
COMUAMMAD ARTF L€/0 MUHAMMAD HAMAYUN }/0’ BAINA . . ' GMB SHAH DAG (K.D) AGA: VAC: POST
HUHANMAD $I1SKEEN 'S/0 ABDUL QAYYUM /0 NABYALA. - GP9 RAMKOTE AGA:VAC: FOST
8 ASIF JAVED S/0 ABDUL RASHID R/0 SANDASAR - GPS. FAQRER ‘ABAD . AGA:VAC:POST i
9 2UBAIR 9/0 BAZ MUHAMMAD® R/0 BAJMORI “ + - * MSQ:KHANJAR . . ABA:IVAU: POST -
10 ABDUL HAMEED 'S/0 AMMAD DIN - "R/D GARHALA- " MEQ:BELA MARODR - ~‘AGA: VAC: POST"
LT MUHAMNAD SALEEM S/0 ABDUL QADUS R/0BAWAR  RHAN -(0GPS, DODAM’ (K. B). " AGA:VAC:ROST

12 HUHAMMAD” SARED 8/0 GHULAM.SARWAR® R/O RABHMIR_ pﬁm‘ns:a:um.,mmeu;»(-uam«..nm-:.vm:ms'r--_-'-n-
13 LAL KHAN.S/0 ABDUL REHMAN : ~ - TN R/0 QHAE&,I_','lﬁGﬂ#AI M3Q:800R MALE (K.D) . AQA: VAC: POST i
14 spadrg Hussnm.'s/o_aluuwnw-Aum-id-'-a/olvrmi_ng- ~mca '.W*ﬁwﬂﬂﬂmK'a'l!)“hG]l'.'VnC:‘PGST“‘"-‘“‘""
15 MUHAMMAD RIAZ S/0 MAQBOOL UR REHMANR/O BER1 KHARYALAGPS GABHT' MADAKHEL(KD) AQA:VAC:POST °

16 SARDAR 5/0 NUHAMMAD UMAR: - . -  R/0 TARAKNAR - . M8Q: PURANA BHOGARMONG AGA: VAC: POST ,
17 MUHANNAD AJMAL S/0 JAMAL:DIN B/Q NAMBAL . “M5Q:BANDI BALA . . ..AGA: VAC: POST
18 ZULPIQAR ANMAD 8/0° ABDUL'REHMAN ' _B/O"MANGLOOR :1., GPS CHAMBAR . .. AGA:VAC: POST
19 NERAJ® AHNAD S/0 MUHAMMAD ILYAS;, . .- R?O;BRHAL(;Q‘1T?;6231?ATYAH.‘ AGA: VAC: POST
20 MUHAMMAD' SAEED -8/0.KALGO, KsiAl 8 Y RO, DO A‘H@ﬁi N q‘-ﬁgnu..—.;_{j;.. aamet .. AGAXVAC: POSTS, -, °.
21 KUHANMAD ASHRTFY8/0: SHER  biji _nj‘??m‘f{ﬁﬂ?n CATTHIGTARE BATA  © " AGA. vas: pout
22 MUIAMMAD. TQBAL 8/0 MUHAMMAD 81N %1 B/0 SHINK]ARYH, . MSQIBRLA'PARA -' . . ‘agas VAC: pOST
23 THSAN-UL-HAQ 'S/0 Z1A-UL-HAQ :;;fwrlgf. R/0-'BATKARARY: f{# GES ‘BAIDA ™~ . .- AGA:VAC: POST, .
24 MURAMMAD ZABAIR. S/0 ABDUL JAMI :5‘.,33}0: TARARHARS!{r " ¢ps "booNg: + - - AGA:VAC: POST
25 ABDUL REMMAN B/0 GHULAM YOUSAF-: ¢ R/0° NRHR: KOTR , M GPY;KOHALT - " . AQA:VAC:POST.
26 RIAZ. AHNAD KHAN' S/0 MUHAMMAD ARKRAM, R/Q° CRAPPARURAM :M3Q: KHAITER - " AGA:VAC: POBT .
27 NASEEB KHAN S/0 MUHANMAD MISKEEN.© R/0 RHABAL " PABEN M3Q:LASSA * . - AGA:VAC:POST-. 2
28 LIAQAT ALI S/0 TAJ MUHAMMAD . ' * RO HANGLOOR ‘4., GMS BHANGIAN | . ABA: VAG: POST
I3 NAZIR NUAMMAD B/0 AZ1Z MUHAMMAD ., R/0 SINJLIALA !~ GPS KHARYALA - " ABA:VAC: POST -
10 INTIAZ WUSSAIN SHAH S/0 AZAM SHAH - R/O BAl .BALA':" ‘GP8 SANJ < *" - . AGA:VAC:POST - .5
1 RASIIID AHMAD S/0 MUHAMMAD AYOUB ~R/Q-TANOL BANDA GPB RANSHERRA = | -, AQA:VAC:POST :
12 HUHANNAD KHALID 8/0 ABDUL RHALIQ - R/Q: SHANAI BALA GPS DHARYAL - AGA: VAC:POST |
13: KUIVNHAD ‘SALEEM 'S/0 HUHAMMAD TLYAS R/0' BANTAR . ... GPY PHALKQTE ) AGA:VAC: POST
' MUHAMMAD RIAZ S/0 AHMAD OUL: - .- R/0 POODNFAL i}, GPB PODDNIAL ADA:VAC:POST _ !
'S MUSHTAQ AHMAD S/0 ALAMGHIR® ~ ‘3 gsg ARGHASHORI'™ " M3Q:PHAGORA *© . = ° AGA:VAC: POST ! - {
© TUCUED KHAN'I/0 MISKEEN KMAN - /g CHALUNDHIAN,  MSQ: POORIAN . AGA:VAC:POST ..
‘A7) .KHAN GHULAM NABI - .- ;- B/0 BAFFA"KHURD:” GPS NIKA PANI = AGA: VAC: POST
SIMULLAH S/0 MARAD. KHAN. - - R/O. KDSHGRAN .. GPS GAMIAN SERI .. AGA: VAC: POST -
"0 PAROOR 8/0 ABDULLAR- - R/G'RARORI: . ' GPS:CHAMIYAL @ - - AGA: VAC: POST
TUARS/0 PAZAL UR REHAMN > R/G" PHULRAH " "3 OPS BEER BAT" . © " AGA:VAC: POST
(VS B/0 WUHAMMAD "ARBAR . R/O GALF BADRAL -GPS SHUNGLI: AGA: VAC: POST
- wewn S70 AURANGZER'  © R/0 GHANDOL' %,i {GP8 ‘BAYAN JVAC:POST
AT ALL S/0.MUKAMMAD ARFAN *  R/O SHANAT BALA GPS BAUAN BREA e € TYAC: POST
(AR RAHN 3/0 NURANAD MISKERN - RJOBAPFA' - GPS MANDA GUCHAT R * 46A: vAC: POST
' FHAW NAWAZ  9/0 HAFEEZ ULLAH B/0 SHERGARH - GPS CHINKOT ™ " - " \MOA: VAC: POST

o Rt | Contidyn .
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
* ESTABLISHMENT DEPARTMENT .
{REGULATICN WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pa_khtupkhwa Cihvil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that [n the

i Khyber Pakhtunkhwa Civil Servants {Appolntment Pmmotlon and Transfer) Rules 1989 the fnllowing

further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted. -+ .,

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

© {ANDS): & EVEN DATE

Copy Is forwarded to :-

!’S"‘:“-F"!"P!‘“!"!“

E.—-i—-o—:;—-p
. HWNREO

s
o

Addltional Chief Secretary, Govt of Khvber Pakhtunkhwa. Plannlng & Deve!npment D&partment}

" The Senlor Member Board of Revenue, Khybt r Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa..
The Principa! Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners In Khyber Pakhtunkhwa.

" All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomuus}Seml Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissloners In. Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT}, ERA Department.

. All Section Officers In Establishment & Admir!stration, Department.

. The Section Officer { Admin), Administration Departri'!eht with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAR LATIF)

DEPUTY SECRETARY (POLICY) .
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R " FosD erm-Muﬁasﬁnﬁ'-Eum" T
* Led Pashavat . dume 262072
. G,
I g'lﬂ Direcior . ' .
| ", Elamenlary & Secondary Education e atment | [}
o Khyber Pahiunihwn, Peshowar, gt [
: paiz Ullakithan -
.. + Presiden!: .
| ‘ Al Primary Tescher's Assndgiinn. KP
. éub]act:_
" heo TRANSFER) RULES, 1365,

-.‘-_. l_\"‘ : :

. il ) . i ‘am dllenlad \o sgler lnlﬁe subject ““"’" atoue st (0 EPCIZES ham"‘dﬂ;
3 lgtier,of Establishment-Deparimenl leter No- 50 {PolcylEBADI-3/2020 dalel
ks * 06 Jung, 2023 and o ciats (il the subjact messing 1 1o bs haid on 06-July, 2023 8
o 11:00 Z\n in s deparimant ‘undeche c"“’"““"’h"’ o Aol Sy (i)
E&SQDaphﬂmenl In hfs aofflca. ' _ :
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The Director L e
Elementary & Seeonitdry € Educa uun DI! pmment
Khyber Palcituniihwa, Peshawor. | '

M Ullah Khon Prostdent

President- - B A
Al Prlmnry Teacher" snmm:lnﬂ.nn. uP._ et .

~
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. Estahllshmcnt’nnparuuentﬁtttr No. SO (Pnuq»}wn}m;zuzu dutnd B5:fune, 2023 ang to statn
“that the subject mmung Is to by held on 06 July; 2023 ot 11:00 AM:In l:hls dupnrtmenk undarl:lm

Cholrmanship of nddltional Sm:retary [E.mh] E&SE !:Ianartmerlt !n hls nm:n.

) 2 . Ynu are, themforn. reqnnsted to dcputn a repmnnhiﬂ\m of your respectiva
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' e W MINUTES cenk . AnpiCaliON S " . !
i' R v IMARY 1 g N : 1
D . N T > L AULE 1 SERV AEFCHNIMENT, PROMOTION g
ll . . .  ANSFER 1 ™ : i 1 ! - ' NIMENT, PR *Xl! v
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e A meeling regoleiip the sisct matter vics hiid on 04:07-2023 a1 1100 AM A‘\ o
13 ‘ -
Lo under the Chﬂlrmnnsﬂp ol Addiiiong) Sacretory Esfoblihman In his clfica, Tho ; R.Hlk
A tollawiag cnefnuau ifis' mesting, . . @_1 .
AV ; . - - : . - |
R . 5:' i . r'-'mq , , DESIGNATION
NN 3
‘. M, Poral Dapuly Biecios Estabiihment of Diracioiole
# i ) Wattg Elementory & Secondary Educolion Deparmond
! - Feovinciol Mrasident A Frimary Yaachers .
2 1hy:A:l':l.lﬂah . « Associallen BN
R - Khybes Pokihunkiwe ; .,
SN 1 | My, Aalaqat Uliolr Gunern) Secrlory APTA Pothowns . "
. Janl : sacllan Oiftces {Mimary) ELSE Daportmani Chtl - .
4 \Muhnr_ﬂmd thaa Secrelordol Kl'qr{:m‘ Pekntunkhwo Pashawar . :
toL ! 2, The meating storled vith recilglion tam The Koty Guran. the chalr weicomed

Ihe norficippnis. The Doguly Direclor [Esipblshmeal] of Dkaclorsle of Bamenlary 2
secondary Eduraflod bilsled ihe forum legnrdhg ogando tlom b deloll

3. Aller Itvpoddm ‘diseusiion’d wal ‘docided Ihal Okeciomis o Bameniory 2
"$acondary’ Educallon Depariment may exoming the cose propary ond submil 2
v sali-conloined/comdiidoled cow lor onword subminlon. 10 Eﬂuhﬂ:hmnql.
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REGARN DF DELETION @

£ TRANSFER RULES 1089},

- A meetlng regarding tha suh]g:t‘mawnr was held on 06-07-2023 at 13:00 AM under
the Chalrmanshlp of Additional Seeretary Establishment tn his offics, The following sttended
the meeting ’ .

SH | NAME i DESIGNATION. . T .
11 M, Fozal Warld * | Deputy Director Estoblishment of Directorets Elementory &
: Serondary Educntton Department
21 Mr. Arlz Ujloh " { Provinctat Presidant All Primary Teachers Assaciation:
Khyber Pakhtunkinvz T
3] Mr. Rafaqatk Ullah __| Ganeral Secretury APYA Peshawar
4{ Muhammad lshaq‘ Section Officer {Pimory) E&SE Cepartment Civil . .

Secrotorial Khyber Pakhttinkhwa Poshswnr

2. The,meeting started with recitation from The Holy Quren, The -chalr welcomed the

partidpants. The Deputy Director {Estahlishment) of Dircctoroze of Eleinantary & Secondary
Edutation briefed the-forum regsrding wgi:qdu ltem In detmtl, .

.. . i R B .
3. Aftgr throadbaro discussion It was decided that Directorats of Elementary ‘& Secondary
Educatlon Oepertment may - exaimtoe the caso propery and  submit & solf
contalned/consolldated case for onward submlssian ta Establichment Depsrtmant for further
necessary actlon, ’ : '

. . ¢ c
The meeting ended with a vote of thanks from the Chatr,
{Mr. Fazal Wapld) & T
Doputy Direcfor.1
E&SE anarminnr\ . ‘

- ‘

Provinclal Prestdent -
All Primary Teochers Assoclation :

Khyber Pakhtunihvra

{Mr, Rafagat Ullah}
General Secretary APTA
Peshawar

e -

{Muhammad Izhaq) ' .
Settion Officer {Primary-Male) : : ’
E&SE Department
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GOVERNMENT OF KHYSER. FM(Iﬂ‘UNI{HWh'

ESTABLISHMENT OEPARTMENT .

No. SO{Pollcy)EBAD/1-3/2020 - - . .

.

P 4
t

Subjert: -

Datgd Peshawar the Septetaber 07, 2023
1 N

ER .
.o

To . - L

Ny 'I‘he Secretary to quernmant of [Chyber Pald:tunkhwa.
Elnmenmry & Semnddﬁ: Eduration Dcpnrtmanh

' PROMOTION AND 'rrmnsr-'en] RULES, 193_9. -

Dear Sir. S

-

GUID?\NCE REGARDING DELETION OF- II.UI.B 7(5} IN THE
"« .} KHYBER PAIHTUNI(HWA CIVIL SERVANTS. (APPD MMENT.

{ am directed ‘to.refer to your latter No,: SD(_Fr!m.hry.-M]fE&SED'ﬂ- ZMppu!ntmr.nt;
Rule/2023 dated 23.08.2023 on the 'subject noted.ghave and to; stte that necessary

guldance hes already been tendered to your gnnd ufﬁr.u e thts depnmnent letter of even

No. dated 06.06.2023 {copy enclosed). b _ g
© Vours falthfully,
| ' 7 sectioh Offcer (Poliey)

'Cnpyfnhvardedtumu - .

1. PS to Speclol Secretary (Reg), Estal:llshmentl}apnmnnnt. .
2, PA to Addtlonal Secretary (Reg-10); Establishment’ Depnrtmznr. .

3.P5t0 I?ep_u_:;‘.Se:J;ﬂFry {Pojtcy), Establishment D‘eparﬁnmt R .
. ' i ;
. . - - Section alcer {(Pollcy,

e N L ¢ "




2 {—}— Ah nexure— (7

- To, - Dated: 22-01-2024

1)} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar )
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
\ Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Fducation Department

PRESENTA INS THE APU NOTIFI RIN
.S LICY)E&AD/1-312 DATED 06/08/2 0 NI D
ETARY T 0 ME F ER E
ECONDARY DE TMENT VIDE R DO 6/2023, WHE
STATED T SUB RULE 5 OF 7 OF KHYBER PAKHTUNK
ER TS (APPO1 ENT, PROMO : R)_RULES, 19 A
DELETED
Sir/ Madam:-

" Your.Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,

. dated 06/08/2020, communicated to Elementary & Secondary Education vide lettér dated
06/06/23 wherein it has been made mandatory to the empioyees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -

- (Regulation Wing) deleted Rule 7(5) in the Civil Servanis (Appeintment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

- the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the june 06th,

. 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

. Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

. been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every ¢lvil servant to accept promotion under

every condition. That Directorate of Elementary & Secondary Educatian Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No

SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -

. amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

. Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

. female teachers. In the meanwhile, the department vide its letter dated 07th of September

. 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision |
exists to decline or fargo promotion and those teachers- who do not comply with the promotion |

order of the competent autharity or try to evade promotion through different means shall be

. proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1.2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards N / .

Muharfitnad Arif Son of Muhammad Hamayoun _
Resident of Tehsil & District Manshera
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

K ' .+ . Versus ‘

Government of KP & athers -

; ) . : : " Respondents -
£ . S .o ! o

.  I{the Appellant) ..

do‘ﬁereby appoint an;:l.re_tnlh‘

to act and appear for me in the above Suit and on my‘behalf to conduct and prosecute (ﬁr
defend) the same and nll pracce;ilngs that may .be -taken‘ in respect of any petition .
connected with the same or any decree or ordcr passed thnrcin and Applications for review
to file and obtain rcturn of documents, and 2 (¢} reprcsenl: me{us and to zke all necessary
steps on my/our behalf in the above matter: S _ e ‘

L] ' .

Tagree to rnt'iP-ullacr.s done by the aforesaid Advocate in pursuance of this A drity.,

S at.

. . .
. f
-I.|" r R T -
o < Lo
* . ° :
’ R . © + ’

APPELLANT

"ACCEPTED

MUH
Advoc(t

1a

Y | MUH&MMAD AR:F - Appellant.




