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2o^l /2024Appeal No.

Order or other-proceedings with signature of judgeDate of order 
ptuceedings

S.No.

21

23/10/2024•1 I'he appeal presented today by Mr. Muhammad 

Mua//.am IButt Advocate. It is jixcd 1br preliminary bearing 

hcibre Single Bench at I^cshawar on 30.! 0-2024. Parcha Peshi 

given to cpunscl for the appellant.

By order oflhe Chairman
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Jamila Iftikhar

V/S

Government of KP & others
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4;' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-f

‘ In Refto ServJceAppealNo,^^^^•v» -i■r.-
y2024P

.•
%

^ ' Jamila IfdkharWifeoflftlkharAhmad Resident of Street No 6. Mohallah MominTown Peshawar *

Designation: PTC Mistress at GCPSSamadKilll
r

< V.Appellant
0

VERSUS

1) Secretary to Govemment of Khyber Pakh^nkhwa, Establishment Department; Civil 
Secretariat, Peshawar ’’

r r
'.T:p/

t .
V r.V-

2) Secretary to Government of Khyber, Pakhtunkhwa,. Elementary Shd Secondary 
' EduMtion Department. Civil Secreariat, Peshawar ■

rx ' * ^ • •

, 3) Director Elementary.and Secondary Education Depar^ent

4

B

.0 .^Respondents
m

SERVICE^ APPEAL* UNDER ^SECTION 4 OF KPK SERVICE
tTRIBUNAL^*^~ACT-'-^1974; ‘^AGAINST*- THE IMPUGNED

NOtiFICATiON BEARING ~ NO.SO(POLICY>E&AD/1-312020.
• DATED 06/08/20201' COMMUNICATED TO IRESPONPENT NO.
2 VIDE.VLETTERr-iDATEP 06/06/2023. WHEREIN*IT WAS
STATED »1THAT -SUB-^ RULE *• 51 OF RULE 7 OF KHYBER

^ , .pakhtunkhwa^ ;CIVIL> ' SERVANTS /APPOINTMENT.
- /PROMOTiONa^ AND < TRANSFERS RULES. 1989 -STANDS

* F

5' >

deleted:,'
- r > V

V**

PRAYER:
•k > •

. ONv ACCEPTANCE •O'fI^INSTANT^SERVICE ^APPEAL. THE
IMPUGNED- NOTIFICATION -^ BEARING > NO; SO fPOLtCYI

' eaapm:312626. dated 06/08/2020.-^ COMMUNICATED TO
■ RESPONDENT NO.-2 VIDE LETTER DATED 06/66/2023. MAY
' BE DECLARED AND ORDEREb TO BE STRUCK DOWN BEING

VOIP AND - ULTRA* VIRES TO "THE * CONSTITUTION^ OF
PAKISTAN-AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

- . .
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT. AND PROPER INnTHE CIRCUMSTANCES OF THE

•. CASE MAY ALSO BE GRANTED TO THE APPELLANT.

• 9' ►

L

V-r- •
* 1I

k
4

« 4
a (

V. RESPECTFDIiLT SHEWETH:S

V-’ t

0 9

That the Respondents Department appointed the Appellant as PTC Mistress in the 
- year.13-10-1990. ,..v_" ' ^ ‘

.. Copy of Monthly Salary account is/annexed as AnnexureA
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1

That as per Khyber Pakhtunkhwa CAppointment/ 'Prdmodon/ Transfer) Rules, 
1989, as well as In other sister services.of'the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may.avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facili^ of accommodation aiid no houses of 
their elders are'available to look after them in far-flung'and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the • 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published'in the Gazette notification and'part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.'

That Government of KP without following die rules position mendoned in Para 6 
above promulgated Noddcadon No. SO (PoII^) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promodon, 
otherwise, disciplinary acdon shall be taken against ^e employees. The impugned - 
Nodflcadon is reproduced as under*

3.

I

I

I 4.I

"Furthermore, those o^cers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promodon through^ different means shall 
be proceeded against under IKbyber. Pakhtunkhwa Civil . 
Servants [Efficiency Discipline) Rules, 2011, please".

I

That as per notificadon Na SD-[Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdravm and-the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants' [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI [E&AD)/l-2/2020 dated 06-08-2020.,
Copy of notlRcation No. SO [Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

5.

That the Directorate of Ejementary & Secondary Education Khyber.Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule; 7[S) In Khyber 
Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules, 1989 in. ' 
respect of which the respondent No. 1 vide its letter No. S0[Policy) E&AD/l- 
3/2020 dated .Peshawar the fune. 06th, 2023 directed the respondent No 3 
[Directorate of Elemenmry & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants [Appointment Prorhotion and Transfer) Rules, 1989 
has been deleted vide nodfication dated 06-08-2020 and .therefore, no proidsion 
exists to decline or forgo promotion and it is obligatory upon every civil servant to - 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

* * '
That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the . 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That' the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office' of Establishment & •
Administrative Department -vide No SO[Primary-M) E&SED/2-2/AppointtTient 
Rule/2023 dated 23-08-2023 to reconsider the amendment made.In Khyber.

6.

4**

7.

8.



-S'
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively a^ected a large number of teachers and especially female teachers. ' 
CopyofLetterdated 23*08*2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provisiori exists to decline or forgo promotion and those teachers who do not ' 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under ^e Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07*09*2023 Is attached as Annexure P

That the petitioner feeling aggrieved, filed Representation to the respondents in • 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG AH

That feeling aggrieved from the letters dated 06*06*2023 and 07-09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence. Ae insant 
service appeal is filed on the following grounds:-

10.

11.

GROUNDS:-

a. . That as per various judgments it is esabllshed and settled principle that executive
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect; hovvever, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is.not tenable in the eyes of law. The notificatioh/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have-foregone their promotion along with 
their posting: It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or .feeing acute domestic Issues ' 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but If an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



*» e. That non-availing of promotion and foregoing thereof does not cause loss' to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniorily, aspiring for promotion could be promoted.

f. That the Impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, dlscriminatoiy. against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is notout of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily members and in these circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated bn 06/06/23 would not be able to • 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notifleation bearing 
No. SO (POLICY) E&D/1<3 1*2020 DATED 06/08/2020,
communicated to Respondent No.2 by R^pondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be syuck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental' principles of natural 
Justice.

It Is further prayed that no penal action as proposed and 
envisaged In letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the 
granted to the appellant.

may. also be

ipellantAFFIDAVIT:

I Jamila Iftikhar Wife of iftikhar Ahmad 
Resident of Street No 6. Mohaiiah' 
Momin Town Peshavyar do hereby 
solemniy affirm and deciare that'the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court \

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt. 
Advocate High Court -A.K

Deponent

Bassam Ahmad Sidmqui 
Advocate High Court 
LLM- Human Rights
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T BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

72024

Service Appeal No-

CM No 
In

72024

Jamilalftikhar

V/S

CovernmentofKP & others

APPLiCATIOM FOR
NOTIFICATION SO. fPOLICYlE&AD/1.3/2020 NO. DATED 
06/08/2023 rANP . PROMOTION ORDER DATED 29/08/2023 
TILL FINAL DISPOSAL OF MAIN SERVICE APP^L. ^

Respectftilly Sheweth:-'
• r .

1.- .That the instant application may be treated as part and parcel of service appeal of the 
appellant

SUSPENSION OF. IMPUGNED

2. .That the appellant has brought a good p'rima fecle case and balance of convenience also 
lies in favour "

I.

3. There is likelihood of success of the appellant in the lls. The impugned notification 
dated g6/06/2023is against Section 25 of KP Civil Servant Act, 1973 and promotion 

• ^prd®*' dated 29/08/2023 of the appella'nt/applicant is also to be set-aside.

. ^ ’4. ^That valuable right of the appellant Is involved.
. V

. In view of the above it is humbly prayed that notification No. S0CP0LICY)E & 
- Ad/1-3/2020, dated 06/06/2023 and promotion orde'r dated 29/08/2023 to the 

extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

' A

\.

Appellant ^V'- AFFIDAVIT: through\

I Jamila Iftikhar Wife of Iftikhar Ahthad 
Resident of Street No 6, Mohallah 
Momin'-Town' Peshawar, do hereby, 
solemnly ‘affinn -and. declare that the 
contents of foregoing application are. 
true and corrert-td the* best of my 
knowledge'and belief and nothing has 
been con^led-.therein from thisi 
Honourable Court " • J

V, Muhammao^uazzzam Butt 
Advocate Supreme Court4

Advocate High Court

f <
r

Deponent

I

V

0*

.?L
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1 GOVERNMENT OF 
KHYBU PAKKTUNKHWA. 

EST/«ljSHMEMT OEPARTMEMT. 
(REGUUTION WING) >.

NOTtPlCATIQN
Dated Peshawar the. 06AJ8/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovil Ser>^nts Act. 1973(Khyber 
Pakhtunkhwra Art No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is ple^d to direct that In the . 
^^er Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1989, the fbllowinR 

■further amendment shall be made, namely: ® . H

-V

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

•w

(ANDS): & EVEN DATE 

Copy is forwarded to
* w • *

1. ^ditionalChiefSecretarv.GovtofKhvberPakhtunkhwa.Planning&bevelopme'ntDepartment) 
- 2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa. ,

3. All Administrative Secretaries to Govt of Kl^ber Pakhfenkhwa..
4. The Principal Secrefery to Governor, Khyber Pakhtunkhwa.
5. The Principal Secrefery to ChlefMinIster, Khyber,Pakhtunkhwa.
6. All Oivlstonal Commissioners fn Khyber Pakhtunkhwa.
7. AJl Heads of Attached Departments in Khyber Pakhtunkhwa.

_fl. Ail AutonomouVSemi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. • '
10. The Registrar, Peshawar High durt, Peshawar. '
U. The Registrar, Khyber Pakhtunkhwa Se'ryice.Tribuiiai, Peshawar.

. 22. The fecrefery, Khyber PaUitunkhwa P^ubllc Service Commission, Peshawar.
13. The Deputy Director (rn, E^ Department
14. ̂ All Section Officers In Establlshment & Administration, Department *
15.,The Section Officer ( Admin), Administration Department with the r^uest to arrange 20 gatette

.r • 16. The Caretaker. Administration Department

t

•1

' »

►

1 (WARDAH UTIF)
DEPUTY SECRETARY (POUCY)-,
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• 4 ATTEST!%

•r
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;• -PVEUWtVirtWT C5>i^ Khybbr Pakmuunkkvja 
ELEHEHTARV and secondary EOUCAllM OEPARTIAEMT 

CIVIL SECnHTARlM PESHAWAR 
(Phono HO.Q91-9223SD7}

1.

ti •»
•V,•i’l I ;I

*/ ^
• ^.r6 (Prtti«uvMVEfi6'iDf2-6/2023

OaUul Peshawar Iho. JunB 26*.2023
I

.-.• r
N

To
I - < .** . The Dlreclot _ I;

ElemenlaA'& 5acnndaiv€tlucallon Oapartmenl y
Khyber Pahhlurdthwa,,Peshawar.

P.zlt Ullah lOfan 
• President

^ • All PrlmatY Teacher'a Assodalbn. KP

GUIDANCE REGAPniMn HFI FTinH
oMruTllNICHWA CIVIL SERVM[Si-ftPP°'^^^-------------

AND TRAHSPERl RULES. 19i9-

• #**• I)/\
- 0^U>%

\

a' &ub]ect:

telle, nl EslehW ^_°; ^06 July,

' - E&SE DBpart nenl In his oHlce.

lam

f.
y

I ol. your 
menllorrad

, reqUBSled to depulB a mpresenlaUv^
2.

♦respecllve Deparlmen
tbove. pleaBS. _

1 i !I •}; :
yf

. r>^
NgncV.AA /

:*•*; II

I •.
;I

* •. i
i.

'V rded lolha:Copy to
1. PS Id Secrelary, EiSE Oepa

;LrtmenlKhybErPBllhW^'«-

\Mr<r::\ u! r>i-rf..-
.*.•

I

*.
I;
1< I

. • V •. T< .T.. •
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' NoS0[Primaiy-M)/BaOT/2.6/2023 -. 
Dated Peshav/ar the {una 25^ 2023

i .•)
; ; :)■■

t

To •1 t

Tlie Director
Elementary ASccondary Uucadon Department 
KhyberPalchtunlshwa, Peshawar -

- • I
i

i Adz Ultah Khan President 
President
All Primary Teacher's Assodadon. KP

GUIDANCE REOAROIND DELETION OP RULE 7p) IN THE KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION ' '
AND TWNSFER) RULES. 1909.

I am directed to refer to the 5ub|ect noted above and to endose hero .with a letter of 
Establishment Department letter No, SO (Pollcy)EaA0/l-3/2020 dated Ofi lune. 2023 and to stats 
that {ho Buhlcct meedns 1st to te held on 06 July. 2023 at U:00 AM'in this department under tha 
Chairmanship of Addldonal Secretary (Estab) E&SE Depanment In his ofRca.

' h ' M

You ora, therefore, requested to depute a represBntadve.'or'your respeedve 
Oopartment to attend the meedng on o date, dmc Avenue as mendonad above, ptoase.

Eneh AA

r*:'
t !

• ^
Subjccc:

A

2.
1

V %
V 1

1

A

' (MUHAMhlADISHAQ}' '■ ' 
SECTION OFFICElt (PIUMARY

I
k

.. -v*
k

Copy forwarded to t xet 

, *1. PS to Secretaiy, B&SC Department Kh^er Palditunlcbwa.
V; s4»•

I
1

1
I

I# ■ f I' : -: *i SECTION OmCER (PRIMARY MALE)
J

/ I • t

I II
t I, ;

I

I V
3*1

;

ATTESTED ^

M.MUAZZA\^:fi?^ 
Advocate SDpr^e.Caiirt

AZOUUAH VS GOVT OP P043
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• W mWUTB Of ■I^E Mcen^p Hl^AaoiMit AppucATibw suBMinm by-mp. am uiuh
ELQVIMaAl PamtPStq all gWf^ftiiY TSAewpat assqciatiqm! tHvaeq pakhtuhichwa
BlGAHaiNG OK DgLgr|9^ py nuts 7fsi ,m f^it sgqy^iwi lAPWaiHTWgUT.
7RAHSF6asmg!i|^f[a^ _ .nmu-.—invi, ------ cj

A mealing regordlne Ihe tub[sci moiiBr vjoi hold on (M<O7-20U oi 11£0 am 
undai Ihe Cholrmonshlp ol AddlUanal Secrelory EttabDihrnehl In Wi oIIIcb. The 
loBowlng allended Iho meBlhg.

. .• •* ; • :I .
t

PftOMQnOM1 *
V.: I •• .

f

‘ i:
9 iSi

! 5 I
\ 1

:
NAME ,. •*S# I DESISNATIOM • -

I 1 • . Deputy OliqelQi EitobUihmenI el OtreelatalB 
Eletnenlmv I Secondeiv faluecHon Oeperiwcnl
Pfovtnclo] Pruldef)! All ritmory Tseehort

• Aiiaclsnon''
Khvhet PBktilunlchwo
Ganeml SeoBtoiy APIA ye>hok|^_______
isellen OIBcbj (Pifrnojy) E»S6 Ocpbrlmont CtvO 
Sflcielarisl Khyber PotolunlihWo Peihaww_______

, Ml. Paul Wahid‘i

\
■ '■1 I Mr. Ai\x (JUah r

' Vi
t• 3 Mf. fiotoqol UUoh 1
rMuhemmod lihoq4 ««I 1

;

2. Ihe meeilng iloiled v>iih (ccUollon liom Iho Holy Ooron. chew welcomed 
Ihe Dorildppnli. The OeouN Dkeclw [EilobDihmenll ol DliBe|oxole ol Etemenlory t 
Socondory Educolfon biicled Ihe lomm legoidlfifl ogando Ham In dBl^

n I
S

(
;• •

Allei lluBOdhom'dl^aniton II woi decided Ihol OtelorolB ol Bemenleht t 
SBCondory.Educondn OapoitmBnl moy exomlno Ihe com property ond tubmil o

onword jubmtalon lo EHobUihmenl

3.

tel{*conlatned/con$^qted ^ cose , lo(
' • S X

Oepoilmenl (of lurther neceuoiv ocOon.
.* M

The meeting ended wim o vile of Ihonki rrorn lhe Choir.
I:
I

t

(Mr. Fo^SyfSl d) 
Oopuly OlrDcloi'l 
6tiE Oepadmont

J

^'ftoWncJolPfwIdenI j 
Pflmory Tyochcri A«oelQ(ior> 
' Khyber PodilunUnvo

r*•

*I
4*'-H

^ .. \'\d^• (MuhaVbnoObhev
Igdtan oafcwJPtlmdfy-MoleJ ,

EUEropsImenl

i(Mr. Bafaqal URoh) 
GenorsI Soeroloty APfA 

Peshawar
ft

•••
J

%:: > (AbduOoh]
Addnionol sowdory (aiablWuiiBnO 

: Dsp^menl
I

\
' I

:

t ,
I! r. ft

.t.

I <•
; ATTEStElWP4M3>SS AZOIAIAH vs GOvrr CP PO«3 t-•: M. MUA22AMB

r .'.'ivocaa Sapreme Court
J

J

ft

S

1

»

X

* •



-- i ■ • i T •• 1 ■. •.•V ••■“.-ri'lr:,
1-^ -Ife-t\

J
1

•** C' I

. .. 4 IVUNintS OP THE MEETlWca HESAHDIWB APPUCAT1QN
fecaflNOAL PRCSiBENT All PRIMARY TEACHBIS___________________
BE6ARDlNG_0p DELETTON OP RULE 7IS> IN THE CtVIl SERVANT tAPPQIWTIUlgMT. PROMOTION 
&TRANSFER RULE^ IfiBBl

SUBMITTEO BY MH A7W
•i;.' IASSOPATtON KHVBER PAKHTUNKtlWA 1;

.*
I:

A meeting regarding the subject matter was held on 06^>2023 at 11:00 AM under 
the pialrmanshlp of Additional Secretary Establtshment In hts ofnes. The folto^Mns attended 
the meeting

S(l NAME DESIGNATION
Mr. Fazat Wa|ild1 Deputy Director Establishment of Directorate Etementary &

Secondary Education Department
Pravlndal President All Primary Teachers Assocladsn:
Khyber Pakhtunkhwa

I
Mr. Asiz Ullah2.I

f

Mr. Rafaqat Ullah General Secretory APTA Peshawar3 1
Muhammad Ishaq Section Officer (Primary) EASE Department Ovll

Secretarial KNyber Pakhtunkhwa Peshawar
4 ■ I

' '

2. The meeting started i.vlth recitation from The Holy ^ran. The-dinir welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3, After threadbare discussion It was dedded that Dlrectoreto of Sementary A Secondary 
Education Department may examine the case properly and submit & self* 
contalned/cansalldated case for onvrard submission to Establishment Department for further 
necessary Bctlon.

1

i.

The meetit g ended vrith a vote of thanks from the Chair.-

(Mr. Fazal Wahid) 
Deputy DIrectar-1 
E^E Department

I t.'

• i •

Pravlndal President-«
All Primary Teachers Association 

' Khyber Pakhtunkhwa

s

\
I ' (Mr. Rafaqat UUah) 

General Secretary APTA 
Peshawar

.*
I (Muhommad Ishaq)

Section Officer (PrimerY^ele) 
E6)SE Department

t

* J
t

I

\(Afadunah)
I

ATTESTE,
t

m.muazzamb
AJvooite Supreme Coo

t
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• B-EMeHT«WW«66COKOAflYEDUCATIOHOEPAJITHaa 
CIVIC 6ECAETARIAT PE6HAWAR 

^Phono Ho.091-9223a7)

Ito. SOfMms/^}EA6S)/2*2/Aopolntrnent-Rule /2023 
' Peshawv paled Z3'’ August, 2023

•V'4 ¥ \
I1

: t

\
i

•s

I

Bw'Ua'y lo OrA. ol Khybo' PaUdunktiwa. 
Est^hshmefll i AAmTiitlretnn OonrOnerrt. ; (

r
^ •

SUBSECT; • SUTPftJiCE REfiARCTHn PgLgTTnW OP-RULE 7fgt 2N THE CIVIL
aa DMnrrnM: ft TBAHSPBft HULB5

I

BERVA rAPPOtHTMIHT, !I. 19B9V 1

■

C-SrI 1 am directed to refer to your Isttfif ^Jp^S^Po«cy)/ea^/1-3/2020 dated
t»-- Jww 2023 ard to Etss that eftfif deletion of rula 7(S);Khvber Pakhtimkhwa^W^ 

(AiWtentmertW Ptomolkio* & Transftf Roles 1959)11 has InU™^ Ihattfiese
officers/efwkvrh-j do not complvvrahp^Ocm order of the CDm^etentaulW

ekd^ promotion through different means shall be proce^ under.. ^
P3l«urddTrra Ch/ll Seivarrt (Effidefic/a Disdp
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v* ?4 GOVERNMEIjrr OF KHYBER PAKHTWKHWA

ESTABLISHMENT-DEPARTMEgr ..

Dalcd Pcshou*ar Uio September 07.2013
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X . . iC. 44 -The Sccmw'w Gov.n,mcnl orKh,b.r>.kMun|<h™, 
Elcmcniary & Secondary Educolion Dcpar^icnt

0

5;•-
y. n* S?■ dJlDANfi^^GA^OtggA^

TRANSFER]^*^' *^
Subjeci: - b.
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KHVBER 
promotion AND
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r„WI023 d..cd',23.0.^03. dn .h=
ncdcd^r, Bdildddd has .ted, bc^d >=nddr«) .o JW BOOd office ,

• cvetr No. dated 06.00^023 (copy cncInscdL. -

-S. Z
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-v VI #*■
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.* GOVERNMENT OF KHYBBR PAKHTUNKHWA .
. BSTABLlSHMEfri-DEPARTMENT ^ *'• 

. ‘ No.SO[Policy)EaAD/l-3/2020"
■ I’ , Dated Peshawar the September 07.20231..

s y'< . . * *1'.i'A V:
s'.

4I> \ X ‘
I

To • <;»■

■ The SKretery to Government of Khyber Pakhtunkhwa,
* ElemMtaiy & Seco'ndaiy Education Deportment

- * "•
'guidance regarding deletion of rule 7[5) IN THE

lOTYBBRPAIOmJNKHWA CIVIL SERVANTS (APPOINTMENT.* . 
' PROiyiOTION AND TRANSFER) RULES, 1989. ' » ;

I %
:I

l

' Sublecc- A
1

• *r 1 ^s

«
« . %•

Dear sir.■ t

I am'dlrected to refer to your letter No. SD[Primary*M)/EaSED/2- E/Appolntment* 
Rule/2023 doled 23m2023 on-the pibjcct noted obovo nnd to state that necassary 
guidance has alrcflriy been tendered to your good ofTlco vide Oils department letter of even
No. dated 06.06.2023 (cow enclosed). •

.*
. 4

* i ‘

.* : * r Yours falthfblly.

« •
I

Section ORlcer (Policy) ;
,

tI
r

rnricr.nfpvpTi Nn adatc.: f > i\
/

Copy forwarded to the:* • “ ~ ,
1. PS toSpedaiSecreta'iy (Reg). EstabllshmentDepartment ’ *
2. PA to Additional Secretary (Reg-IQ. Establishment D_epartment
3. PS to Depu^ Secretary (Policy), Establishment Department

• 9
\

s,
A .

i

A

Ik
1 Section nicer (Pollw)■V 4 I

A

...* t ' »
4. •

t
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■ilI. Lcumcd counsel for ihc appellant pa-scni.07:05.2024 • •
1

I.et a piU'DiliuLssiuii nniicc he t.siiiiccl in the 

rcspmulciiix ihrim^li 'ICS fur stihiiii.vsiiin of 

rcply/cummcnis. Appellant is diructcil In dupn:.U I CS 

expenses within three days. To; come - up for 

rcpiy/cumiiiunts as well :is preliminary hearing nn. 

10.06.2024 licforc S.I3. IM* given in Icnmud cnuiisel

2 •»

I
1
: «

% r:

!

lor the appellant.

0!1_. AUingwnth the scr\-icc appeal there Ls 

application: t'nr- .sii.spcnsiini nl' N'ntiric;ili"ii dated 

06.06.2023 and leliur dated 23.08;2023 till die linal

an
I
t

!

1

disposal i>f main service appeal. In the ntcanwliilc, lui 

adverse aeiinii .slull Iw taken against the apiwllani till
-V

. ne.si date nf hearing.
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fo. Dated: 26-01-2024

-1) Secretary to Covemment'of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) .Secret3iy to Government of Khyber Pakhtunkhwa/ Elementary and Secondary
Education Department, Civil Secretariat; Peshawar

3) Director Elementary and Secondary' Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ^QfPOLICyiE&AD/l-31202Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF tCHVBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notiflcatio'n No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made rhandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. - 
SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, Ae right of foregoing of promotion was 
withdrawn and' the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Qvil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notirication no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
^e Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber. Pakhtunkhwa Civil Servants 

* (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khybei: Pakhtunkhwa Qvil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06^08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it Is obligatory upon every, civil servant to accept promotion under - 
every condition. Hiat Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative: Department vide No 
SO(Primary-M) E&SED/2-2/AppoinDnent Rule/20.23 dated 23-06^2023 .to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Seivahts XAppointment, Promotion and 

* Transfer] Riiles, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authorl^ or try to evade promotion through different means shall be 
proceeded under the Khyber Pal^tunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing. No. SO (POLICY) E&0/1-3 1-2020 DATED . 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and',

. ordered to be struck down being Void, Ultra vires teethe Constitution of Pakistan.

Best Regards

' jamila Iftikhar '

Wife of Iftikhar Ahmad

Resident of Street No 6, Mohallah Momin 
Town Peshawar

ATT.ESTED,

M. MUAZZAMBU^r
Adrocate Supreme Cuuri

r
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RF.FnRE THF SERVICE TRIBUNAL PESHAWAR :
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<?*>/
Appellant/

Versus
• ’

A.' Government of KP & others
Respondents

<r

t v

do hereby appoint and retainJ

4

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAP AnEEl. BUTT AHC
4*• •< - H

RASSAM^AHMAD SIDDIQUI AHC\
&•4

A!«0C1ATBS of MUA7.7.AM l.AW FIRM

■ to act and appear for me In the above Suit and on my behalf to conduct andprosecute (or 
defend) the same and all "proceedings that may be taken, in respect of any petition 

.. connected v/ith the same or any decree or order passed therein and Applications for review 

• to file and obtain return of documents, and to represent me/us and to take all necessary 

\ stepson my/our behalf In the above matter.

/ ♦<**-> •

1 agree to ratify all acts done by the aforesaid Advocate In pursuance of this AuthoriW.
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I - APPELLANT
t, •* ** accepted

r,

V

MUHAMMAD ADEEL BUTT 
Advocate High Court

' :. muhamMad muazzam butt
Advocate Supreme Court
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■ BASSAM AHMAD SIDDIQUI 

' Advocate,High Court
*

; • I
I

,A

:
!i:.:’ ..

*

*
0*

4


