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The appeal p_rcs_e_ntcd today by Mr. M'uha{m_mad

| Muazzam Butt Advocate. 1t is fixed for preliminary hearing |

before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given . counsel for the appellant.

By order of the Chairman.
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s ” - jamlla lﬂ:ikharW:fe nflftikhar Ahmad Resident of Street No 6 Mohallah Momin Town Peshawar, -

-

E Designatlon PTC Mistress at GGPS Samad Kill ' .
' - SRR : . 3 . ‘ ................. Appellant _‘ - :

A SO S L . V.ERSUS : | .

D m. 1) Secretary.to Govem;nent of Khyher Pakhtunkhwa, Establlshment Department. wal L ’ t

B Secretanat,Peshawar )
: S

2} Secretary to Government of Khyher Fakhtunkhwa, Elementary and Secondary

LI ol Education Depan:ment, Civil Secretarlat. Peshawar -
’ .-3) ' Dlrector Elementary and. Secondary Educatmn l}epartment
- . ...mResdnnde_nts )

. F b iw

SERVICE  APPEAL UNDER “SECTION 4 'OF - KPK senwce-

2 TRIBUNALSACT.” “1974;, % AGAINST * 'THE: IMPUGNED

NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,

- DATED 06/08/2020, COMMUNICATED TO IRESPONDENT NO.

- 2 VIDE: LETYTER™DATED - 06/06/2023, WHEREIN®IT WAS

 STATED .THAT “SUB-RULE"S5'OF .RULE '7 OF KHYBER ) .

; < "PAKHTUNKHWA™. CIVIL: “SERVANTS _ (APPOINTMENT,

_ " -PROMOTION# AND * TRANSFER] RULE 1989 -STANDS .
' . DELETED - '

’ 2
- >, - b [

PRAYER.

ol

n, (¢
“«

.‘.\ -

-+ ON*» ACCEPTANCE OF INSTANT SERVICE APPEAL _THE

e e IMPUGNED - NOTIFICATION» BEARING NO:" SD (POLICYl

' ' . E&AD!1-312020. DATED 06!08;'2020“‘* COMMUNICATED TJO

. RESPONDENT NO.-2' VIDE LETTER DATED 06[06;‘2023. MAY

TR R : | - DECLARED AND ORDERED TO BE.STRUCK DOWN BEING

VOID AND ULTRAI'VIRES TO ~ THE 2 CONSTITUTION. - OF

. PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
'f JUSTICE AND AGAINST THE RIGHTS OF APPELLANT

’ ’
:
s

N "'.‘.

T ) ANY OTHER RELIEF WHICH THIS HDNOURABLE TRIBUNAL
'y ) . DEEMS FIT# AND. PROPER‘IN*THE CIRCUMSTANCES OF TI'IE
- . CASE MAY ALSO BE GR.ANTED TO THE APPELLANT

. ~

T
- . e

n RESPEC'I_‘!‘UL_LY-SBIIWETH: -~ .
e TR -

’ . ¥ 1 That the Respondents Department appomted the Appellant as PTC Mistress in the
5 3 : . year13-10-1990.... 4
. ' Cupy of Mondlly Salary account is annexed as m_xmgﬁ

Ll
. -
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1989, as well as in other sister-services,of the other Provinces and Federation as
well, availing of promaticn by the employees is always optional and the employees

as a_matter of right may.avail or forego their promotion ‘and the next employee in_

senjority list isto be promoted.

That as per Khyber. Pakhtunkhwa (Appointment/ !Promotion/ Transfer) Rules,

That some empluyees specifically have foregone their promotion-as they coutd not

serve in. the areas where there is no facility of accommodation and no houses of ~

their elders are available to look after them in far-flung and solitary mountiinous
hard areas, and as pér Section 25 of per KP.Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and sich promotion
rules are not made applicable with retrospective effect. The rules framed are

" published in the Gazette notification and.'part and parcel of KP Civil Servant

Appolntment, Transfer and Promotion Rules 1989.

That Government of K.P without fo]lnwfng the rules position mentioned in Para 6
above promulgated Notification No. 50 {Policy) E&AD/I 372020, dated
06/08/2020, communicated .to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to 'the employees to avail the prometion,

otherwise, disciplinary action shali be taken against the employees. The impugned .

Notification is reproduced as under:-

¢

- “Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or by to evade promotion through, different means shal)

be proceeded against under |[Khyber Pakhtunkhwa Civil = -

Servants (Efficiency Discipline) Rules, 2011, please”,

That as per notification No. SD.(Policy) /EDAD/1- 3/202( dated 06/08/2020, the
right of foregoing of promotion was withdrawn and -the Government of l(hyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {(Policy) EV AD/1- 3/2020 dated 06/08/2020 is atlached
as Annexure B

" That the Directorate of Elementary & Secondary Education Khyber.Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule’'7(5) in . Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in_

respect of which the resporident No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no: pruvislon

exists to decline or forgo promotion and it is obligatory upon every civil servant to -

accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as A_rmgxnmc

That thereafter the meenng was also held in the office of Addlt:lonal Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit. a self-contained/ consolidated case for onward submission. to the .

Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That  the Respondent No.3 i-e. Directorate of Elementary & Secondary Efiucation'
Khyber Pakhtunkhwa also wrote a letter to the office’ of Establishment &
Administrative Department -vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyher._'

1,

”
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers. *
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not -
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrteved filed Representation to the respondents in .

~ person, and also approached to respondents through APTA Prestdent but the

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification Is-annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on thé following grounds:-

GROUNDS:-

a.. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers -
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is_not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, avalling of promotion is mandatory. It is further
submitted that employees in the past, have-foregone their promotion along with
thelr posting: It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion érder and in that case, the |
employees who faregane their promotion were allowed not to avafl the promotion
for a period or 04 years and on secand refusal the employees were permanently
debarred from avalling the facility of promotien during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promations. As a
result, junior to the appellant according to the order of senlority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical aflment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulserily which is not beneficlal to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look dRer their children as well as ajling .
dependent family members and in these circumstances In the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impﬁgneq Notification bearing
‘No. SO (POLICY) E&D/1-3 1-2020 DAT_EvD‘ 06/08/2020,
communicated to Respondent No.2 by '‘Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakjétan_ and against the fundamental principles of natural
Justice. - ’ a

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper In the circumstances of the may . also be
granted to the appellant.

AFFIDAVIT:

I Jamila [ftikhar Wife of iftikhar Ahmad N

Resident of Street No 6, Mohaliah’| Through
Momin Town Peshawar do hereby
solemnly affirm and declare that-the

Muhammad Muazzzam Butt

contents of foregoing application are Advocate Supreme Court
true and correct to the best of my.

knowledge and belief and nothing has

been concealed therein from this | .

Honourable Court Muhammad Adeel Butt .

Advocate High Court -

Depnne'nl:

Advocate High Court
LL.M- Human Rights '




" » BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA o
"' CMNo /2024 -
n :
' Service Appeal No. ~ /2024
Jamila Iftikhar
’ v/s

. o Government of KP & others

s Appli'cdrlo'u ' -FOR _SUSPENSION __OF. [MPUGNED
NOTIFICATION _SO. (POLICY)E&AD/1-3 2020 _NO. DATED
L '~ .06/08/2023 :AND. PROMOTION - ORDER DATED 29!0312023

'I'ILL FlNﬁL DISPDSAL OF MAIN SERVIGE APPEAL.

. Respectfully Shéweth:™

1 Thal: the instant application may be treated as part and parce! of service appeal of the
appellant , .

L 2, That the appellant has brought a good prima facie case and balance of convenience a!so, .
- BRI " lies in favour

-

-

3 _There is likelihood of success of the appellant in the lis. The' irnpugned nouﬁcahon
o ’ .dated. 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promation
Lo order dated 29/08/2023 ofthe appellant/applicant is also to be set-aside, '

Ce- . s h aTha]: valuahle'-right of the appellant Is invalved. '
A ‘ < ln view of the above it is humbly prayed that notification No. SO(POLICY)E &

- . . Ad/l 3/2020, dated 06/06/2023 and promotion ordér dated 29/08/2023 to the:

. extent of appellant/appllcant may graciously be ordered to be suspended till final -
- ‘ ' , disposal of the main service appeal,

E ) AFFIDAVIT: ‘ .7 < lthrough

N ! - ’ ¥

. © « . |‘t]amila Iftikhar wife of IRIkhar Ahriad >
K ’ Restdent of Street' No 6, Mohallah

& . - "Momin”.Town" Peshawar . do - hereby.

solemnly afﬂrm and declare that the
contents of ¢ foregoing application are_
> | true and correct to-'the” best of my

.o " ‘Mlthammad Adeel Butt
. knowledge and belief and nothing has h q)ad- deel - .
. - .| beeh concealed: therein from " thisy | Advocate High Court
- Honourable Court ™ - § .
4 ; , o . Deponent. | - ' R T
- 'r. - y

% PN - -
.' - - . v
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) _ ' GOVERNMENT OF
. KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -
(REGULATION WING) -

NOTIFICATION
LI Dated Peshawar the, DEID&!ZDZO

In exercise of the puwers conferrad by section 26 of the Pakhtunkhwa CMI Sewants Act, 1973{Khyber
‘Pakhtunkhwa Act No XVii) of B}. the chief Minister of Khvber Pakhtunkhwa is pleased to direct that in the .
Khyber’ Palthtunlthwa Civil Servants {Appointment Prnmotinn and Transfer} Rules 1988, the fnllnwlng

. further amendment shall be made, namely:

AENDMENT

In rule 7, sub-ruler {5) shall be deleted.

.. CHIEF SECRETARY
N " GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copylis fomarded to:- |
Add:tlonal Chief Sea‘etary, Govt of Khyber Pakhtunkhwa Planning & Develupment Department]
The Senlor Member Board of Revenue, Khyber Pakhmnlthwa %
- AltAdminlstrative Secretaries to Govt of Khyber Pakhtunkhwa..
The Principa) Ser.retary to Governor, Khyber Pakhtunkhwa.
The Principal Secrefary to Chief. Minlster, Khyber, Pakhtunkhwa.
All Divistona! Commissioners in Khyber Pakhtunkhwa.
. All Heads of Attached Departrnems in Khber.Pakhtunkhwa,
Alt Autunomous}Semi Autonomous Bodles in Khyber Pakhtunlthwa
All Deputy Cammlsstaners in Khyber Pakhtunkhwa -
“. - 10. The. Reg:strar, Peshawar High Court, Peshawar -
11. The. Reglstrar, Khyber Pakhtunkhwa Servlne Tribunal, Peshawar,

=

'PP:“F"‘!-"‘:“-!-F'!"'!"

A - 12.The Secretaw, KhvherPakhtunkhwa PubllcSeMce Commlssion Peshawar.

ML “13. The Deputy Director {IT), ERA Department.
14. All Séction Officers in-Establishment & Adminlstration, Department. »
15..The Sectien Dfﬂcer [ Admln}, Administration Department with the request ta arrange 20 gazette

“w . copies.

R 16 The Caretaker, Adm:nlstratlun Department

e B ' o (WARDAH LATIF)
" DEPUTY SECRETARY (POLICY)' .
s *- : '
5 " ]
- A 3
-
”~ - 4
1] 1'

.." -y
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P Yoo M ELEMENTARY M@rl FAHYBER PAKMTUNKEWA -.
Y c O et p SECORDARY EDUGATION DEPARTHENT : N PR
S AT VIL SECRETARINT PESHAWAR . S
— L ‘lf'hunu No.091.9223567} ’ _
: _ . - No.RO (Primary WVEESCORGI0D
B ; . ulad Poshaviar lhn June 25" 2023
' 5 :
LT e EE gla Dlrector i
: ementary & Secnndary Educallon Depart I
. Khyber Pahh!unkhwa Peshawar. e men'l ¥l ) ‘
. N .[ K i
£aiz Uliah ithan : AN ;
- President ‘ K
- ‘Nl Primary Taar.her's Assncialtun, KP
n ‘ ) . ' ”
A Subject:  GUIDANCE REGARDING DELETION OF RULE (3 itd THE WHY
L PAKHTUNKH WA CIVIL SERVANTS [APPOINTMENT, _pn_omonma
o ' AMD TRANSFER) RULES, 1383, '
1 tam dlreclad to refer to ihe subjed noted sbove and (o enclose here wilh
.3, , letter af Eslahltsh \ Depanmenl atier No; 50 {PuﬁcﬂE&ADﬂ .3/2020 daled
B 06 June, 2023 and \o Sate thal the subtﬁcl rneallng Is to be held on 0B July, 2023 al
T 14:00 AM in this depariment tinder (i Chalmanship of Addlionat Secrelary (Estab)
= -E&SE Depadmsnl I his offica. v
_2_' . . You are, lherelnm. mquasled la dapma a mprasenlaﬁu' of. your .
. ‘ i ruspecilve g?paﬂment to atlenﬂ lhﬂ mael]ng an a dals, time & venue 83 Tanllpn_ed :
15 . Foove, plaas?. o : )

AR : /

s b et 8

REOAA 54 TR g‘m .

BN GO 5 ,
- v I " (MUHAMM SHAQ)
li = secnou OFFIOER rfl IMARHMLEJ
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b Copy fo barded Lo ha, f ,
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a 4 e 4 [ (WO R TR} G TV S g TR A ql”“mf’ e THPRIRY e He 5o o) TSI T,
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Bl 5
) ) No 50 [Pr{mw-M]/E&SEDﬂ-GIZOZB -
. _ . Datad Puhmrt:ha luna 2502023
To T, ' -0 t
The Director .. '
" Elementary & Sccondary Educotion Department
Khyber Palchtunlthwa, Peshawar . °
- Aziz Ullah Khan President . .
President . T v
All Primary Teacher's Assoclaton, KP .
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNICHWA CIVII.. SERVANTS [APPBINTMENT, PROMOTION -
AND TMNSFER] RULES. 198Y.

‘Y

i sm directed to refor to the subject noted ahave and to mdnse hern with a letter uf
Esmhllnhmcnt Department latter No, 50 (Paolicy)ERAD/1-3/2020 dated 06 fune, 2023 and to state
that the subject mecting i3 to be held on 06 July, 2023 ot 11:00 AM In this department under ﬂlu
chnlrmansh!p nrﬁddluunul Secremry {Estab) E&SE Department {n bis office.

z . You ore, therel‘nra. mquasted to deputs @ represantative -of* yuur respactive
Ocpartment to mend the mnuﬂng on o date, :lmu &vnnua a3 mentionad abave, pluase.

r

. T, N
_Ench M\ ) , _ ol

b

_ * (MUHAMMAD ISHAQ) *
, sec-non omcnﬁ [pmmmzmn]

cQ'py forwarded to the;

®
>

*1. PS to Secretary, E&ISE Department Khjr_b&-l:f_l’aldlmnldnn. ».
. . - - " . '| 3 . .
0 ‘
i I )
. . _I 3 ‘o i: - -
.+ " SECTIONOPFICER {PRIMARY MALK)
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- A mealing regording Ihe sublec matlar vioi hald on-0807-2023 @l 1100 AM |
under the Chalmanship ol Addilionat Secrefary E:labl]shmenl In Ns olfice. The ‘
Ioliowing allended the meeling. ‘

; - . ) i
) s‘u I NAMe . < . - DESIGNATION -~ *
. M1 Poro! Wohid * . Dupuly Bligclor Estebllthmen of Oluclosale
! ‘Elementory & Secondary 2ducallon Depadmont
#rovinciol Preside lAIlﬂ‘b'nnrv‘l h
1 1 M. Azlz Ulloh . ann:lnnonm m’ eachan _
o Khyher Paihiunkbwn P '_
3 | Mr. Rologal Ultah " Genoiol Secolary AFTA Poshowat - .. ;
4 : ' Seclion Officut (Primary) E4SE Deparimant Civl '

L Muhommad tshea sacretartol Khyber pokhlunkhwo Peshawor :

2. Ihe mcellng starled wilh secilolion bom Iho Haly Quran. Iha chai welcomed )

Ihe parlcippnis. The Deputy Dlre:lnl [Eslubﬂ;hmenl} ol Dltal:lnmle of. Elamenlnrv 2

Sacondary Eduealion brigled 111& forum tegorelng agandn ilem ln dala!L

3. Allgr lh:eodhom :ﬂ;l:uuhn 0 wos dacldad Ihal Dkuclumle ol Bemenlary &
Secondory Educanr.m napn:tmanl maoy exurnlna the cosa propery ond wbmit 2
sall-conluhadlcomnﬂdated case ,lor anword submission (o Eslobiishment
Deporimenl ior Iuﬂhe: nacnnnrv acllon.” .
The.- meetlng endud with g vale of thanks rram the Chulr
X a . N
{Mr. Fmi Wo éL] . pzh I.H}nhj :
Dopuily oirochar-l . Huvf;.tc!nlhl’rmidunl ;
SEDe $ Pdrru'v eochears on
ge parimen . . rPnkm :wdq
! n o .
e \M' :
] N . 3 4 .
(Mr. Refagal Ultoh) . * {Muhalnme urm/ .
Generod Sneralory APTA i . Soclion Wdﬂ .
Pashawat . - EASE _pmfn}enl
: .
« ' (Abdulch}
Addmcna! Socrelory rEJchlhhmrmlJ
» EASE Deportment .
| I , ’ ,
: L A —— e ~- _
. . ! L) . I
. '
- L]
!
!
WP4442-2023 ARZULLAK VS GOVY CF PO4Y ATTESTE
M. MUAZZ
-3 -vm:utg Snpme Court

& a




_ L PREGIDENY ALL PRIMAR HERS_ASSOCIATION KHYBER P N
GARDING OF DELETION OF RU THE v
A TRANSFER RULES 1985), ‘

A meeting regarding the subject mattar was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of Additional Secretary Establishment In his affice. The following attended
the mesting

Sfi | NAME ; DESIGNATION

!-D

Mr. Fazal Wahld Orputy Director Estabilshment of Directorate Elemenrnrv &

Secondary Education Department

2] Mr. Azlz Ullah Pravinclal-Presidant All Primary Teachers Assn:latinn.

Khyber Pakhtunkhwa

3] Mr. Rafagat Ullah General Secretory APTA Peshawar

o

pMuhammad Ishaq Section Officer (Primary) ERSE Depastment Cvil :,

Secratarial Khyher Pakhtunkhwa Pashawar

2. The meeting started with recltatton fram The Holy Quran, The.chalr welcﬁmed the
participonts. The Deputy Director (Estabiishment} of Directornte af Elementary & Sai:undn{y
Education briefed the forum regarding agenda Item In detall,

3, After threadhare discussion it was decided that Directorstc of Elementary & Secondary
Educotion Department may examine the case properly and submit & self
contained/consalldated case I'or onward submisslan to Establishment Departmant for further
necassary actien,

The meeull{g ended with o vote of thanks from the Chalr:

{Mr. Fazal Wahid}
Diputy Director-1
E&SE Dapartment

Provindal Pre_sldanti
All Pddmary Teachars Assoclation

‘Khyber Pakhtunkhwa

1

{Mr. Rafaqat Ullah) |
Genera! Secretary APTA
Peshawar

{Muhommad Ishaq) R

Sectlon Offtcer {Primary-Mala) - , ' o P,
E&SE Department :
|
: ) {Abdufiah)
e e e
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% "+ ELEMENTARY 1D GECOKDARY EDUCATION DEPARTYENT
CIVIL SECRETARIAT PEGHAWAR
. v {Phono Hoosvg22358Ty . .. . 't .

tn. SD!Pdmary-M)E&SEDﬂ uwmm-nma ROL‘.
* Peshawear Oated 13’“ Aupust, 2023

1
Tha Becratsry 1o Godl, ol Khybor Pokhiunkhwa,
Estshkehment 2 Agmuistration Dopartment,
Pashavras
{
SUBJECT: - GUIDANCE REGARDING DELETIQN OF-RULE 7(S) IN THE CIVIL
v : N
« 1989),
Lezmr 5%,

1.8m directsd to refer to your later Ko, SO{Poticy)/ E&AB} 1-3/2020 dated
05" mzonwmeamuhumdnﬂeﬂambaMnmmm
SEI'W!I (Aopionoment, Pmmnlhn & Transler Rules 1989) lthasbeen!nﬂmtad that those
dﬂ:iaisvrl'-odomtcomwvm mmﬂmmderolmemﬁemttaumﬂﬂvnr ~
oy 10 evada nrmﬂonu\rmghdlffmmnsshaﬂbepmceeﬂundur}u‘wbﬂ
Faidrthurddrerd Gl Servant {Efidency & Dtsdpﬂma) Rues; 2011.

Z Lnuﬁscnnnawanuumhmuzdwmmmsesladvtea:herorprhnaw
terved ving T sumwomoﬂmshavamramsemmwlen:ewhﬂamwhmtn

. wforrnduueslndwrmmteﬂmumvmmmdd:nus!nrhnspfmradﬂw.ﬂustor

i are manvied with Vids and eder fathar of mather-tiavi wimjheedmm. tn such
mﬂm"emnegahwgﬁuﬁanﬁrmwm .

to the
3 [n\deuofu:eabove,mem!damnﬂmmmaybaremnsmered

,mdw;madwampdmrvsd‘mls

Copy forsrarded ta the:

'M-nﬁ:n_.lmwvsmcs PG43

oo - Scooned wiih'f;a':msmnnur .

— e M =S e b
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ES‘thJBWf ome] Hdﬂﬂan bepm'f‘nm@l
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SURDECT . Gurdange’ vegmdﬂg d.v.ﬁahm aF Rute 7{O t Hhe

QM) Sevird (ppoivtivnant, ﬁmhm faTmuﬁy Rudes’
iﬁaﬁ)

Dea Sy, ' s

_ ! 9 om dmded o vafar +a gour Mq ‘No &&i‘i’ﬂ“},&ﬂb
o }4-3] 2510 dated @"Jund iR anol o state ot -affer
% delefton-of- fule H(S) Whe Riitonthus G Senvan (Rppiatmat,
1} L% Raon and Fonsis Rulles 438Y) 9 has been irfmatedl ot

[ e offeers]offals whe chingt comply wsh pmten oy

1. Of the Cwmpdtnl avthaly oy g o ewade omeshian o
IR l-,
-:;'j'dﬁ%fm+ Teany She.,ﬂﬂ bg p—m 4 FMS '

ceed  undor b@v 3 B

Itipline )- Role 211

e In 4&. S conmection i 1
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. GOVERNMENT OF KHYBER PAKHTUNKHV/A | ;
ST ABLISHMENT-DEPARTMENT - -
No. SOfPolicy)E&AD/N-32020° .

Dated Peshowar tie September 07, 203 -

. . .
’

.,
L Tl e, 4 N "y
RISTR ORI vt U S SRS S
A et BT A D IR TR PR T PCORRN 1R
-

-. *
‘ . » - _"‘_
. -5

N

ATTESTED

M, MUAZZAN

~1

Advocate Supre

:r' 0. . . - P .t PR . )
i - // . “‘*_‘-_S,l-'-qﬂﬂf)"lo Govemment nl'K_]:l_ybgr Pa_khgun}ch\va.' B .
: - Elciiéhiary & Secondary Educaion Department.. I
B © . Subject:- GUIDANCE_REGARDI] iON? 51, IN_THE
1 r . . . T _ :- g
‘" . 4 N v - - = O
z <} : Dear Sir, S P _ ; g .
ol \ am dirceicd 1o refer to your letier Ne. SO(Primay-MYERSED/2- g
“ 37Appoi 13 Y : L 2 N - . z
i | yﬁppmmmcnl-l{uld.!{ln doted 23.08.2023 on’ the subject noted. above and .10 Siate thal vt 3

- - e b, . Ao Tt <+
. nccessary guidance hos already been tendered to your pood office \'.:;dc this depariment leder of . . -4

. even Ne. dated 06:062023 (copy éhcln;ch . . Con o g -
o e R e ‘ . . Youss fuithfully, « . 2
. - v . - a. .‘ » L .
;’. Enr‘l'sl. Qf cven No & date ' .
L ‘" A . + 4 . . )

~ Copy forvarded to the:- o » g

y 1. PS 10:Special Secretary (Reg): Esioblishment Departmant. .
4 -3, PA0 Additional Secrelary {Reg:-11): Estoblishinent Department,
o e s e 3. PSto Deputy S-zretary {Policy) Estoblishmen! Dcpartitenl.
- .‘ ¥ ’
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) _ . GOVERNMENT OF KHYBER PﬁKHWNKHWA PR .
. :  ESTABLISHMENT DEPARTMENT, Tt . fy
! No. SD[Pollcy]E&.&Dfl-al"DZD . AN P
="t . Dated Peshawar the Saptcmher 07.2023' n - B
\ xﬁ"‘_ : CYaAw o ‘ _' R i w . - i. ’
Tq . !] . ) :.* . :
. The Secremry to Government of Khyber Pakhh.lnkhwa, ] l ~ -
. Elem?nmry & Secondary Education Department. ' . S
‘Sublect: - cumfamcn REGARDING DELETION o:r RULE 7 (5} N THE . R
ICHVBER PAKHTUNKHWA CWIL SERVANTS (AFPDINTMEN‘]‘. o
) pnomunou AND TRANSFER) RULES, 1989, " . i
’ s .
D:_:ar Sir,
lam “directed to refer to your !utmr No. SD(PrImary-M]/E&SEDﬂ- 2/Appaintment- ;
Rule/2023 doted 23.08. 2023 on-the subject noted nbove und to stoto that necassary
guldance has already heen tr'ndered to ynur good offica vide thls department letter of even
No. dated 06.06.2023 {copy enclosed). *
v - .
’ Yours fafthfully,
I Soction Officer (Pollcy)
Al 'S . !
Engst. Ofgven No & date ‘ ;
¢ > *
<y !
* Copy forwarded to the: - |
1 PSto Spedal Sacratary (Rog), Establishment Dapnrtmanr. r. . ) \ :
2.PAW Add:tlonal Secretary (Reg-l[), Estnhllshment Department ;
1. PS to Deputy Secretary {Palley), Estnhllshment Departmenl:. o
. .'(" -
v o' . 1Q‘-
., -~ . £ -
© - " ~ Rl 2 R
« Section nicer (Palicy) : N
: i
. 1N . ;
- e . ‘b :
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o, : Dated: 26-01-2024

‘1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2).Secretary to Government of Khyber Pakhtunkhwa,” Elementary and Secondary
Education Department, Civil Secretarlat, Peshawar .

3) 'Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Natification No. SC (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein It has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 0670872020, the right of foregoing of promotion was
withdfawn and ' tlie Government of Khyber Pakhtunkhwa -Establishmeat Department
{Regulation Wing) ‘deleted Rule 7(5} in the Civil Servants -(Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants )
[Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide [ts letter No. SO.{Policy) E&AD/1- 3/2020 :dated Peshawar the June 06th,
2023 directed the Directorate of Elementary. & Secondary Education that Rule 7(5) In the
Khyber Pakhtunkhwa Civi) Servants (Appointment, Promotion and’ Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or fargo promotion and it Is obligatory upon-every civil servant to accept promotion under

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -

also wrote a letter to the office of Establishment & Administrative. Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment. Promotion and
. Transfer) Rules, 1989 as it had negatively affécted-a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Diréctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that °

" necessary gufdance has already been provided to the department and therefore no provision

exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efﬁciency& Discipline) Rules, 2011.

Ot s, therefure, humbly p;jayed that on the acceptance of the instant
representation; the Notification bearing, No. SO (POLICY) E&D/1-3 1-2020 DATED .

" 06/08/2020, communicated to vide letter dated 06/06/2023 -may please be declared and' ,
. ordered to be struck down being Void, Ultra vires tq the Constitution of Pgkistan.

Best Regards . K‘&"“‘ .
Jamila IRikhar
Wife of 1Rikhar Ahmad

Resident of Street No 6, Mohallah Mnmin
Town Peshawar

‘Advocate Supreme Conyy
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Government of KP & others

e P AV :

JpmAL  JRIIEHAR -

" _ : - Appellant
Loa - Versus '

»

___Respendent_s

| J(m_%dfm) o

do hereby appoint and retain

. toact and appear for me {n the above ‘Sult and on my behalf to conduct and’prosecute {or
defend] the same and all proceedlngs that may be taken, in respect of any’ petition

' .‘._ cunnected with the same or any decree or urder passed therein and applicatiuns for review

* MUHAMMAD MUAZZAM BUTT
e Advocate Supreme Court

“ to file and obtain return of documents and to represent me/us and to take all necessary

’, steps on my/our behalf in'the at(ove matter.
)

1agree to ratify all acts dp'ne by the afpre"s'a“id'Advocate In pursuance of thls“-ﬁi‘:thor-i .

. ' - ST £

"APPELLANT
o

MUH MMAD ADEEL BUTT
Advocate High Court T

S dish
g _~ BASSAM AHMAD SIDDIQUI
- * Advocate H:gh Court

.-

¥




