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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, y2024

Gul Mina wife of Tajamul Hussain Resident of Tehsil & District Peshawar 

Designation: Primary School Head Teacher at GGPS Sheikh Killi .

.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department,' Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

*•:

Respondents

SERVICE APPEAL UNDER - SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING -NO.s6fP0LlCY)E&AD/1.312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED- 66/06/2023. WHEREIN . IT WAS
STATED THAT SUB RULERS OF RULE 7 OF KHYBER ..
PAKHTUNKHWA CIVIL ^ SERVANTS - lAPPOINTMENT.
PROMOTION AND TRANSFERV RULES. 1989 STANDS
DELETED

PRAYER: 4*

ON ACCEPTANCE OF INSTANT-SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1-312020. DATED -06/d8/2020.- COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06^023. MAY
BE DECLARED AND ORDERED-TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES' TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY. OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSb.BE GRANTED TO THE APPELLANT.

RESFECTFOLLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary SchooI.Head 
Teacher. . . ' .
Copy of Monthly Salary account is annexed as Annexure A

1.



That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, ^ 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by tlie employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the , 
extent of terms and condition is framed by the Chief Minister and such promotion ; 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant ^ . 
Appointment Transfer and Promotion Rules 1989. •

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as unden-

2.

as a

3.

: ■'

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil . ' 
Servants (Efficiency Discipline) Rules, 2011, please".

S. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
wididrawn and the Government of Khyberright of foregoing of promotion was 

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No.SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
Pirectorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Ajine2ai£sX

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the ' ,
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a, letter to the office of Establishinent & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

8.



s
3^

Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially fbmale teachers.

That the respondent vide its letter dated ^OTth of September 2023 directed the , 
Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department aiid therefore no 
provision exists to decline or forgo prpmptipn and those teachers who do not 
comply with the promotion order, of the competent authority or try to evade 
promotion, through different means; shall. be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficlenty & Discipline].Rules, 2011.
Copy of Impugned letter dated 07-09^2023 is attached as Annexure F

■ 10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through. APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notiflcation.is annexed as Annexure G &.H

11. That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the'Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules,'1989;.^e petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrbspective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversky effecte the interests of the employees or causes 
disadvantage to the employee is .not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant vyhefein, availing of promotion-is mandatory: It is further 
submitted’that employees in the past, have foregone their promotion along with 
dieir posting. It is submitted that vyhen domestic and other personal issues do hot 
permit the employees/appellanit to avail the promotion order and In that case,'the 
employees who foregone their-promoHon were allowed not'to avail the promotion 
for a period or 04 years, and on second* refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a • 
result junior to the appellant according to the order of seniority cum fitneb are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impughed notification is void, Illegal and ! 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering' from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which, is not beneficial to tiie ; 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the,benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



. r
e. That non-availing of promotion and foregoing thereof does not cause loss to .the 

government exchequer and in consequence of foregoing promotion, pave way to tiie ■ 
next employee in seniori^, aspiring for promotion could be promoted.

f. That the impugned promotion Notihcation dated 06/08/2020 communicated on
06/06/2023.15 perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It is notout of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing • 
dependent family members and in these circumstances In the presence of impugned 
Notification dated 06/06 /2020 communicated on 06/06/23 would not be. able to 
serve in the department and which shall amount to the snatching of bread and 
butter ofthe poor employees . .

It Is, therefore, humbly prayed that on the acceptance of ■ ■
the Instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1«2020 DATED 06/08/2020,

' communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to . 
be struck down being Void, Ultra vires to the Constitution' of . - 
Pakistan and against the fundamental principles of natural . 
Justice.

It Is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared 'as 
unlawful. Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems, fit 
and proper In the circumstances of the case, may also be 
granted to the appellant.

I ppellant
AFFIDAVIT:

I Gul Mina wife of Tajamul Hussain 
Resident of Tehsil & District 
Peshawar that the contents of 
foregoing appeal are true and correct to 
the best of rhy knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court yo

Throu^

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtleponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.M No________ ^

In Ref to

Service Appeal No .2024

Gui Mina

VERSUS ■ V

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION .OF IMPUGNED NOTIFICATION
BEARING' NO. SO (POLICY) E^/l-3/20Zb DATED 06/08/2020. 
COMMUNICATED TO R^PONDENT I^p.Z BY^SPOND^ N0.1. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

L That the instant application may be teeated as^part and parcel of service appeal of 
Uie appellant '

2. That the appeilant has brought a gopd.prima fade'case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notiEcation 
bearing No;. So (Policy) E&D/l-B/ZOZO Dated 06/08/2020, communicated to 
Respondent No.Z by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the'appeilantwouid.suifer irreparable loss.

- ' s '

4. .That valuable rights of the appellant is involved in the case.

In view of Ae reasons, .it is humbly requested that the notihcadon bearing No. So
(Policy).' E&p/i'-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till die final
disposal of the main appeal in hand.

Appellant
AFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true-, and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Through

MuhammaqMuazzam Butt 
Advocate Supreme Court

Muhammad Adeet Butt 
Advocate High Court

Deponent

t
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GOVERNMENT OF 
KHYBER PAKHTUNKHW/A_ .

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber IJakhtunkhwa Civi| Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy Is forwarded ^

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Merriber Board of Revenue.-Khyber Pakhturikhwa. .
3. AH Adm’inistra^ive Secretaries to Govt of Khyber Pakhtunkhvya. •
4. • The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Jhe Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.-
7. All Heads ofAttached Departments in Khyber Pakhtunkhwa.
8. AH Autohoiribus/Semi AutbnQfno'us-BodiMjih khyber Pakhtunkhwa.
9. All Oeputy.^mmissloners In Khyber Pakhtunkhwa;
10. The Regirtrar, Peshawar High Court, Peshawar.'
11. The Regirtrar, KKyber Pakhtunkhwa Service Tribunal, Peshawar
12. the Secretary. Khybef Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department .
14. All Section Officers in Establishment SiAdministratton, Department . '
is.. The Section Officer (Admin); Adniihikration Department with'the request to arrange 20 gazette 

' copies. .
16. the Caretaker, Administration Department

(WARDAH LADF) 
DEPUTY SECRETARY (POLICY)

« '
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• ••/ 'OVERMv]|SKt Ot^ PtHYBBR PAKHTUNKKUJA 
ELEUEOTARV AHO aECQHDABV aUCATtOI OEPAR'TUEMT 

CML aECRCTARIM PESHAWAR
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Tha Dlmdor .
/ ] Elflmenlarv& S&cnrtdoiyEducsdanOBpartmBnl *^*1, 
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f • •I-.i■ _ Nb M {Prlniaj^M]/BftSEp/2.6/2023 
Do^ PuiiBwar the fUDsZSn 2023 'iy'r- i >

' i;:'
To;

The Director
, Blemen^ ASaandAyiducsUnn Depertmant.

KhybflrPoIchtuiilthw^Peshamr ’

Aziz Ulteh Khan President 
President. ,
AIIPrlmaiyTsaclier'sAssocIatlao.KP .

GUIDANCH REGAROINC baETlON OR Hl/LE 7® IN THE KHVBEH 
PAIOITUNICHWACIVJL'SBIIVANTS [APPOINTMENT,PROMOTION 
AND TRANSFER) RULES,-1909.-

I am dlreeted to rafor to the subj^ iiotod ^oVe and to enclose here xAtfa a letter of 
EstabllshmtattlciarlnietitrBBir No. SO [PollgrlEfiADyiia/aOM dated OS Iuhe;2D23 iuid to state 
that the subjeet mestins Is to ba held on 06 July, 2023 at 11:00 AM In this dapartment under thn 
Chnlmianslilp of AddltlonalSacratoiy ^lab) BMB Depar^ntlnhls nlTlea.-

You are, thererore. requested; to depute.a- represehtetlvo of your respecOve 
DDparDnenCtoaaBndthaineBtioaanBdatE.timofiivenue8smBntianadabove.plaa8e. '

EncbAA

■ \
■V

• *.

.* • Sul^eci:
K

I 2.

t
t

A

( '
[MUHAMMAD RHAQ] 

SECTldNOFRICSR [PIUMAny mal'o)I '
i*

I

Copy farwartled ta thm

1. PSte Secreteiyi B&SB DeparbitontlOiyber Paltobinldiwa.r * I*' * I!

(:• •
It.

SECTION ORPlCBa [PRIMART MALE) 1; I -
I
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/
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OF TOB AWltCAItPH SUIMtTim »¥' MB Km itii.u •
- -WOVIHaAi WESlDgMT {lU igOClABOH KlWga VaKHTUMK^* ■
- MBARPIKS ok PEtglM;|^ OP tutg fflt eivn. StItVANT fAffOIMTMFWT- PROMCmoN '

., A mecAhc regoldlng ihe tubfacl mallei v/os held on 06<07-2(n3 al 11«0 am' 
.un(^ .hu Ctudmwns^ ol AiftilUona Secieloiv Eflobldviwnl In hb olflcs. .Iha 
loDowt^fllli^nbad i^‘'inuiha.

1 :!
!
I

**. I

,• ,i m;
i;

‘tI QI f
• • .i-.t’’ ■

• ■ l>AMB .S» I OBICHATMH
1 ■I - Deputy Db^ueitobflihmsnl el CHreelnals 

Bemanloiyi Sscondoiv Bdueiillon Otpmlrnnnl
f Mr. PcralWatild I

- }?■ I .7!rioy553rFS33mT3JMnwvTB«hoti
• Auffdallon

AhyboPoMiliinlihwo ''

! • r. 3 I hy; Alb DOoh . .

'Cinsfo) leerelosyAnA feihowof] Mr, telBqot UBotf
. teeOonOlfcnlMmofvlEUEDapoitmenlCtva 
. AacielartoIRhybBiPoWtigihWcPBihawoiA- *{

4 ^ sfAtjhommod bhoa
-.2

f

2. The meailfto itoited -iih ledtalbn liom liw hoIv Ourbn. the chob wetcomsd
IhB DwUciopnli. Ihe Dapulv GbbcIoc lEilplAhnionlJ ol CSieclomlo oJ Qemanloiv fc 
Secondary EducoOoil bitelsd the tonan iBgoidirtg ooentto Horn In dai^ -

3. AllerlhrBo^jdm.'dlu3Hion;Qwai:dadded.DwlDlrMlnfa!BolBBfnanloiv6. 
Soeondory' EducoDon Bopoilmanl cnov ^iitfno Ihe cob praperty nnd njbmll. <3 . 
jBlheoftlalned/cwraBdolBd .cow’ to onwoid fubmtatoi lo EilobWimBnt. 
OepoiliTiBnl lor iuilhei rwemiaiV oeflon. ■

The meeftng ended wOh a v-jIbollhanki from Ihe Chair.
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EASE QSOortolKU
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Diyber PokftIunJftwo
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■(Mr. Befe^ UfiiiW -• ' 
' ‘ Oan'ersl S«cr»lofy APIA 

•• Pelhowor ^
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, PegARhtWG APPUCATinM ajBMffTEPtHV .MB
-£iqiflNqAi.-pnE5iDEMr-ALL

. PP^ETTgN Otf flULp/7(^ IM P^KKTUWKHW
&TPAMSFgP flUlw

I .
I

V.'. • ..*

•. PROMomw

«:
. •AmealngrEgar^thasubJcctmrttBrwahrfdonOW^BtU.-OOAMundar ' 

tha pialrmanihlp qf WrilBonal SeEretaiV ErtHbashmtmt in hi* efto..7b8 ftJImIrtnfl
ihfinieettns * ’ * ” . .

»•«
:

t

1I50 ■NAME I DESfGWATTDW .I ij Mr. Faial Wajild Daputy Wreetnr&taUUhmBnt of OirectDtatB Bcmenhwy fi 
Seenndaiy EOucattenCeng^gtir 
Provincial Presldant AO PrltnaivTeidiert Ajsadatton: 

JftiyberPakhRinldnwa 
General SegelarvAFTA Peshawar

Secratarlal Biyber Pahholnthwa Pnsh^r

i > ' I■f

2 Mr.AzbUllah
/

3 Mr.nafaqat Ultah. •; •
4 Muhammad Ishaq .

'ii

2. Tha.maeUng started vvlth redtatlon from The;Holy Quran. The chair welcomed L , 
partidpants. The Deputy Dimeter (ErtahfWmiditl of Dlreetwem of QelnenCBiV a Secondary 
Edu^on briefed thefnrura raHardhui aaerida Item tn rii-mu,

3. After threadhara dlscusstan ft was de^ed that Direct^ of aementary-ft Secondary 
Eduntlon-^epafftnent may- en^e tfio easo prop^ and submit & sotf- 
eontalned/eonMll^d ax foe onward submission lo EslabBshinent.O^artmcnt for ftirthcr 
necenaryactlon.

lha-

■ );

IV'.'
j • r

The meattns ended with a vote of thanks from the Ouilr;. '

a .A

' (Mr.FazalWa^) • ■
; Deputy Qlrcctor'l 

ESiSEDopartnicnl^ .

. PirnlndatPresldenr'
AO PrtmaryToachcfS Assadotftm 
Khyfaer Pakh tunkhwa

I .•'r
$

■f

t .
■ (Mr.'Ralbq'atUllBh) , 

GenerBlSeoEtaryAFTA . 
Peshawar

• •

{Muhaminad Ishaq)
Sutlon Ofncer(Pr(mery.Male) 
EftSE Department'

' ;■•

.,u .

'.j t
. I -/

I A I

(Abdullah) •I
♦ I

J. .

• j
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CIVIL BECflETAWATPEaHAWAfl 
(Phono Ns.Q91-e22^ I '

• Ir
•/.

: •f.
.• • i I

r. 'Ha.'SQ(PrlranH<1)E&SB3/2;2/AppcdntmentHbjls /zoo
PrewarOalaJ73"togua,2033 j.; - . .. •

^(^t\QxUS^>.f

•••

tThq Se^ovyloGg'yL'^lQijtor PaZhiunUr.va;!' -
€QUAk!Mi9nt.& MrnmUslnn OapsitmonL' 
P««ll«<r/V ' ' ;•

i

\ .:
• •:

• bUIPAftCE ftSGAHWHB pgLPTTnH OP BULB TfS> TM YHE CTVIL' .- . • 
SERVANT rAPPOlRTHeHT. PnPMOTreM= ft- TBANgCEH HOLES

SUBJECTt

fi989VV

.*
. l8miIVectebtD<tfertDYOur.l!tttf-H3.S«Ponp^j/e^/l-3/2‘«fl*la^

OO' J«K 209 and oj’staa.that oftar ddaion of rate 7(5) Wiyto.PakWuri^ «>0 
S69vi«yw^ntmwL1>fnf«^ igB9)ttteb^'i>)ttniaWlhslihos8 •:.
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A GOVERNMEIfT OF KHYBP. PAmpN^A
ESTABLISHMENtDEPAiRTMENT

No.SdfPoltcy)E&AD/l-3/2020_
Paled peshim-ar the Septembtf 07.2023 .
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GUtDANrE RKGARPiNC '■?a

tfHVBER PAKHTUNtJT-VA CiViL SFRyAma I . '
PRQlVIQTION RULES, 1982t
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GOVEnKMENt OFkHYOEfl PAKHTUNKftVVA • 
- ESTABUSHMENTO'^ARTMENT '
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’■ Dat^ Peshawar the Scpteifi6erQ7/2023 . -

•, •
m 'A)•

•< ■;

I» }

f
•i •s • p» y..< Vy-•». • To V•j.

j •

JThe Sccretaiy toCi^vcmmentdflQiybvPakh.tiifikhwB, 
Dementory &5ecomld$£dua)tlon Daini^hent'

! •'
CUIOlANCB RECAROING DELBTtON OP RULE 7{5] (N THE 
ICHVBERPAieiTUNimWA CtVILSBRVAm^ [APPOINTMENT.. 

! pnQMOTJdNi^TRANSrail).HULES.1909.; .
V,

II • A

I
1

ISub}ecbI *

<:
>■

%«
Dear Sir. .. • •*.

(dm ^Irec^d to^reftirto your letidr No.:S0[Pr]tnaly■;^^/E&SED/2• Z/Appolntmcnt' 
Rule/2023:dated 23^8.2023 on.thQ*^b{cac.-ndtE{l-.ob’avQ and a'stntc' Ast necessary 
guidance has already been tendered to ypiir good o^aVide* this deportment letter of cvcii 
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To. Dated:__/Q2/2Q21

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat; Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THK IMPUGNED NOTIFICATION BEARING
NO.SOrPOUCY1E&AD/l»312020. DATED 06/0B/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVBER PAICHTUNKHWA. EI.RMENTARV ft
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/0fi/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA CTVIl.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES, 1089 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO tPollcy) E&AD/l 3/2020.
. dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 

06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification Na •• 
SD'(PollQr] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was ; 
withdrawn and the Government of Khjijer Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants-(Appointment. Promotion and

; Transfer) Ruies, 1989 vide notification no SOR-Vl (E & AD)/1-2/2020 dated 06-08-2020. That
. die Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.CPollcy) EfiAD/l- 3/2020 dated Peshawar the June 06tb. •
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Eiementary & Secondary Educatlon Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide‘No 
SO(Prlmary-M) E&SED/2-2/AppoIntment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

; Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide Its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the' promotion ' •
order of the competent authoriQr or try to evade promotion through different means shall be ..

r proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

fcul Mina wife of Tajamul Hussain 
Resident of Tehsil & District Peshawar
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RF.PQRE THK SERVIGE TRIBUNAL PESHAWAR . • (;

r

.ii . • CfOL - Appellant
«'• 'Versus

I

Government of KH Mothers
Respondents

/

1 (the Appellant)
- • •

cid hereby appoint and retain

MHHAMMAnMIIA7.7.AM.BUTT ASC:jviUHAMMApApEEL BUTTAHC .. 

RflSSdM AHMAD S'lDDlbUI AHC

-- " ASSOClATKOFMnAZrAM LAWFIRM

to act and appear for me in tlie above Suit and op my behalf to conduct and prosecu^ (or; 
defend) the same, and all proceedings that.,may;.be taken In respect of,any petition 
connected with the same or any decree or order passed tlieroin and Applications for review 
tn file and obtain return of documents, aiid'.to liepi-esent me/us and to take a|l necessary 

stops on my/oiir behalf in the above TOtcer;

I

•| uHiet! to i-adjy all acts done by the aforesaid Advocaii in pursuance of this Ai^Woriiy.
S V- ' I .

.. .*

r,

APPELLANT
'J

ACCEPTED {.

(
MUH/ PIMAD MUAZMM BUTT 
Advhc; tmSuprome'Court

••
Advocate liigli Court
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