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_ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA ~~ ~

In Refto '
‘  aede

Service Appeal No /2024 -

- Gul Mina ,wi‘fe of Tajamul Hussain Resident of Tehsil & District Peshawar
Designation: Primary School Head Teacher at GGPS Sheikh Killi . L
- ..... .Appellant A
VERSUS | o

1) Secretary to Government of Khyber Pakhtunkhwa, Establsshment Department C1v11 |
* - . Secretariat, Peshawar

2) Secretary to Government: of Khyber . Pakhtunkhwa, Elementary and Secondary S
Education Department, Civil Secretariat, Peshawar :

- 3) .Directar Elementary and Secondary Education Deparnﬁent
' swrnivnenRESpONdents :

"SERVIOE AFFEAL UNDER® SEGTION 4 OF KPK SERVIOE
TRIBUNAL. "ACT 1974. - AGAINST "THE . IMPUGNED'
"NOTIFICATION BEAR!NG *NO.SO(POL!CY[E&ADH-312020,

DATED 06!0812020 COMMUNICATED T0 RESPONDENT NO.

2 VIDE LETYER DATED DGI0612023. WHEREIN IT "WAS
'STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER .
_ 'PAKNTUNKHWA CIVIL : -SERVANTS ot [APPOINTMEN‘I".
'FROMOTION AND TRANSFER) RU_LES.. 1989 STANDS_

' DELETED

_PRAYER:

ON- AccEP'rANCE OF INSTANT SERVICE APPEAL, THE
- IMPUGNED'. NOTIFICATION EARING ‘NO: - SO (POLICY)
E&AD!1-312020, DATED oefosfzozo. COMMUNIOATED TO. :
: -RESPONDENT ‘NO. 2'VIDE LETTER DATED osfosrzoza, MAY:
BE DECLARED AND: ORDERED .JTO BE STRUCK DOWN BEING
VOID:. AND ULTRA vmss TO THE . cousnwnou OF
- PAKISTAN AND. FUNDAMENTAL PRINGIPLE.S 0|= NATURAL
JUSTICE AND AGAINST THE. RIGHTS OFrAPPELLANT.

' ANY. O'I'HER RELIEF WHICH THIS HONOURABLE TRlBUNAL :
DEEMS FIT. AND PROPER IN THE CIRCUMSTANCES OF THE . -
CASE MAY ALSO BE. GRANTED TO THE APPELLANT

. RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Prlmary School Head -
“Teacher.. . - )
- Copy of Munthly Salary accountis annexed as Annexure A




-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Ruies,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is always optional and the employees -

_ as a matter of right may avail or forega their promotion and the next employee in

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous .

hard areas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion oo

rules are not made applicable with retrospective effect. The rules framed are :
published in the Gazette notification and part and parcel of KP Civil Servant - ;
Appointment, Transfer and Promotion Rules 1989. : - -

That Government of K.P without following the rules position mentioned in Para 6

" ‘above promulgated Notification No. SO (Policy} EXAD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification Is reproduced as under:- y

"Furthermore, those officers/officials who do not -
comply with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil . -

Servants (Efficiency Discipline) Rules, 2011, please®.

. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the .

right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhitunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in ..

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vid
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ' o :
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -

. as Anne ()

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 198%9in ~;
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1- |
3/2020 dated Peshawar the fune Oéth, 2023 directed the respondent No 3

" (Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber '
. Pakhtunkhwa Civi! Servants (Appointment, Promotion and Transfer} Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. v
Copy of Impugned Letter dated June 06th, 2023 is attached as Apnexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-cantained/ consolidated case for onward submission to the
Establishment Department for further necessary action. :
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexyre D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-Z/Appoiniment °
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




3.

~ Pakhtunkhwa Civil Servants (Appolntment, Promotion and Transfer] Rales, 1989 as

' 10,

- 11,

it had negatively affected a large' number of teacliers and especially female teachers.
Copy of Leitér dated 23-08-2023 is attached' asAnngm_E

That the respondent vide .its letter dated-07th of September 2023 dlrected the |
Directorate  of Elementary & Secondaryr “Education -Khyber Pakhtunkhwa that

necessary guidance has already been provided to-the department. arid therefore no

provision exists to decline or forgo promotmn and those teachers: who do not
comply with the promotion order. of the competent authority or. try to evade

. promotion. through different ‘means ; shall :be proceeded under the Khyher:__;,__;_;,l'_._

Pakhtunkhwa Civil Servant (Efﬁciency & D15c1plme] Rules, 2011.

- Copy oflmpugned letter dated {]7 09- 2023 is attached as Aupexure F .

That the peutloner feeling aggr‘leved ﬁled Represenmtmn to the respondents in
person, and also approached to respondents through. APTA President but the :
grievances of the appellant have not so far been redressed.

Copy of Representatlon agamst the sald notlﬁcatlun is annexed as A_DBQMH

r

- That feeling aggr:eved from the letters dated 06- 06 2023 and 07-09-2023 and the .-

deletion of Rui¢ 7(5)-in the ‘Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion: and Transfer) Riiles, 1989;. the petitioners filed this Hence, the instant
serwce appeal is filed on-the follomng grounds:- -

. GROUNDS:- -

. That as per various. judgments it is estabhshed and settled principle that executive

notifications canriot be given retrospectlve effect: A valid Notification which confers

rights is always applicable’ with proSpecnve effect, however, if an’ amendment >

notification . that adversely ‘effects - the" interests of the employees or causes

* ‘disadvantage to the employee is.not tenable in the eyes of law. The notiﬁcatlon/ '

guidance dated 06/08/2020 {]6/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appeliant wherein, avallmg of pramotion is manclatory It'is further

submitted' that employees in.the past, have foregone their promotion along with S
their posting. It is submitted that when domestic and other personal issues do'not "

permit the employees/appellant to avail the promotion order and in that case, “the
employees who foregone ‘their-promation were ‘allowed not to avail the promotion

for a period or 04 years and on second- refusal the employees were permanently - -

debarred from availing the facllity of promation during their entire service. Hence
the employees himself/herself forebear: agonies of foregoing t]'lElIf' promooons Asa

- . result, junidr to the appellant: accordmg to the order of seniority ‘cum fitness are

granted promotxon to next rank.

That as per Civil Servant laws, promotlon is a kind of appointment which is always - :

optlonal to‘get promotion or not, hence the impugned notification is void, illegal and -
against the law and the same to the extent of the appellant is liable to be set—asude

. Thatitis further submitted- that on account of grant. of promotion, some employees '

who. are sufferingfrom severé medical ailment or facing acute domestic issues
cannot avail promonon Wlth transfer in other areas, therefore, no employee can be

- compelled to accept the promotion’ compulsorily which_is not beneficial to the -

employee but if an employee does not avail and-get beneﬁt of her promotion it must ‘
be optional for the employees as to whether to avail or forego the benefits. Any

' promotlon without willingness of employee is illegal and liable to be setasxde




Y- .

e. That non-availing of preamotion and foregoing thereof does not cause loss to the
government exchequer and in conseguence of foregoing promotion, pave way to the -
next employee in seniority, aspiring for promotion could be promoted.

f. That the fmpugned promotion Notification dated 06/08/2020 communicated on
06/06/2023.is perverse, discriminatory, against the taw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to ook after their children as well as ailing -
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2020 communicated on 06/06/23 would not be able to

butter of the poor employees

It Is, therefore, humbly prayed that on the acceptance'of .
- the instant Service Appeal; the impugned Notification bearing.
No. SO (POLICY)  E&D/1-3 ° 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

be struck down being Void, Ultra vires to the Constitution of ..
. Pakistan and against the fundamental principles- of natural

 Justice.’

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be ‘declared 'as
~ unlawful, _lllegal and without having any legal effect.

Any other relief, ‘which this honorable Tribunal deems fit

vgranted to the appellant. *
: W

) - - ellant
f | aFFiDAWIT: . P

I Gul Mina wife of Tajamul Hussain | _ =
Resident of Tehsil & District Through
; _ Peshawar that the contents of ‘Muhammad Muazzzam Butt

foregoing appeal are true and correct to
the best of my knowledge and belief Advocate Supreme Court

and nothing has been concealed therein

from this Honourahte Court - W
Ma——w Muhammad Adeel Butt

Advocate High Court

ey

Bassam Ahmad Siddiqui
Advocate High Court  ~
LL.M- Human Rights

eponent

sérve in the department and which shall amount to the snatching of bread and

letter dated 06/06/2023, may please be declared and ordered to . ’

_and proper in the circumstances of the case, may also be -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo______. _ -Pof2024
In Refto |
| Service Appeal No_ 2024
- . ~ GuiMina
| VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

- : APPLICATION FOR SUSPENSION -OF IMPUGNED NOT]FICATION"
Bl'ilflllll"l(il NO. »SO [PDLICY] E&D/i-B/ZOZI} DATED . 06/08/2020,_ s
-COMMUNICATED TO' RESPONDEN’T NO.Z BY RESPONDENT NO.1, VIDE
-LETTER DATED 06/06/2023 “TILLTHE F!NAL DISPOSAL OF CASE IN.
HAND. ’

. Respectfully Submitted -

1. That the mstant fapplit:al:iun may be treated as:part and parcel of service appeal of
the appellant. '

2. That the. appellant has brought a. gnod prlma facie case and halance of convemence- _

_also lles in favor of the appellant. _

3. That there is likeliheod success of the appellant in the lis.-And if the not:iﬁcatlon

~ bearing Ne: -So (Policy) E&D/1-3/2020 Dated 06/08/2020, cummunicated to

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/ 2023 'is not
suspended the appellant would suffer xrreparable loss.
4. .That valuable nghts of the appellant is involved in the case.

In view of the reasons;, it is- humbly requested that the nonﬁcatlen ‘bearing No. So
(Policy): E&D/l 372020 .dated 06/08}2020 communicated to Respundent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended nll the ﬁnal_

disposal of the main appeal in hand.

(N

- - _ ' Appel_lant'_
AFFIDAVIT | Througn

| [the appellant) do hereby solemnlv_
stated on oath that the contents of

_ R - Advocate Supreme Court
fnregelng appllcatlen are true and . ) : .
correct to the best of my krowlédge. | -+ M i W ,
_and belief "and nothing has been Muhammad Adeel'Butt’
concealed  therein. -this Honerable" . ‘Advocate High Court

Court.’ J N ke
BT
_ - Deponent

R MR R e LA £ ;
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GOVERNMENT OF -
KHYBER PAKHTUNKHWA ;
ESTABLISHMENT DEPARTMENT
[REGULATION WING]

 NOTIFiCATION
Dated Peshawar the, 05{08!2020

v

In exercise of the pnwers conferred hy sectmn 26 of. the Pakhtunkhwa Ci\ril Senrants Act 1973(Khyber
Pakhtunkhwa Act No )(VIII} the chief Mlmster of Khyber Pakhtunkhwa is pleased to dlrect that In the

* Khyber Pakhtunkhwa Civil Ser\rants {Appointment Promotlon and Transfer) Rules 1989, the fullnwing

i further amendment shall he made, namely: - :

 AMENDMENT

‘In rule 7, sub-ruler {5) shall be deleted.

, ) .. CHIEFSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA-

{ANDS): & EVEN DATE

. Cupylsfomardedtu -

gweﬂmwewve

 All Heads of Attached Departrnents in Khyher Pakhtunkhwa

S

-Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department]

The Seninr Member. Board of Reyenue, Khyber Pakhtunkhwa

Al Admimstratwe Secretaries to Govt.of Khyber Pakhtunkhw_a
- The Princlpal Secretary to Goyemor, Khyber Pakhtunkhwa,
- The: ‘Principal Secretary ta Chref Minister, Khyber Pakhtl.rnkhwa

All Divisional Commlssuoners in Khyber Pakhtinkhwa.-

Al AutonomnusiSeml Autnnnmaus :Bodies.in Khyber Pakhtunkhwa
All Deputy Cornmlsslnners in I(hyber Pakhtunkhwa

. The Reglstrar, Peshawar High Court, Peshawar -

. The Registrar, Khyber Pakhtunkhwa: Sennce Tribunal Peshawar _

. The Secretary, Khyber Pakhtunkhwa Public Service: Commission,. Peshawar
._'The Depirty Director {TI'], EBA Oépartment. -

. All Section Dfﬁcers in Establrshment & Admmistration, Departrnent. ] R
. The Section Ofﬁcer { Admm) Adrntmstratlon Department with the request to armange 20 gazette '
;.cuples . :

. The Caretaker, Admrnlstratmn Department

[

. (WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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Lo S0 TNAME 1 - | DESGNATON . —
L‘l‘ < ‘1] mr. FnulWl,‘lld ' " [ Deputy Director Extoblichment of Directoratn Elementory &

4 | Seenndary Educstion Department . :
2§ Mr. Azlz Ullah " [ Provinctal Péesldant Al Primary Texchers Assachation:
- o Khyber Pakhtunktwa Cc-
A “Mr., Rufaqat Ultah’ Genéral Secretary AFTA Peshawar i
o Mubsmmad ishaq . Saction Offlcer (Primury) EBSE Departmentvll . °

.
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w

F-3
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..
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‘ _."-:' . pavrﬂdp:ap_t. ‘The Deputy Dlrecter {Estabiishment} of Directorate of ‘_Ellthnntm:\o & Sacondary : .

Educntion brlefad the-forum ragarding sgerida ltem In detal,

. 3. After throadhare discussion &t was declded that Directorats of. Elementary- & Secondary
. Eduration - Dspartment. may- ewiina the cisa properly and ‘submit & -seff-
contalned/consofidated ezse foz enward submisston to-Estabitshment. Dapartment for further
necessary action. R . ;
T - -
A -The mesting ended with 3 vato of thanks from the Chatr; .

. lg’: * {Mr. Faza) y oo : » +
¢ ! g Dﬂmmﬂ! _.'1 .- . " E
’ E&SEDmmnth . . (S

- Provindial President 3
' All Primary Tonchars Assaciotion - N
Khyber Pakhtunkhwa . '

{Mr, Rafagat Ulileh)
Genera! Secretary APTA .. _
Peshawar - .. ° .

A

. {Muhnmrp-nd_lshaq} . ‘ ; . ’
.Section Offfcer {Prmary-Male) . o ; R BT
E&SEOgpartment™ =~ . .- . T C o g SO

{ .;:"‘ ! ’ . I . T . ' ) ..

o R R
S L Mﬂuﬂﬂﬂ_@ww T e e
ST T R L S e
; : L -

e

2. Tha, mizeting started With redimtton fror The. boky Quren. The cholr welcomed thae . -

‘r



-————— e

[T .
- — — - ——— 1 &

= . .
. i ) ALY
. T .“ p——
‘- -
bt
1 * N
- . . [
v : ]
v : . ] 'i -
%E#Mwu
a-mw:i.l Mﬂlﬂmﬂv .

wmgm-swa
<t vwrz}-ﬂ’ 2 Sl

ﬁ“l '
sl fmEY s puo pmndnfpmmr d

! : . °=:1unm§nﬁl
Jo ‘WIMW nu.[bwnmm o) s famfes R ), 1R
,mmWwwmﬁmenmw
4oyt parodtand £ i YL TiagIoRL Ed fo v vay o foajmf

_ .rmmwmmmmwmn‘ammﬁnqﬂbww

: nm;ap;npmpmn:nmbmmmm

__aMﬂmma:ﬂhm’MMqﬂbwq

- - uspoping nEzod LAY CafIEmAS mﬂ’

. wvos propposuea fo
m'.uwbnm{qﬂbmwmmmlmlw

C e L l‘nvl

t

"-"'j ;g piey Ceoeegerd ooy Lo Jo maps 11 Jo R

“T20T-pi-ti Figp rmammaddm iaek

R wwmmumwmmd
&i3sn m&mi'uqnqu “unpeest 63ef Jo nqppmuqmd
. pumit Ajeapalaics (Z0r-90-9 PR OIULT-/QIEY (EU0) O

mmnmw

ﬂ-ﬂ.ﬂbqsmﬁwmmmmmmw mft fo &
. meuwmummmwmmm

aa1rsy apgn spomas Bepeoyjof ayp oy asiff pond ont o ez o

. oz <5090 FOIP D2OUT-IAQVFT) IA-H0S W H
. (ovai Py afomag ¥ tpomsa uIRRIohly) MO e o
mqiﬂ m}mﬂw} mmmumqm Wﬂm

Jmmlmqubpmm;:nqq i - .cmw
ﬂ lmjbﬂl'

mmmnqam:p taafime cyp ko FIOIDGI PY1OP (LOLUSUA
A-SIESTIOFLoTIOSIN . 2. S @ el

JJHJ!:

i L ol

IJII

2y ogd.

mwmﬂ:a", :
iy pappand
Aoeq 27230010

: Wﬂbuﬂvfﬂz
1M i} SR

pqml.mq J

s iy mmﬂ T

) -ty oL -
prkmmpy)

opaasy O
TR pwmm

aji2yt
mnn}wu

o petad

1‘ "’nﬂ{'S

‘me )




.o . s
—— a4 AAh 4 P

Wa{.:m ﬂttvssan-u pm:: Bmmd

. Frosams wf mve;-ﬁmwd:!y/'z~r/ags’aa (H&md) oSmg P,

| jm'?/r-slclsha(,m- R csini < 'ﬁﬂ o at

Gy o ORPwede e
_(Hﬁmhm'm“ s l"""g‘ s

U7 teld 49 1ADD SAHYTINZRY TEOT-2rhwaM

e gy - R m"?“ﬁ"‘lﬁ-fa

'i mrmlq F‘\“iflﬂ\-} oo -'. _ ' ’a;.annwmq. J&H&O

- ormgd
f Fﬂll-““qns ':Tl m*”‘ﬂ.\

Tmrm+ P B s‘taqtuaw.
i qmtdp Pﬂ?u‘um E—? i WH

Moy P oeprp oy gy
""'iﬁ(?mb W B oo EE‘BP e
- -

f;" “”‘mqns P’Wﬂl "y’ PPjop oo L
‘e Repaiag ?m m}q " o sy, onffy v o Ll
| MRy it . o d"""""““!ﬂm nyf @pun .
E‘ur“&"‘s P*LW B gy 2 UL ﬂw-a@v Mg o gy«

- "Utyrpusy epuh o
lmﬂxwudnﬂmﬁw p‘g‘a e

: sug'umpm &%LIWP“I'WN .
S Ao o s Rapoulyn £ioz-90.9 PR oeotfe-Fladsy - 0
CF?'W) g5 o+ °P‘ﬂ(EEM f-qmﬁﬂ)qa-d;l Jw muum:?. “‘*H- oy »

DLy m;mnl\:o-i-au.mm.,_ PBP\WnU{-?Gpm &ﬂw
ayuid” b ffo

- g nepng/idim s BF- UGS oy by angmfoiand Yg )
e i k. Foonens. gy valn Qo sy ¢ oo o D
UAGR0 - (ol FRLS o soppf PN pIWA - L

Www a:bc#pma mﬁ "‘“Q,Eianmppg ﬂﬂw% o . : !L.

"PLT-Fo:qa HUP va?-f'-:—-l(d’d%a)m-acs NN - Capondiny - Ipp

(o, e biyrdt iy} Qaoas T vy (St gw pepp. we b

B3 P""‘#“A“P d ﬁ-{-‘"ﬂllqug -
: @W"“W )meumpmﬂﬂaﬁvq ‘ﬁ' frosmd
Lo P e PP IS U A 4-0p gD mﬂ. lﬂww,fmmuw

g _5 EL,Q;'B Wy  ni

. rﬂ -) ’ b:‘.‘..»‘ E LN
T, f - O I

;_‘_ o
g

' ':O-L i"".- :
?!d?f %msmaa ﬁzremm;s'? Aurfmuma ] ammmma o




S L NN 2 ‘-"‘;,_'.'..d-;_:.“, B & Ty ,“’ A [aes: '_“A

. l. . .". ’,‘lo ’. L .-b._: "

reervoeey

H?l' HID sew:nm EBUC.LTIDH DEPAH'I:HE?{T

1. 7 © CIVIL BECRETARIAT PESHAWAR

| - (PhonobostezasEn | . .t ol

- Etgbizhrinn.d an:l.ra!nn Qepzsbnunt,’
Pgehavmr

L=y S, |

~ officers)

Ha: ﬂp""“”'”lmﬂ?ﬂ-ﬂ&mm-mm T
. Pm'war Dated px i Augun, 2003 -

"Thcﬁeqtmloaowulmxibnrpathtunbrm‘ B ) t

: lamd!lredﬁdtnrefertnmmrfh SDIMW)IE&ADIIMDZBM
- 6ot mznq;mmmm:mmmwmns;rmmmddmm

: “Promation s Trarsler Rulés 1989 i ks beenintionated bhat thosa 7. -
v#adnmmuuvvmpmnﬂmmderoﬁmumnwttawwwm .

ngwadaprmmﬂmmughcﬂﬁuantmnsmnbawncmdundm’mw&r_

o vamna
g

Lwdma-:aﬂmumwmmemmm

mwtmw;ammmzm - i

Waumﬂaﬁmhwmmmﬂwdw
lncmdmavdﬂln thay have o |

wfmaﬁamwmmmmmﬁﬂmhmmmw :n:;.
mnsremarﬂsdvdmudsandﬁderraﬂwniw:m veed e, ‘
mmnagaﬂ\md?mnnnenimdulhm v o

3.

mdw-wmwmmsdw

mw:dhmmamﬁmmuﬂmm.mnmmﬂw

]

c;mrmm:dedmﬁxe-

1. M&SEW
2 PStuswﬁ:lm

) i - i -
) ‘. I‘ ' ‘ . . .
' : Semmned with ComScannor
. .- l‘“ 4" '
o o . _::-_
A . “l'.\' - S ‘I_ .

LR L e L na N

Tew

- g ————

.

A T




T e *“““f" P e i

iI-'_vr
mmww'm% 549 B | eyt

¢ . |
m"d)”"‘#n ﬁm.n-:j " w"*"‘*""""&!"‘?‘inzsha i

‘}'.AGEFM -E}tD ‘;qu,‘ mb; q;qs' .-P‘_] smto y Uip ;??PWBS “-P Ip)é%

o 29' "?'-fﬁ['

m"l"" Uﬂﬂ'z?{ mcum,[ ﬁ

Filf F’a@‘m‘ms 51~ Uoyooulyy Yﬂ.“. “I
H%W (Wlm G Q’“’"%)Ws Y
| 4 paed 3 et o, gungy
' ‘--%E‘wtgf. ““”{s"'-‘(ﬂ‘d BP% m{.Hq. LD Figwqmu F-J‘EIR{UMJ "-lf' 6%
fap Palmqf-‘! uaaq Wq *® (um sy mﬁw pm oy

| wm_gmndf}a? FRNTs (WD Oy’ Kl (S}ﬁ - “'%’W
n#b 278 'a.;uw of (W R runfyg hsve ey R‘Ff .

- “’"Plﬁﬂpqw i

’-.*S'-mq -::-_ : '

B
'_.ﬁmna@ﬂms%lwm Cponagyy) oo, F“O U e
T I AT poepp Bpsfmeed congey
_ qus'ad

f‘"’"*rwm wwww rMJ muwws:-) |
‘m-nqunﬂw vqfﬁm B prisionsy * Dmpms [

. ol q_'L ’ ) '-':;. .
. ’E’(ﬂ't, --P‘Wwwwdu . S : . l |
]g-‘gfu:—s%a - “J)U.SDN, . ] |
\ -

P o




’ G@V’EMMEN‘T OF KHYBER PA.I{HTUNK.HWA

*Ma. SQ(Pol icy) E&AD/1-3/2020
Dnu:d I’::slmwar the. Septnmbgr ﬂ? 2023

- ————_——t—re—————

- -'_.Tha- SEcrelary to Guvemnmm anh_yhar Fnkhmnkhwa. -
C '_-'.'.-Elcml.nlury& S:.Lundury Edumltun anu.d.mmt. CL

.';_.S_ubjcn;_l-::.— _ o,
L. . KMYBER_P, [TUNKIWA CIVIL T8 (AREO
: RDMO"I‘IONAN] D TRANSFER) RU Lgs,wag IR AR Y

o ._DnarSir.

c l-RuIcFU_J dnlud E 08:2023 o Ihc subject nuled above and tp sigte What -

our [.,und u{Ecc wdc th:s dl.'.pﬂrlmerl

L

s Jf\ppumlm %M
nccassar:,l guidance has nlregdy been h.ndnred toy

— © even Nu dau:li 06.06.20_3 (ci p:l( cnc!nsadj___

~

 tetier of

S Y’uursihnhl'ully,

B -..'_- -.'I "A_ X .

Tre s e L o ",‘ ; L / _Sécﬁn: di7iser (Policy)

Endsl. O!' cven Nn &. da!c

Cop} forwarded 10- \hex : .
arv (Reg). Estoblishment Depmmunl
g-llj. Estnblisthment Dcpu.mm.nL )

o . ’ l._ PS 10 Special Speret
;. _ . PA to Addmnnnl Secrziary {Re

P . 3. IS 1 Dupuug Sm'unq-{l’ul:cyj Etnbllshrm:m Deparuncat. )
' e A e e e PN RTL e ) E

-

ok un; dm:ctcd o refer 1o your lcller Nn W{E&SED&- K |

mauusnmmmmpmrmnm e e

LY

Wi4d42-202 ADZULUAH VS GOVT CF pAT




) ...l"q
v
- ‘; o, e, L L ..;.f!ﬁ}" IR AT F Y rf ‘it T Ay J.\J ,4.—;3;:“ _t.-mﬁ;‘-}l,_ﬂ__‘:ﬂ._,._ R A AR R T 1‘_" e N e Jfl .
B\f—*'" e
X CoeT TR Goveunmamommvnsnmunmmxﬂwa C
! *" . ESTABLISHMENTOGPARTMENT © >~ .-+~ 7

KR T :1 a _No.SO(Polley)E&ADJ1-3/2020 " .~ . T AT o7

: ‘ ) E ' Dntpd Pashawnr the scptnmburw.zuza Rt '
. b. ' - . ’ : ~ . PR e, X i e .
P Ta oo . iy
. P t ﬂSecretarytanvemmmtanmy\:erPaldlmnlden. T T
t'—' . E!amanmry&SmndrfE’Edu:nuunnapnmnanr. AR S ) :
;. -,r I‘:2 . 4 - : ' ) . ‘ :
y-+ " Subjeex- sumkwca NEGARDING DELETION OF RUILE 7(5) NTRE D 1o

-} IGHYEER PAIGITUNKHWA CVIL SERVANTS wpummam. e R
'Pnamuﬂomm-rmmn)nuws 1959.,-. STk .

DearSir. b :
1)

' . = ) ’ lum 4Ir=ctedtnrafnrtoynur Istl:ur Nn. SD(_Prlmanr-M]fE&SEDIZ- ZMppulnununt— ..
' Rule/2023. ‘dated 23.08.2023 on. thn'suhlur.r. nntn:l -abave .und- to] stte thot nacr.'.smry ;

PR RO guidance has already been mnderedtnyour gnud uﬂ'lm vi:iﬂ this depurt:mentlatmr of even
<A, No, dated QE.IJG.ZUZS [mpy em:lnscd] . - . r
; . - Coe g < Yours fithfully, .
_ S o “o A eiTel e sperioh Offcer (Pollcy) ’
. ; . R . "‘ _"',. .:“. '
A °Cnpyfnhvardzdtnthe--- R R TN

ik 1. P5 to Special Secretary (Reg), Esmh!lthentnepartmnnr. -
1N 2PAwAddidons! Secretary (Reg-), Eamhllshmentneparunaut.” :

K 3.P5tunepug,.5u1;e£nnlﬂ'ullcy}: Esmmlshment Bapamnanr. e L
'..-'“J.‘ - : < B ' ; ’
l't:.: ) et :. .,!". y‘:-'. * ::
1. ) e ) N s jsécﬂlfnnl:cr'(PplI:y_r
N ) ; - - - . N
- o ‘ .




g .0
~2Y- Poon sl C? o
| To, Dated:_mzm

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar T

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Péshawar -

- 3) Director Elementary and Secondary Education Department

~ Sir/ Madam:-

: Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
: dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD- (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was ;
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
~ (Regulaton Wing) deleted Rule 7(5) in the Civit Servants- (Appointment, Promotion and -
- Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Péshawar asked
for guidance regarding deletion of Rule 7(5) in-Khyber Pakhtunkhwa Civil Servants
(Appolntment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment .
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the june 06th, -
- 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
- Khyber Pakhtunkhwa Civil Servants {Appointment, Pramotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no proviston exists to decline
or forgo promotion and It is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education.Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide'No .
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
.~ amendment made in Khyber Pakhtunkhwa Civil Servants -(Appointment, Promotion and -
" Transfer) Rules, 1989 as It had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision )
exists to decline or forgo promotion and those teachers who do not comply with the promotion
- order of the competent authority or try to evade promotion through different means shali be . .
: proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. )

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED -
- 06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Vold, Ultra vires to the Constitution of Pakistan. )

Best Regards

Wl

ul Mina wife of Tajamu! Hussain
Resident of Tehsil & District Peshawar
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