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IN THF HONORARI.E service TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR.

Appeal No.1379/2024.
(Appellant)

Dr. Aiman Wazir

VS

Government of Khyber Pakhtunkhwa through Chief Secretary and Others
(Respondents)

PABA-WISFREPlv/rOMMENTSON RFHAl.F OF THF RFSPONDENTS NO.l to3

Respectfully Shewelh,

PRELIMINARY OBJECTIONS.

I. That the appellant has got no locus standi to file the instant service appeal, 

discrimination / injustice has been done to the appellant.

3, That the instant service appeal is bad in the eye of law.

4. That the appellant has not come to

K '•»PaKbSuWw* 
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I o

2. That no

this Tribunal with cleaned hands and has concealed

material as well as legal facts.

based on distortion of facts and is not tenable in eye of law.5. The appeal is

6. That the appellant has been estopped by his own conduct to file the service appeal.

7. The present service appeal is based upon malicious/vexations and frivolous grounds.

8. That the service appeal is based on conjecture and surmises.

9. That the service appeal is not maintainable in its present form.

10. That the sei^'ice appeal is bad for mis-joinder and non-joinder of the necessary parties, 

appellant has filed the present ser\’ice appeal contrary to Law and facts.

12. That proper procedure was adopted by the competent authority while passing the
11. That the

removal order of the appellant.

13. That section 18 of the Civil Servants Act, 1973 is clear regarding leave of the Civil

in accordance with theIt provides that "A civil Servant shall be allowed leavj.

„.fa- anp/rVAftfe 10 him, provided lha, the praM of leave depend on the

nf the authority”. The

competent authority in fact

Servant.

exieeiicies of service and be at the discretioji 

appellant has not been sanctioned any type of leave by the 

her application for leave was rejected and she was accordingly informed about the such
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the duty immediately but she did not assume therejection with the direction to assume

duties and remained absent.

14. That the Competent Authority after completing all the codal formality imposed major

penalty of “Removal from Services” upon the appellant.

15. That Fundamental Rule 67 provided that leave could not be claimed as of right and an

should not be anticipated as grant of leave. Rules, Regulations and

supposed to apply
application for leave

office procedure provided that a civil servant requiring leave was

matter of principle he could not and should not absent herselfformally for it and as a 

from office prior to sanction of leave. Mere submitting an application for leave ipso

construed to be sanction of leave. Prospective presumption had to befacto could not be

legal ground. Civil Servant could leave her headquarter/ offiee only with

in order to avoid subsequent complications, 

time barred and warrants dismissal as the services appeal.

based on some 

prior approval of the competent Authority 

16. That the ser\’ice appeal is

ON FACTS.

1. Para 1 of the Service Appeal pertains to record.

2. Para 2 of the Service Appeal is correct to 

recommended by Khyber Pakhtunkhwa Public Service Commission as WMO (Women 

Medical Officer)/DPWO Technical/Instructor (Tech) BPS-17 and was posted

3. Para 3 of the Service Appeal pertains to record.

the extent that the appellant was

in Bannu.

the extent that the appellant has moved

was regretted on 18-02-

an
4. Para 4 of the Ser\'ice Appeal is correct to

application for extra ordinary leave without pay but the

vide letter No. SOE(PWD)l-l89/2020/PF/21-24 (Anncx-A). Whereas rule 12 of

same

2021
Civil Servants Revised Leave Rules, 1981 provides that

maximum period of five

the Rhyber Pakhtunkhwa

“Extraordinary leave may be granted on any ground upto a

rovided that that the civil servant to whom such leave is granted hasyears at a time p 

been in conthfUes service for a period not less than ten years. In case a civil servant

service, extraordinary leave without payhas not completed ten years of continuous 

for a maximum period of two years may be granted at the discretion of the leave
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be granted irrespective of the fact whether asanctioning authority. This leave can

temporary employee. Therefore, the appellant cannot 

will. Detail has also been given in

civil servant is a permanent or 

remain absent from her official duties at her own

para-15 of the preliminary objection.

5. Para 5 of the Ser\'ice Appeal is correct 

application absence notices were issued to the appellant at her home address.

6. Para 6 of the Service Appeal pertains to record.

7. Para 7 of the Service Appeal is correct to

proved against the appellant however, the de

8. Para 8 of the Service Appeal pertains to record.

9. Para 9 of the Service Appeal pertains to record.

10. Para 10 of the Service Appeal pertains to record.

11. Para 11 of the Service Appeal pertains to record.

12. Para 12 of the Service Appeal is incorrect. The competent authority after completing all

to the extent that after rejecting her leave

the extent that absence from duty has been 

inquiry was order to be conducted.-novo

the codal formalities issued a final show cause notice to the appellant.

the extent that the competent authority i.e.13. Para 13 of the Service Appeal is correct to

Chief Secretary IChyber Pakhtunkhwa after having considered the charges, evidence on 

record, findings of the inquiry officers, the reply of the appellant to the show cause and

29-02-2024 and 07-03-2024 and exercising hishearing her through hearing officers on 

powers
(Efficiency & Disciplinary) rules 2011, has imposed major penalty “Removal from

of Allegation, charge sheet, reply to charge sheet,

(l)(b)(iii) of Khyber Pakhtunkhwa Government Servantsunder rule-4

Service”, (copies of Statement 

Inquiry Reports, Show Cause, Reply to 

Order are attaehed as Annex-B, Annex-C, Annex-D, Annex-E&F, Annex-G, Annex-

Show Cause, Personal Hearing, and Removal

H, Annex-1, Annex-J)

14 of the Ser\'ice Appeal pertains to record. The reply on the grounds is as under.
14. Para

ON GROUNDS

A. Para-A of the Serxdce Appeal is ineorrect. The appellant has been removed from service

by keeping the norms of justice, facts and record. The leave application was



n
• .

mpelent authority and directed the respondent to assume the duly immediately but 

the appellant had not taken into notice such leave application rejection and remained 

As far as rule 12 of revised leave rule is concerned it is the discretion of the leave

the CO

absent

sanction authority, who has to keep all the exigencies of the service. Detail reply has also

in Para'4 of the facts.been given in Para-13 & 15 of the preliminary objections as well as 

Para-B of the Service Appeal is incorrect. The appellant was

duties through absence Notices, but she did not resume her duties

time and again directed to
B.

. Moreover, the
resume

job nature in population welfare department is totally different from health department 

therefore specializing in particular field would not serve the purpose of the department.

C. Para-C of the Service Appeal is incorrect. The leave request of the appellant on the 

ground that section-7 of the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and

Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011 relates to

concept for specialization ofdoctors selected in Health Department and there is 

doctors selected In Population Welfare Department. The section 2(1) (b & d) of the Act

no

stipulates that;

(b) “doctor” means a doctor serving in the health facility.

all health facilities established and managed by the provincial

provide medical facilities to general public.

D. Para-D of the Serx-ice Appeal is incorrect. The competent authority has completed all the 

codal formalities before issuing the Removal order. Detail reply has been given 

13 of the facts.

(d) “health facility” means

Government to

in Para-

The competent authority has completed all theE. Para-E of the Service Appeal is incorrect, 

codal formalities required to be completed under the rules.

F. Para-F of the Service Appeal is incorrect. The removal order was passed after considering

the inquiries of the both officers. Detail reply is given in Para-13 of the facts

Para-G of the Service Appeal is incorrect. The entire matter is not about the inquiries it is

the appellant. The competent authority after
G.

about the justice which is to be done to 

considering both inquiries and evidence on record passed a removal order.

H. Para-H of the Service Appeal is incorrect. Detail reply is given in Para-13 of the facts.
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Para-I of the Service Appeal is incorrect. The competent authority has validly issued a 

removal order by considering the entire facts and evidence on record and it is not against

the spirit of Denovo lnquir>'.

I.

The appellant herself admitted absence from 

duty even in the present service appeal. She has submitted arrival report and then 

remained absent. The rest of the Para is based on conjuncture and surmises.

K. Para-K of the Service Appeal is incorrect. The competent authority has passed an order

J. Para-J of the Service Appeal is incorrect.

after considering the entire facts of both inquires.

L. Para-L of the Service Appeal is incorrect. Already replied in Para-G of the grounds.

M. Para-M of the Service Appeal is incorrect. The competent authority has not declared the 

first inquiry report as illegal and has its legal effect in passing any order.

N. Para-N of the Service Appeal is incorrect. The competent authority has passed the order

keeping in view the entire evidence brought on record in both mquines. 

o. Para-0 of the Service Appeal is incorrect. The complete proceeding has taken in a very

transparent manner and nothing illegal has been committed. The formalities laid down by

order of removal of thethe law and rules have been completed before passing an

appellant.
p. Para-P of the Service Appeal is incorrect. The state of Pakistan and its Federation Units

knows better public interest at large and doing it as per Law. Misinterpretation without

her wishes to articulate.

of the appellant has been violated nor the

the contexts will give way to one according toreference to

Furthermore, not even a single right 

pondents acted against the Law.

Q. Para-Q of the Service Appeal is incorrect. The case of the appellant is totally different 

from the ones mentioned. As she has applied for the leave under the “Khyber 

Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teachers, Lecturers, 

nd Doctors) Regulatory Act, 2011” which is not applicable to the appellant.

res

Instructors a

Detail reply has already been given in Para-C of the Grounds.
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^ ' PRAYER;-

Keeping in view the above-mentioned comment/reply, it is most humbly prayed that the 

instant service appeal of the appellant may kindly be dismissed with cost.

/
Id \^iy\I

ayeshVihsan
Director General 

Population Welfare Khyber Pakhtunkhwa 
Jiespondent No. 3
Director General

Population Welfare DeoH-

PesiiawBf,

IMAD AU LOHANI
Secretary 

Population Welfare Department, 
Khyber Pakhtunkhwa, Peshawar 

Respondent No.2

.A ^

Chief Secretary
Government of Khyber Pakhtunkh\'^ 

Respondent No.l
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.V THF HONORARI F SERVICE TRIBUNAL, KHYB^
paKKTUNKHWA. PESHAWAR.

Appeal No. 1379/2024.
(Appellant)

Dr. Aiman Wazir
VS

Government of Khyber Pakhtunkhwa through Chief Secretary and Others
(Respondents)

affidavit

Population Welfare Department do solemnly affirm 

and correct to the best of my
knowledge and belief and that nolhing has been eoneealed therein from this Honorable Court. 1. 
is funher stated on oath that in this appeal the answering respondents have neither been plaeed

1 Imad All Lohani Secretary
and declare that the contents of Para-wise comments are true

nor their defense has been struck off.ex-parte

IMAD ALl LOHANI
Secretar>' to Govt, of Khyber Pakhtunkhwa 
/ Population Welfare Department 
■“ (Respondent No.2)

4TT£m

. 0,;LT ^ tSm
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
j>OPULATION WELFARE DEPARTMENT

02*^ Floor. Abdul WoN Khan Multipitx. Civil Socrotatlil, Pashawar

SOE (PWD) 1-189/Z020/Pf/ iJ 

Dated Peshawar the 18^ February, iQll
No.

To

Or. Aiman Wazlr, 
Women Medical Officer, 
l/c RHSC-A, Bannu

Subject: • APPUCATION FOR STUDY / EXTRAORDINARY LEAVE

I am directed to refer to your application dated 11*02-2021 on the subject 
noted above and to state that the case has been thoroughly examined In light of Khyber 
Pakhtunkhwa Civil Servants Revised Leave Rules,-1981 and the Khyber Pakhtunkhwa 
(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and 
Doctors) Regulatory Act, 2011 and it has been found that your request is not covered 
under the Civil Servants Revised Leave Rules, 1981, as under RuIe-12 of Rules ibdl. EOL 
may be granted on any ground upto a maximum period of five (05) years at a time; 
provided that the civil servant to whom such leave Is granted has been In continuous 
service for a period of not less than ten (10) years and under Section*? of the KP 
(Appointment, Deputation, Posting and Transfer of Teachers, Lecturers, Instructors and 
Doctors) Regulatory Act, 2011, any doctor selected or permitted for postgraduate 
medical training shall be treated on leave without pay and may be entitled only for 
stipend fixed by government from lime to time for such training.

2 It is added that Section-7 of the Regulatory Act, 2011 relates to the
Doctors selected in the Health Department and there Is no concept for specialization of 

doctors selected in PWD.

I

In light of the above, you are, therefore, directed to attend your official 
is not covered under the KP Civil Servants Revised Leave Rules,

3.
duties, as your case 
1981, failing which disciplinary action will be initiated against you.

• >

Ik
(LALSAEEDKHATTAK) 

SECTION OFFICER (ESTT)

Copy tothe:-
Dlrector General Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officer, Oannu.
PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.

SECTION OFFICER (ESTT)

Vl!.SHA"'AK IN
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disciplinary ACTTOM

1,-Dr. Shehzad ICJiaa Bangash, Chief Secretary, Klwber Pakhfji\kh\va as

be proceeded agamst, as she conm^tted the following acts/omissions, within tine 

Srpltae) Rots, m Government Servants (Efficiency and

STATEMENT OF ALLEGATfONT.c;

That you, wiiile posted as Women Medical Officer RHSC-A Bannu, 
Population Welfare Department, committed the foUowing irregularities:

That you were appointed as Women Medical Officer / Deputy District 
Population Welfare Officer (Tech) / Instructor (Tech) (BPS-17) 
Government of IChyber Paldrtunldiwa Population Welfare Departi 
Notification No. SOE(PWD)4-64/2021 dated 03-02-20'’l 
ns VNTVIO (BPS-17) in RHSC-A Bajmu.

That instead of joining your duties, you submitted an application on 
11-02-2021 for grant of study leave / extra ordinary leave from 11-02-2021 
to 06-08-2024, which was regretted not covered under the Rules vide 
letter No. SOE(PWD)l-189/2020FP/21-24 dated 18-02-2021 and
directed to at-tend 
duties.

(i)

vide 
uent 

and was posted

(ii)

vou were 
youryour official duty, but you failed'to <j'esume

(iii) That a notice Avas 
05-04-2022 on

issued vide NO. SOE(PWD)1-189/2020/PF dated 
your i)on-»c address with tiie direction to join duty within 

15 days in response you submitted an application for transfer from 
District Population Welfare Office Bannu to District Population Welfare 
Office Peshawar.

(iv) That you are absent from yoius duties w.e.f 10-02-2021 HU date.

2, For the purpose of inquiry against the said accused witli reference to the 
above allegations, the inquiry officer / inquiry con-unittee, coirsisting of the followine is 
constituted under Rule-10(l)(a) of the ibid rules.

M. , Pj,
/ * f if'' ■ —

1.

.

The mquii'y officer / inquiry committee shall, in accordance with the 
provisions of the ibid rules, provide reasonable opporlimity of hearing to the accused, 
record its findings and rriake, witliin thirty days of the receipt of this order, 
recommendations as to punisiiment or other appropriate action against tlie accused.

The accused and a well conversant representative of/^^e department shall 
join the proceedlngso^e date, time and place fixed by the in/i/ir/l officer /inquiry 
committee. \ i / I t ^ ^

I
%

(Dr. ShehZad j^i^l^gnsh) 
Chief-^Secietaw 

Khyber Pakhtuiil'chwa 
Competent ,‘\.ulhoi-i!-v

iUiVUKRr.\



CHARGE SHEET

1/ Dr. Shehzad Khan Bangosh, Chief Secretary, Khyber Pakhtunkhwa, as 

competent authority, hereby charge you. Dr. Aiman Wazir (BS-IT), Women Medical 
Officer RHSC-A Bannu, Population Welfare Department as follows;

02. That you, while posted as Wonten Medical Officer RHSC-A Bannu, Population 

Welfare Department, committed the following Irregularities:

That you were appointed as Women Medical Officer / Deputy District 
Population Welfare Officer (Tech) / Instructor (Tech) (BPS-17) vide 
Government of Khyber Pakhtunkhwa Population Welfare Department 
Notification No. SOC(PWD)4-6V2021 dated 03-02-2021 and was posted 
as WMO (BPS-17) in RHSC-A Bannu.

That instead of joining your duties, you submitted an application on 
11-02-2021 for grant of study leave/extra ordinary leave from 11-02-20^ 
to 06-08-2024, which was regretted not covered under the Rules vide 
letter No. SOE(PWD)l-189/2020FP/21-24 dated 18-02-2021 and you were 
directed to attend your official duty, but you failed to resume your 
duties.

(i)

1

(ii)

That a notice was issued vide NO. SOE(PWD)1489/2020/PF dated 
05-04-2022 on your home address with the direction to join duty within 
15 days in response you submitted an application for transfer from 
District Population Welfare Office Bannu to District Population Welfare 
Office Peshawar.

(iii)

That you are absent from yours duties w.e.f 10-02-2021 till date.

By reasons of the above, you appear to be guilty of mis-conduct under 
rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 
Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in 

rule 4 of the rules ibid.

(iv)

03.

You are, therefore, required to submit your written^defence within seven 

days of the receipt of this Charge Sheet to the inquiry dfficer/iriquiry committee as the . 
case may be.

04.

Your written defence, if any, should reach the inquiry officer/inquiry 
committee within the specified period, failing which it shall be presumed that you have 
no defence to put in and in that case ex-partc action shall bo taken against you.

Intimate whether you desire to be l»eard in person.

A statement of allegations is enclosed.

05.

U6.

07.

CHUiV^RCTARY 
Khyj^n^.khtunkhwa 
Competent Authority

Dr. Aiman Wazir, 
Women Medical Officer 
RHSC-A Bannut

!
C1
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To

Ms. Misbah Riaz (PMS-18)

Deputy Secretary,

Pubirc Health Engineering Department 
Khyber Pakhtunkhwa, Peshawar.

Subject: REPLY REGARDING DISCIPLINARY AGAINST OR
OFFICER {BPS-17) RHSC-A, QANNU AIMAN WAZIR, WOMEN MEDICAL

Reference: No.SOE (PWD) l-ia9/2018/PF/ Dated: 30'^ June
, 2022

Respected Madam

Respected madam reply to point (iii) in charge sheet, I requested the transfer fmn, 
?annu to Peshawar on medical grounds and at that time was edmiU d n he h'^^

Lastly, respected madam,

and my leave application reviewed, 
leave as

exonerated from this inquiry

. .V..... r r
maternity leave of 90 days. ‘-que.sting tor

I re quest to all concerned to please exonerate me from this inquiry on humanitarian 
grounds as well and I would love to render 
spirit. Thanlt you my services to the PWD department in true

Yours sincerely, 
Dr. Aiman Wazir

l‘V;SliA\VA'
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INQUIRY REPORT
/ i' Subjecl; inquiry >NT0 unauthorised AOSEHCE FROM DUTY DY DR.AIMAN WAZIR. 

WOMEN MEDICAL OFFICER tB9-171.RHSC.A.BANNU.

Tho undcrslgiied has boon nominalcd as an inquiry officer to conduct Inquiry into 

Iho allegations against Or. Alman Wazir, women Medical Offleer (6S-17.RHSC*A,6annu 
vide letter No. SOE(PWD)MB9/2O19/PF/05OO-O4 dated June, 2022 (Annox-I).

BACKGROUND:
Population Welfare Department moved a Note for Chief Secretary Khyber 

Pekhtunkhwa regarding willful absence of Dr. Alman Wazir,WMO (0S-17),Bannuw.e.f 
I0‘02>202t. I.efrom tho date of the charge assumption till date. Brief history of the case 

is as under:

i. Dr. Alman Wazir was appointed against the post of WMO/Deputy District 
Population Welfare Officer {Technicaiyinstfuctor (Technical) (BS-17} vfde 
Notification No. SOE(PWO)4-64/2021 dated 03-02-2021 (Annex-11).

ii. She assumed the charge of the post on 10-02-2021 (F.N) (Annex-Ill).
iii. After assumption of charge in D?W office Bannu, she did not join the duty till 

dale as per report of District Population Welfare Officer, Bannu dated 15-06- 

2021 (Annex-IV).
iv. Instead, she requested for leave without pay as she was undergoing training in 

H.M.C Peshawar since 2019 which is going to complete in 2024 (Annex-V).
V. The request was not acceded to and she was Informed to join the duties 

forthwith by explaining that the Khyber Pakhlunkhwa (Appointment. 
Deputation, Posting and Transfer of Teachers. Lectures. Instructors and 
Doctors) Regulatory Act. 2011 relates to tite doctors selected in the Health 
Department and there Is no concept of specialization of doctors selected in 
population Welfare Department (Annox-VI).

vi. An absence notice was etso saved upon her with the direction to report for duly 

within fifteen days (Annex-VII)
vii. In reply to the absence notice, she requested (o transfer hei to Peshawar due 

to the reasons that her husband is a CMI Servant bearing domicile of District 
Peshawar. And she Is working os Trainee Medical Officer (4^^ year) in HMC. 

Furthormor^r, she is pregnant and tho doctor has advised her to ovoid loirg 

travels (Anriox-Vilt).
Hov/uver. Population Woifare Departmenl has recommended Chief 

Socrotaiy Khyber Pekhtunkhwa to initiate disciplinary proceedings ogolnst the 
doctor concotnod under Khyber Pakhtunkhwo Qovornment Servants 
(Efficiency & Dlsclptlno) RuIq8.2011 (porn 21/N of Note for Chief Secretary 
Khyber PoVhtunkhwa) (Annoi:-lX).

viii.

r CamScaiti

(
. ..O"
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PROCEEDlNas-

Dr,Alman Wazir was direcled to appear In the office of the 

6'^ July 2022 along with the wrillon statement (Annox-X), 

due date but she furnished Ihe written slalement

WRITTEN STATEMENT OF DR. AlWIAN WA7IR;

In the written stalement, Dr. Alman Warir has submitled the following with Ihe 

request that she may be exonerated from the inquiry;

undersigned on 
Sho visited Iho office on Ihe

on18i^ July 2022.(Annox.XI).

1. She requested for Extra ordinary leave to complete the POPS training. She has 

also attached the Nritifications of other doctors for EOL. however, they all pertain 

to Health Department (Annex-XII).i 2. She requested for her transfer from Bannu to Peshawar on Medical grounds.
3. She has further staled that she is In the 41^ year of FCPS-II training and in the final 

days of the pregnancy and has requested for maternity leave of 90 days w.e.f 1** 
August 2022 (Reports at Annex-XIII).

4. She during the inquiry also informed that she intends to continue her TWO ship in 

HMC Peshawar, which is going to end in 2024.

FINDINGS: •

On hearing the accused officer, perusal of the written statement and the record 

provided by the department, it is ascertained that her unwarranted absence from duty 

stands proved, She was supposed to join her duly when her request for leave 

regretted, which she did not,

I

was

RECOMMENDATIONS:

In light of the above mentioned facts it is recommended that major penalty of 
Removal from service may be Imposed upon Dr.Alman Wazir. WMO. RHSC-A.Bannu.

(MiSBAHRlAZ)
Inquiry Officer (PMS BS-18) 

Deputy Secretary,
Public Health Engineering Department

/
/
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Subject DENOVO tnoulrv report reeardina disciplinary Action Against Dr. Atman Wailr. Women

i
Medical Officer (WMO). BS»17. RHSC-A. Bannu

Order of Inquiry-

Population Welfare Oepartmont (PWO), Khyber Pakhlunkhwa vide leltcr no. SOE (PWD) 1* 
1£9/2018/PF/1051'S5 dated 2"^ Oect^'mber, 2022, appointed the undersigned as an Inquiry Officer to 
conduct a De Novo Inquiry (n the subject matter (Flag'A).

Charges against the Accused as per Charge Sheet & Statement of Allegations -

The Charge Sheet and Statement of Allegation, as enclosed with the above referred to letter, stipulate 
the following charges against the accused (Flag-B & C):

(1) That (she was] appointed as Women Medical Officer / Deputy DIstIrct Population Welfare 
Officer (Tech) / Instructor (Tech), BPS-17 vide Government of Khyber Pakhtunkhwa Population 
Welfare Department Notification No. SOE(PWD)4-64/2021 dated 03-02*2021 and was posted as 
WMO (BPS-17) in RHSC-A Bannu - This Charge will be hereinafter referred to as Charge 1;

(2) That Instead of joining (her) duties, (she) submitted an application on 11*02-2021 for grant of 
study leave / extra ordinary leave from 11*02-2021 to 06-08*2024, which was regretted not 
covered under the Rules vide letter No. SOE(PWD)1*189/2020FP/21*24 dated 18-02-2621 and 

(she) was directed to attend (her) official duty, but (she) failed to resume (her) duties - This 
Charge will be hereinafter referred to as Charge 2;

(3) That a notice was issued vide No.SOE(PWD)l-189/2020/PF dated 05-04-2022 on (her) home 
address with the direction to join duly.within 15 days In response (she) submitted an application 
for transfer from District Population Welfare Office Bannu to District Population Welfare Office, 
Peshawar-This Charge will be hereinafter referred to as Charge 3; and,

(4) That (she) was absent from (her) duties w.e.f 10-02*2021 till date - This Charge will be 
hereinafter referred to as Charge 4

Primary and Secondary Sources consulted during the Inquiry -

Overall recourse was made to the available documents on the flle, the statement of the accused, the 
stance of the Department through the Departmental Representative, general legal Instruments such as, 
but not limited to, the Khyber Pakhtunkhwa Leave Rules, 1981, and the special Acts, Rules Including 
Regulatory Act, 2011.

Proceedings -

The Departmental Representative as well as the accused were called to appear before the undersigned 
on 23'^ December, 2022 (Flag*D ft E).

Background: A Chronology of the Issue, measures taken so far, and the Instant Inquiry -

The accused v/as appointed in pursuance of the recommendations of the Public Service Commission 
(P5C), Khyber Pakhiunkhv/a vide PWD Notification No. SOE (PWD) 4-64/2021 dated OS'* February. 2021. 
She is at Serial fl 09 of the said Notification (Flag*F). The said Notification also enunciates Terms and 

y Conditions of the Appointees, Including the accused. Serial H vi of the terms and conditions stipulates

«♦
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that "they will be governed by (...) any other Instructions which may be issued by the Government from 
time to time".

On 10*^ February, 2021, the Accused assumed the charge of post of Senior Women Medical Officer, 
Reproductive Health Services Centcr-A, Bannu, In pursuance of the above notification (Flag-G), with a 
copy of the same to the Director General, PWD, amongst others.

On 11*'' February, 2021, the Accused has submitted an application, addressed to Secretary PWD, 
requesting therein for "study leave/ extra ordinary leave from 11/02/2021 to 06/08/2024 as part of 
[her] mandatory FGPS-I training" (Flag*H). On the same date> the Accused has also submitted a separate 
application to the Director General, PWD with same request, also mentioning therein that her training 
has started in 2019 (Flag-I).

On 18"’ February, 2021, the accused was informed by the Section Officer (Estt), PWD that (1) her request 
is not covered under the Civil Servants Revised Leave Rules, 1981 and (2) "the Section 7 of the 
R^uiatory Act, 2011 relates to the doctors selected in the Health Department and there is no concept 
forspecialiiation of the doctors selected in,PWD" (Flag-J). And, that she may resume her duties failing 
which disciplinary action wiil be initiated against her.

On IS"" June, 2021, District Population Welfare Officer, Bannu has informed the DG PWD that (1) the 
accused has not resumed charge, despite being intimated that she could not granted EOL and {2).neither 
the salary of the accused has been started not taken on staff strength of the District (Flag*K).

Note-The case then remains silent, as per available record, till the 21“ February, 2022.

On 21“ February, 2022, the Secretary PWD has moved a Note for Chief Secretary, Khyber Pakhtunkhwa, 
hereinafter referred to as Note, with the request that. Notice be served upon the accused through 
roistered acknowledgement on her home address for resumption of herduty (Flag-L-the Note 
comprises of 13 x pages, and 54 paragraphs). The same was approved by the Chief Secretary, Khyber 
Pakhtunkhwa on 31“ March, 2022.

On 18*“ April, 2022, the accused replied to the Absence Notice. The reply is not as much as a reply to the 
Absence Notice, but request for the posting to District Peshawar, under Spouse Policy, as her husband'is 
also a government servant posted in Peshawar (Flag-M).

On 30*“ June, 2022, Deputy Secretary, Public Health Engineering Department was approved as an Inquiry 
Officer in the instant matter, on the above mentioned Note. The Inquiry Officer called the accused for 
personal hearing and recording statement (Flag-N). The accused submitted the written statement on 
IS*” July. 2022 (Flag-O). The Inquiry Officer recommended, as a consequence of the Inquiry, that the 
penalty of Removal from Service be imposed on the accused (Flag*P).

On 17*“ August, 2022, on the Note a request was made for signature of Shov/ Cause Notice by the Chief 
Secretary, Khyber Pakhtunkhwa. However, the observation vide paragraph’36 and 3? on it. resulted In 
the instant De fJovo Inquiry in the matter. The undersigned was approved as Inquiry Officer on the said 
Note on 21“ November, 2022.

/
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Questions Framed • Independent.of Charges & Legal Answers Thereof -

Keeping in view the overall developments In the Instant case, the undersigned has framed the following 
questions, In addition to the Charges framed and communicated vide the Statement of Allegations:

(1) Doctors, both MBBS and BDS, do strive to cnhancc/upgrade their qualifications by applying for 
fellowship under the College of Physicians and Surgeons Pakistan and, on selection, they have to 
go 4-5 years training as Trainee Medical Officers, in various tertiary care hospitals. Any recruiting 
authority (Health Department has made special arrangements in this regard through legislation 
even to permit/allow them to continue with their TMOshIp on selection) or Department should 
take due care that it is congnisant of those circumstances so the question would be whether the 
Department, whlle.maklng request for filling the said posts, had any provision In its service rules 
that either TMOs may not be selected or they will be asked to discontinue their trainings. In case 

of their appointment;
(2) Whether the PSC, while advertising the said posts, had barred the TMOs from applying to said 

post or included any condition of discontinuation of training. In case of selection;
(3) Whether the doctors as well as facilities of the PWO are same or similar to the doctors as well as 

facilities of the Health Department;
(4) Whether the Regulatory Act, 2011 is applicable to the doctors of the PWD
(5) Whether the Revised Leave Rules, 1981 has any other provision that allows EOL or not, as 

observed in paragraph>36 and 37 of the Note.

The answers to the questions framed are as under at same serial numbers:

T

;and.

(1) No - Requisition to the PSC is placed at Flag*Q;
(2) No - the advertisement is placed at Flag*R;
(3) The Rules of Business, 1985, under the heading of Population Welfare Department at Serial # 02 

enunciates that: "Promotion of Family Health Services clinical and non-clinical („) through 
Family Welfare Centers and those reproductive Health Service Establishments located in the 
Provincial Government hospitals (...)" (Flag-S).'.
By this definition, both the services and facilities of the PWD are sub-components of the services 
and facilities of the Health Department in spirit, as well as lega(ly, wherever such centers are 
within Provincial Government hospitals. Hence, there Is a similarity. Infact, the doctors of Health 
Department also, in addition to other services,'provide these services too.

(4) Yes, it Is explicitly applicable to the doctors of the PWD, having an Overriding Effect as per 
Section 9 of the said Act (Flag-T). Paragraph-11 and last 2 x lines of paragraph 14 of Note are not 
right to this extent. Hence, the PWO has not, initially, replied to the observation of the 
Establishment Department on Note regarding Its applicability, and the case Is, therefore, still
v/ithout a conclusion; and,

(5) Yes, it provides other modes of EOL too. Section 12 (1), In addition to the quoted part of the 
Rules holds that: "In case a civil servant has not completed ten years of continuous service, 
extraordinary leave without pay for a maximum period of two years may be granted at the 
discretion of the leave sanctioning authority". Moreover, Section 12 (2) states that "the 
maximum period of extraordinary leave without pay combined with leave on full pay and leave 
on half pay shall be subject to the limit of 5 years prescribed In FR-18,1.e. the maximum period 

^e without pay that would bo admissible to a civil servant who has renderedexTraordlnary
rj
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VKSV.A



A icontinuous service for a period of not less than 10 years shall be 5 years less the period of leave 
on full pay and leave on half pay so combined” (Flag-U).

Of Charges-

The nature of charges, as per Charge Sheet and Statement of Allegations, their suitability, and 
whether these are proved or not, with remarks are tabulated below:

f!
h'

TABLE-I
Proved/not ProvedSuitability RemarksCharge 8 Nature..
Not applicable It Is a plain statement regarding 

appointment and further posting. 
NOT A CHARGE by nature.

Statement NoCharge 1

Not applicable It is statement, and It pertains to 
. record. It Is NOT A CHARGE.

Charge 2 Statement No

It Is a plain statement. And, it pertains
to record of service of Notice and her 
reply. Ills NOT A CHARGE.

Not applicableStatementCharge 3 No

Subjectively proved 
with observations 
below.

Charge of 
Absence

It is A CHARGE.Charge 4 Yes ■■

In accordance with the Table-1 above, there is ONLY 1 x'charge that needs establishing or otherwise i.e., 
the Charge of Absence.

The accused has submitted her arrival, as a result of appointment. She has further assumed the charge 
of the post in pursuance of the posting/transfer order,'at District Bannu. Moreover, to every 
communique available on record, the accused has responded/replied. Lastly, the Charge should have 
been of willful absence, but In the instant case, the willful absence has not been mentioned in the whole 
case, meaning thereby that the.accused may not be willfully absent but was improving her qualifications 
through the FCPS training. However, in the strict sense, her not joining duty i.h Bannu pursuant to the 
Order may be construed as such. Mitigating factors are, neither the pay of the accused has been issued 
during the whole period w.e.f 03^ February, 2021 till date (31“ Decerfiber, 2022), nor was she taken on 
the staff list of District Bannu. In the light of above, itjs clear that the accused was actively responding to 
the letters, notices etc issued by the Department to her, and was continuously making her case for 
either EOL or Maternity leave^ or transfer to District Peshawar.

Findings-

Keeping in viev/ all the above, the following are the findings:

(1) There is a fine balance, on appointment of a Doctor already undergoing TMOship after 
qualifying FCPS Part-l, between the fact whether he/she may be allowed to undergo and

0

‘ The accused had a miscarriage In 2019 (documents on flic). Moreover, on ultrasound report of March, 2022 
suggest that sh^edctnoaTohFcMcnsIvo travel - In this case from Dannu to Peshawar (as she Is TMO, as well as 
her husba^s'^ted In

0
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complete the training or start performing duty by sacrificing the time and effort as well as 
opportunity to be a belter doctor. The Department's regret of EOL has to be seen In that 
context. Moreso, when the Revised Leave Rules, 1981, have provision of 2 years EOL at any 
llme.in service.;

(2) There was no bar on applying by TMOs for the posts, or a condition of rcslgn/dlscontlnuatlon of 
training in case of selection to the post; :

(3) No reference has been made by the Department to attendance register or to the biometric of 
the institute regarding the absence of the accused w.e.f OS'" February, 2021 till June, 2022 (the 
month in which such absence report was communicated by the District Population Welfare 
Officer, Bannu);

(4) The request of transfer on the basis of the Spouse Policy was neither turned down nor accepted 
by the Department;

(5) The accused replied to every letter, notice of the Department; and,
(6) From the record it seems that the matter has not been placed before the Secretaries of the 

Department completely. That is, the relevant legal instruments have not been placed before 
them as well as the proposals placed before them were also not in light of these legal 
instruments.

Recommendations -

Foregoing In view the above, the case may be remanded back to the Department for reconsideration on 
the above points as ample legal remedies short of declaring her absent without leave are available 
including transfer or EOL without pay for remaining period of'her training.

ki\
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(Aied^ureshl)
PMS BP5-18

District Monitoring Officer, 
Abbottabad.
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1. Nudccm Aslnm Chiiiidliary. Chief SccrclDry, Khyber Pakhtunkhwai as 

Competent Authority, under the Khyber Pnkhtuitkhwn Oovcrnntcni Servants 

(P.IVicicney and Discipline) Rules. 2011. do hereby serve you. Dr. Alman Wazir, 
Women Medical Olltcer (»S*17) HI ISC*A, DnnhU «s fallows:

1. (i) That consequent upon the completion of fonnul Inquiry conducted against
ytsu by the inquiry- ofllcer for which you were given opportunity of hearing vide 

eoutinunicalion No.SOQ/l’l llil)/Cjencral/l*36/2020 dated 04*()7*2022; artd

(ii) on going througli the findings and recommendations of the inquiry ofilccr, 
the material on record and other connected papers including your defence before 

the inquiry officer.

I am satisfied that you have committed the following acts/omissions specified in 

Ru!c-3 of the said Rules;

a) Guilty of misconduct.
b) Guilty of habitually absenting younelf from duly without prior approval of 

leave.

As a result thereof, 1, as competent authority, have tentatively decided to impose 

upon you the penalty of 

the said rules.

2.
under rule 4 of

You are, thereof, required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.
If no reply to this notice is received within ten (10) days of its delivery, it shall 

be presumed that you have no defence to put in and in that case an ex*parie action shall 
be taken against you.

A copy of the findings of the inquiry officer Is enclosprfT /

3.

4.

5.

(NAI)FEM ASI.AM CIIAUDHARY) 
Chief Sccrcwry, Khyber I’akhumkhwii 

(Competent Aulhpriiy)
Dr. Alman Wazir,
Women MwJicftj Officcf (1)1*8*17), 
UHSC'A, Hannu.

r
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To

Section Officer (Estt)

02"“' Fioor, Abdui Waii Khan Muitiplex 
Civil Secretariat, Peshawar

Subject: REPLY REGARDING DISCIPLINARY AGAINST 
OFFICER (BPS-17) RHSC-A, BANNU

DR. AIMAN WAZIR, WOMEN MEDICal

Reference: No. SOEfPWD) 1-189/2018/PF/265-68 Dated: 19"* January, 2024

:;=::=r=s;::';r'=r;:rjc:
much more vital role for the betterment of public

Furthermore, it is also pertinent to mention that FCPS-II training is also considered as 
ostgraduate Medical Education which provides the doctors of mandatory ieave for

=B=E=~=e
under Civil Servants Act, 1973. (Attached),

would play a
as a part of PWD.

Department which is the fundamental right.

Finally, there is also precedents of granting EOL to doctors posted in PWD. 
request the reversal of removal from service and to resume 
department after the completion of my FCPS-II training.

Thank you

I therefore
my job in PWD

(\J
Yourr^icercly, 

Dr, Aiman Wazir

Datcd:.26d>-f» iary, 2024
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COVKUNMICNT (W KIIYIIKK I'AKIlTUNKliWA. 
I'OrULATION WtiLFAWR DUI'AUTMKNT 

02** l-'loor, AInlut Wall Khon Mulllplei, Civil .Secrelarinl, Puhawar 
ICmnll Atlilrcss! nfttiiilnltnn,c.ilnhlHliment(?il[tmnll.CQm 

I’lioiie Noi 091*9223023

No. SOB(PWD) 1.189/2018/PF/
Dated Peshawar the 27* February, 2024

aTo Dr. Aiman Wozlr, Women Medical Omccr (BS-17),
Population Welfare Departmenl,
House No.84, Strcct-IO Seclor-1, Phasc*ll, 
l-loyaiabad Peshawar,

nisriPl.lNAPV AmON against PR. AIMAN WAZIR. WOMEN 
MF.DICAL OFFICER fllPS.17> RHSC-A JANNU.

Subject: •

1 am directed to forward herewith a copy of letter No. PS/CLO/2024/2024 dated 

27*02-2024 on the subject noted above and to state that the competent authority i.e Chief 
Secretary. Khyber Pakhtunkhwa has grani"* “ opportunity of personal hearing and 
nominated Chief U^slation Omccr. Uw, Parliamentary Affairs and Human Rights 
Department.

You ore therefore, directed to attend the oiTice of the Chief Ug^ation Officer, 
Law. Parliamentary Affairs and Human Rights Department on 29-02-2024 ofilzOO AM.
02.

SECTION OFFICER (ESTT)
(Eocb: As above):
ENDSTs OP P.VPJ4 NO. St DATE;
Copy alongwiib acopy of enclosure is forwarded to the:-

1. Director General Population Welfare, Khyber Pakhtunkhwa. Pcshawar_wi.th_thc 
~RiQtttsn<rdepmg d well conversant ofTicer not bebw the tank of BS-i8 to attend tEe 
‘ ne«nnal heartnn on due date, time and venue nFongwith compile rccorO.

2. PS to Secretary utw, t'aniameniary Aiiairs and Human Kl^ts l!)epartmenls w/r to 
letter No. referred above.

3. PA to Additional Secretary, PWD, Khyber Pakhtunkhwa, P< >war.

:R(EST|-)SECTION OF

1.>

c

'Swiss'



o
GOVERNMENT OF KJ-l-^klBER PAJCHTUNiaTWA, 

POPTJLATTON VVELPARE DEPARTMENT
02"^' Floor, Ahdiil Woli Kliaii Miiliiplo.v, Civil Secrudn ial, I'osliiiwor 

Email Address: popiiliitiQn.cstiihiishtuentf?i)L>inail.coni 
I’honc No: 091-9223rt23

Dated Peshawar the 03'‘' Apnl, 2024NormcATioN
No, SOEfPWD^ 1-189/20IS/PF.' Wl-nrJlEAS, Dr. Aimaii Wnzir (BS-17). Women Medical 
Officer, R.HSC-A OPW-Office, Bannu Population Welfare Department was proceeded against 
under rulc-3 of the IGiyber Pakhluiddiwa Government Servants (EfTiciency & Discipline) Rules. 
20! 1 for the charges mentioned in the Statement,ofailcgaiions;

} * * *' T

/VND.VVREREAS, Ms. MisbaJi Riaz (PMS BS-IS) Deputy Secretary. Public Health Engineering 
Department was nominated an inquiry officer to conduct formal inquiry into the charges leveled 
against the said officer in accordance with rules;

AND WI-TEliEAS, Ms. Aieda Qureshi fPMS BS-IS) District Monitoring Officer. Abboilabad 
was nominated an inquiry ofTiccr to conduct De-Novo Inquiry into the cltarges leveled agiiin.si 
the said officer in accordaticc wiih rules;

AjND WI-EEIDLaS, the Inquiry Officers, after having e.xamined the charges, evidence oti record 
and explanation of the accused officer, submitted its reports;

NOW, THEREFORE, the Competent Autliorily (i.e Cliicf Secretary. Kliyber Pakhiiinkhwa) 
after having considered the charges, evidence record, findings of Inquiry officers, the leply of 
tile accused officer to the show cause and hearing licr tiirough hearing orficer on 29-02-2024 A. 
07-03-2024 and exercising liis

on

powers under Pa:le-4(l)(b)(ii:) of Kdiyber Pa.L:liUint;]iw:! 
Government Sciwanis (Efficiency & Discipline) Rules, 2011. has been pleased to impo.se miijor 
pcnalty of “Removal ri-nni Service” upon Dr. .Aimati Wazir (BS-17). Women Medical Onicer, 

RHSC-A DPW-Office, Bannu Poiiuliiiion Welfare Depanmcnl with immediate effect,.
-sd-

I

SECRETARY
POPULATION WELFARE DEPARTMENT

ENDST: OF EVEN NO. & DATE:
Copy is fonvai'ded to the; -

1. Director Genera! Population V.'elfare, Khyber PakhtuitJthwa, Peshawar.
PSO to Chief Secretaj'y, Khyber Pakhtunkhwa, Peshawar.
District Population Welfare Officer, Bannu.
District Comptroller / Account Officer, Bannu.

5. Dr. Aiman Wazir, Women Medical Officer (BS-17)'. Population Welfare Department, 
House No,S4, Street-10 Sector-I. Phase-Il, Hayiuabad Peshawar.

5. PS to Secretary, Populaimn Welfare Depanmenl. Khyber Paidnunkhwa, Pesiiawnr.
7. Master file. \

2.
j.

4.

\

(SILUH liAICHT YOUSAFZaI) 
SECTION OFFICER (ESTT)



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTIINKHWA. PESHAWAR.

Appeal No.1379/2024.
(Appellant)Dr, Aiman Wazir

VS

Government of Khyber Pakhtunkhwa through Chief Secretary and Others
(Respondents)

authority letter

Khan Assistant Director (Litigation), Directorate General Population
behalf of respondents to

Mr. Ahmad Yar
Welfare Khyber Pakhtunkhawa is hereby authorized / nominated 

submit commentyreply in the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

on

/,
ia.}

AYESHA IHSAN 
Director General 

Population Welfare Khyber Pakhtunkhwa 
Respondent No. 3

Director General 
Population Welfare Oeptf

Go\i: of Khyber Pakhtunkhwa
Pes.ta-.vsi:.

IMAD AL! LOHANl
Secretary 

Population Welfare Department, 
Khyber Pakhtunkhwa, Peshawar 

Respondent No.2



.Dep't; (Rogulallon Wing)
No. SOR.l {S&GAO)4-2/82. 

•iDalod'. 15.01.1Q00.
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To

1. Adniini.uQii,^ Soi

2. ■ i
3- OovoTniJr UWFP.^'

All DUik-^ Minlmori NWFP.'
5 Aliw ^'°*^®’^°''"'^'?Blono'f6lnNWFP.
6 All aUached Deparimenls’ln NWFP. '

Qods ol Aulonorr\6u5/Semi-Auionomous 
Bodies in NWFP. ,

T. All Deputy Commlss i ners/PblitlcallAgenls i 
In NWFP.

8. The Registrar. PeshaV/ar High Court. Peshawar.
0. All District and Session Judges-ln NWFP.
10. The Registrar. NWF[ ServicesTrlbunal, Peshawar.
11. The Secretary, NWF^ public Service Commission.
12. The Director. AntlrCi rruption Establlshtnent, Peshawar.
13. The Secretary, Boar i ot Revenue, NWFP. -

folorlco to
I
I
I

i
i

■' -- coir. rrcSas J
to Rule-12(2) of ^g'^(ji,iiiiistriiilve Secretaries concerned or a subordrnate
been pleased ^ Aliaisirallve Secretary to sign para-wise comments etc^
officer to be and: Chief Secretary, NWFP, as the case maybe
on behalf of me Chief before the NWFP Services

SUBJECT:
FILED IN THE

Sir.

Tribunal.

Yours Obedient Servant
I ’*

■' SECTION OFFICER (REGUIATION-I) 
S&GAD. •

:£

.. ■:

F ndsf EveriJilSi-Sfl—intorlrotlon'lP ■' 

P S b secreiery S&GAD. .

Sinn. S&GAD.
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