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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 739/2024

Zahida Khanum Aftab............ceeeveeoecersossessos e ses oo s Appellant.
Versus

1. Director elementary and secondary education department
Peshawar KPK.

2. District Education officer (F) District Khyber &

OLRErS.....c et sesresssssessesesssrsssosssmsesessesenns Respondents

Khybhear Pakhtukbwp
Comments on behalf of Respondents No.1 & 2. Servie: Tribuna

Dinry N...m.ﬂ_é
pacea Bt 03U

* That the appellant has got no cause of action locus standi to file

Preliminary objections.

the instant appeal.

* That the appellant has not come to this honorable tribunal with

clean hands.

* That appellant has concealed material facts from this honorable

tribunal.

* That the appellant is estopped by his own to bring the present

appeal. - K

e That the appeal is barred by law.

Respectfully Sheweth:

ON FACTS.

01.Pertains to record.
02.The appellant was relieved of the duty by the then Agency Education

Officer Khyber to join Federal Directorate of Education (FDE) on




d_eputz'n;c‘ion w.e.f. 01-06-2005 to 30-05-2008, without the approvat of
the Co'mpetent Authority. (A;jnex-A)

03.That th_g appellant was neither granted extension in deputation, nor
perma,ﬁent absqrption w.ef 01-06-2008, but continued performing
her duty over there till 16-06-2020 as from service book record.

04.That t-he appellant request fo:_r repatriation to her parent Department,
when §he \;vas on the verge of retirement, which was honored and a
report was prepared. {Annex-A)

6}‘5:1"'hat‘t_he appellant submittéd.her application for adjustment at District
. Khyber against th-e post of PST with effect from the date of her
repatriation vide dated 25'—|07-2020, which was sent to District
Education Officer Khyber for report vide letter No. 21r89 dated 10-08-
2020'*: | | ;

06. Needs'no comments as the fact narrated in the para pertains to the
action of federal directorate Islamabad not 'fo this 'department.
_ Moreolvler, the services of appellant is PST have already been
termina-tedij;ide notification date 19.04.2023, passed b*\l/ the diréctor E

l

& SE on account of continuous ahsence from the duty ir:i term of FR 18.

P R
07.That the Director Elementary & Secondary Education Khyber-

_Pakhtu__nkhwa Peshawar as Appellate }\uthority, :rreviewed the
/ '

evidences available on the record and examined the official record,
findings revealed that the appellant had been absent from duty for

more than five yeafs according to FR 18 and Rules,' 12 of Khyber

I
Pakhtunkhwa Civil Servant Revised Leave Rules, 1981, g Civil Servant’s



services are automatically stand terminated after five years of
continuous absence. {Annex-B)

08.No comments.

09.That then the competent Authority was pleased to impose the major
penalty of "Removal/termination from Government Service",
moreover, the services of Mst. Zahida Khanum Ex PST GGPS Gagra
District Khyber have been automatically stood terminated/removed
with effect from 01-06-2008 as specified in Rule-4 (b) (iii} of the
mentioned Rules with immediate effect in the interest of public

service. Furthermore her remaining deputation period is considered

illegal absence. ({Annex-B)

Ground:

A. Incorrect. Hence denied. The respondent department has
treated the appellant in accordance with laws and rules. The
appellant was issued the show causes. The appellant absent
to perform duty without any prior permission.

B. Incorrect, hence denied. Elucidated in para 6, 7 and 9.

C. Incorrect, hence denied. Proper opportunity was given to
the appellant, but she failed to mend her illegal behavior.

D. Incorrect, hence denied. As elucidated above, the appellant
could not mend his conduct and ultimately proved to be
guilty of misconduct and violation of rules.

E. Incorrect denied. Elucidated in para 7 and 9.

il w




F. Incorrect, hence denied. As elucidated in para 6.
G. Incorrect denied. All the codal formalities was fulfilled

according to rules and law mention in para7and 9

H. As replied above.
. Incorrect denied. As replied in para 6, 7 and 9

J. Incorrect denied. Show cause was issued to the appellant.

K. Incorrect denied. Show cause was sent and served upon the
appellant vide No. 5765 dated 06.07.2022 and return receipt

No. 490 date 21.07.2002. (Annex- C and D)

L. Incorrect. Hence denied. The respondent department has

treated the appellant in accordance with laws and rules.

M.The respondent department also seeks permission of this Honorable
Tribunal to advance other grounds at the time of hearing the instance

case.
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Pray:

In light of the above stated facts, it is submitted that the case of the

appellant may be ordered as dismissed with cost.
SBMIVR PLTAF
roR

Bps £ A MOD
(Dng-TY DiRtzeToR )

Director of E&SE
Khyber Pakhtunkhwa
er

Respondent No. 2 haj%vaz)
District Edutation Officer (F)

Khyber at Jamrud

Respondent No.1

Affidavit

[, Shazia Nawaz District Education Officer Khyber do hereby
solemnly affirm and declare that the contents of the accompanying
better para-wise comments submitted by the respondents is correct
to the best of my knowledge and belief and nothing has been
concealed from this honorable court. it is further stated under oath

that respondent's defense was neither stlick off or nor ex-parte

in the aforementioned instant case.

e s S a%\lawaz)
' cati

District Ed on Officer (F)
Khyber at Jamrud

[coperalect No-Q -
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 739/2024

Zahida KhanumFtab..........ccmimneminn i sisenerosi s
Appellant.

Versus

1. Director elementary and secondary education department
Peshawar KPK.

2. District Education officer (F) District Khyber &

Others.......ovvrinimmenemennees Respondents
Affidavit

|, Shazia Nawaz District Education Officer Khyber (F) do
hereby solemnly affirm and declare that the contents of the
accompanying para-wise comments submitted by the
respondents is correct to the best of my knowledge and belief
and nothing has been concealed from this honorable service
tribunal. It is further stated under oath that respondent’s
defense was neither stuck off or nor ex-parte in the
aforementioned instant case.

azﬁﬂvaz)
£STE, District Edugation Officer (F)

Khyber at Jamrud




BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 739/2024

Zahida Khanum

......................................................................................... Appellant.

Versus

1. Director elementary and secondary education department

Peshawar KPK.

2. District Education officer (F) District Khyber & Others....

| Respondents

Authority Letter

Mr. Munawar Khan focal Person of (Litigation) District education

Officer Khyber is hereby authorized to submit para-wise

comments in the service tribunal on the behalf of respondents.

S %waz)
District Eddtation Officer (F)

Khyber at Jamrud




ANX-“A ﬂ> é),

LR District Education Office No &7 7/

Khyber Tribal District at Jamrud Dated /G /,’9,,, 2
Phone. 091-5820265 Fax 091-5820265 -y
To | :
- : !
|
| H
; :
The Directorate of 1 cnu:nl;u‘_\; & Sceondary Education
Khyber{Pakblunkhwa Peshawir.
Sub:- DEPUTATION PERIOD.
- ‘Memo:- |

i
l{c['m‘cnicc your letler No. 218971 No. -6/ 11/ Mst Zahida -~ Altab TP D
10/7/2020 on the subjccl cited above.

#

s Sld![,{i that first Mst. Zahida Altab (Khanam) PST GGPS Cagra "l'ehsil Tandi

Kntal District Khy‘m,r was on d(,putamm from 01-06-2005 to 31-05-2008 at Tederal Diree toralc
of Education (FDE) Islamabad. Vlag (/\]. _

After that her deputation period was L‘\l('ndc'd w.e.[ 1-6-2008 up to 2010, Flag (R),

She has been issued NOC i;j 2013 for permanent (}1)5()|']')tit111 vide this office Tetter
No. 6290 dated 1/10/2013. Flag (C¢f
o I

3

; o

After the issuance 'c)f NOC 'This office was not intimaled about her stalus whether she was

permancntly aqub-d or kept her for S0 may years without extension. The concerned guarter
N l

‘may be approached [0 the .

The LOL]I)]LI.L rt,port submitted forfurther process please.

DISTRICT KDUCATIO
: KITYBER TRIBAL DISTRICT AT JTAMRUD

L

[

rmasg—y - amp e - ———— .- . - ’ - ﬂ?l-'n_".'.q_'
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J-h DIRECTORATE OF ELEMENT&“ 2
X ON ICIiYBE
\ SECONDARY ED CATI e
PAKHTUNKHWA, PESHA

~ AND WIEREAS, she was
join Frdem! Directoraie of Education (FDE)) o0 deputation wefl

NOTIFICATIOP’J

\\!lil‘lﬂl’.t\.\', Msl. ?,n}ilun Allnh Rlwawmn joincd Eﬁmﬁun Dcpn‘:urwgng[ on 09-0‘-'995 ut
here Wl 10-09-} 3.
‘ 09-10-1995, 8

Qabs Neor fhan Kot District Khyber, and scrved over

1o GGPS Gagro Disteict Khyber on

Education Officc? Khiyber 10
01-06-2005 10 30-05-2008.

AND WIRREAS, she was imsfeacd

sesved aver tiore GH 31:05-2005.
relieved of the duty by the Agency

withou, the approval ofjihie Competent Authartty. - | B
AND \WHEREAS, she was neither granted cxtension in deputation, AOF penuunent absorpicn

\v.c.( 01-06-2008, but continucd perfoming hur duty over tiere Gt 16-06-2020. ‘
AND WHERSAS, sha requested Lo FDL for repastiation {0 her parent Departments when ghe
\was on “he verge of pelinsnient, whichs wus honored. | _ . .
AND WHEILZAS, she submitted her application (o pdjustiment ot Disusict Khybet ppalnst the
post of PST with offect from the datc of het repatriation vide dated 23-07-2020, which was sent
to Disirict Education Offices Khyber for repont vide letter No. 2189 datcd 10-08-2020.
AND WHIEREAS, the Districs liducation Officer Khyber submitted s pepurt vide lener
No. 20319 duted 19-09-2020, with the remarks that she availed deputation w.c[. 01-06-2005 tv
31-05-2008 at FDE {slamobad, and then her dcputation Was extended up to 31 .05-2010.
pesroanent absorption during 2013 on her OV
d the Deparment of the

Subsequently she wos alse [ssued NCC for pe
requast. Hlowwever he DO cungemed added (hat she pcither inimale
jon or ar.y furdher csiension in deputation.
manury & Sceondary Education Khyber Pakbiunkhwa

status of ler pennancil sbsorpt
AND AWHEREAS, the Dircetor Ele
Peshawar {Appeitate Authority), after huving expnuined W cvidenees available on the recard.
is of the vicw tha she has rensained ubeenk for inare than (ive years from her duty in the light
of “ 03 pibvided in scctian 9 St No.j (d:c) ) of the Kiyber paktiunkhwa Civil Servants
(Appotninumt, Promolion ond Transiur) Rules 1989:- “Alier five yeuss of continupus abscned,
sopvicey of,"a'_Ci\-i! Servant shalt aulon® sically swund wrminated uader Fit 18 and Rules 12 af
Khyber Pakhtunkhwa Civil Servant Revised Leave Rules, 1981,

s, the Appetiute Authority has been

. NOW THEREFORY, in the light of ukove mentioned fac

pleascd Lo ‘declars that thy services of Mst. Zohida Aftab Khanum Ex PST GOPS Guyr
District Khyber have heen sutasuatically stood terminaied with cfteet from 01-06-2008.
Furthetmore her remaining depuiation pe fud is trepied s up-authorized, abience. LT

' .o Director '
: Elomcntary & Sccoudury Education
", Khyber Pakhtunklwa Peshawar

Endst: Nn_./ 2} Og" /‘3 {E-06/Deautation cases of Female teuc ers.
’ Z? 20% Z‘ 12023

Daicd Peshawar the

Copy Jorwarded 1o et
Distret Eeareation Officer (F) Khyber. :
District Aceounts Officer Khiyher. '

Ex #ST concerned. . .-

PS 1 Seerctary 10 Govt. of Khybee Pakhtunkliwa Elementary & Sceondary Educalion
Depariniat, Peshawas. .

Additional Direclor (Fistulr) Merged District Klhiyber Pakiitunkhwa Pcshawﬁr.

PA 0 Director Rlomentary and Se:ondory Education Khyber Pakhiunkhwa Peshawar.

F‘PM—-

;e
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HIRECTORATE CF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA l'ES?AWAR

DAY ED___ —d_ t____,2022

Mr\—-'

* The Districi Education Officer (Female),
Khyber at Jamrud.

e) /. DEPARTMENTAL ACTION/SHOW CAUSE NOTICE. -

1 am dsrec:ted to refer to the subject cited above and {o enclose here with
two copies of Show Cause notices, in respect of Mst. Zahida Aftab Khanum EXx PST:
GGPS Landi Kotal Dlstnct Khyber, which may . be served upon her and one copy of

the same may be returned to this office duly singed by the accused teacher, as a

| token of receipt of his,copies.

! - Deputy Director (Estab)
| Elernentary & Secondary Education
' ‘ : 'zf-'.i'wher Pakhtunkhwa
Endst: No. ' ‘ .
Copy of the above is forwarded to:-

1. PA to Director Elermentary and Secondary Education Khyber

Pakhtunkhwa Peshawar. , /

it
'- | Leputy Director (Estab)

Elémentary & Secondary Education
whyber Pakhtunkhwa

e R T Rt h oL L

R i i e
) o A ST
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DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATiON KHYBER
PAKHTUNKHWA FESHAWAR

1, Hafiz Dr. Muhammad Ibrahim Director Elementar)"
and Secondary Education Khyber Pakhtunkhwa Peshawar, as Competent
Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency
and Discipline) Rules, 2011, do hereby serve upon you, Mst. Zahida Aftab
Khanum Ex PST GGPS Landi Kotal District Khyber as show cause for details /

as below:- | !
(i) That consequent to the inquiry process, wherein you were given
opportunity of personal hearing and ask you to provide the

SHOW CAUSE NOTICE

following services documents:- «
a) Copy of 1" appointment Order - .
b) Copy of 1* deputation notification. S

-

¢} Copy of Extension notification in Deputation.
.d) Any other deputation/absorption notification.
e) Any other documents regarding your deputation.’

ii)  Butyou have failed to provide the requisite information ofl

the eve of personal, hearing. .-
And

iii)  Subsequently, after going through the findings and
recommendations along with material on record and
connected papers including your defence before the inquiry

officer.

2. 1 am satisfied that you have committed the following
acts/omissions specified in section 3 of the said ruies. !
i, you got your 1* deputation without proper producers as it
was not notified by the Competent Authority.
ii. You got 1 deputation on the simple relieving slip issued
by then Agency Education Officer now D.E.O. (F) Khyber.
iii. After completion of 1 deputation period, you were
properly repatriated to your parent department; but you
HAVE eARHIHUEE yuuF neivies under the Federal Directoratz
of Education Istamabad.
iv. Furthermore you were again repatriated to your parent

department during 2021, and your request regretted by this
Directorate, you again started your services at Federal




. DIRECTORATE OF ELFMENTARY &
SECONDARY EDUCATION KHYBER'
PAKHTUNI{HWA PESHAWAR

- Directorate of Education Islamabad and meanwhile you
attained the age of superannuatmn ' R
v. .Miss-conduct.

P

;_

ult thereof I as Competent Authorxty, have tentatively decided to ;

3. Asares
mentloned in Rules (d) (a) (11;

impose upon you a Major/Minor Penalty as
of E&D Rules, 2011.

thereof, required to reply to show cause as ‘fo why the aforesald*-‘
d upon you and also iritithate whether you.

4. You are,
penalty should. not°be impose
desire to be heard in person.

is received w1thm seven days or qot more than
it shall be presumed that you have’no defence to,
parte action shall be taken ggainst youl" N

5. If no reply’ to this notice
fifteen days-of its delivery,
put in and in that case an €x-

‘Elementary aid Secondary Fducation
Khyber Pakhtunkhwa Peshawar

SN
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—
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