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FORM OF ORDER SHI'l-T
Court of

/2024Appeal No.
i Order or other proceedings with signature of judgeDale of order 

proceedings
S.No.

321

23/10/20241- Thc appeal presented today by Mr. Muhammad 

Mua/zam .Bull Advocate, ll is I’txed lor preliminary hearing 

'before Single Bench at Peshawar on 30.10.2024. Parcha Peshi 

given 10 counsel for ihc appellant.,...

t
t By order ol'lhe Chairman
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i BEFORE THE SERVICE TRIBUNAL lOIYBER PAKHTUNkHlIWA
I /t

Ayesha,Khan'

■

1

v/s '

Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

' I. ' t•. r
. In Ref to 4

'v,sService Appeal No.

>> • «
I

Ayesha Khan wife of Kamran laved Resident of Tehsil & District Peshawar 

. Designation: Senior Primary School Teacher at GGPS Koza Dheri No 2
4^

;
■4\\ A'*'

*-.Appellant -
■»1

4

VERSUS ♦*

A

. 1) Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar • •5 J

2) • Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat Peshawar

3] Director Elementary and Secondary Education Department
.

..Respondents

SERVICE APPEAL'UNDER SECTION 4 OF'KPK SERVICE
TRIBUNAL ACT 1974. * AGAINST THE IMPUGNED ,
NOTIFICATION ^ BEARING ' NO.SOfPOLICY)E&Ab/1-312020.'
DATED 06/0B/2020:.COMMUNICATED TO RESPONDENT NO.'
2 VIDE > LETTER DATED i 06/06/2023. WHEREIN IT ^ WAS -
STATED THAT SUB ‘ RULE 5 OF * RULE 7“OF -KHYBER ■ •
PAKHTUNKHWA CIVIL ^ SERVANTS ‘ fAPPOINTMENT/

•4
PROMOTION ^ AND • TRANSFERS RULES. 1989 STANDS
DELETED

: PRAYER:

ON ACCEPTANCE^OF INSTANT ’SERVICE APPEAL. THE
IMPUGNED*NOTIFICATION^ BEARING NO; SO fPOLICYl * '
E&AD/1-312020. ^DATED 06/08/2020.,^ COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES ♦TO THE CONSTITUTION OF
PAKICTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE '•
CASE MAY ALSO BE GRANTED TO THE APPELLAMT

' RESPECTFDLLT SHEWETH:

r

L That the Respondents Department appointed the Appellant as Senior. Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A ■

«•

i

f.



<

v2-
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list Is to be promoted.

2.

That some employees specihcaily have foregone their promotion as they could not 
serve in the areas where there Is no facili^ of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to 'dte 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective.effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

3.

■That Government of KP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent Na2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

4.

"Furthermore, those offlcers/ofllcials who do not 
comply with promotion order of die competent authority 
or try to evade promotion through dl^erent means shall 
be proceeded against under Khyber Pakhtunkhwa Qvll 
Servants (Efficienty Discipline) R^es, 2011, please".

That as per notification No. SD (Policy) /EOAO/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (^ & AD]/1'2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB • ■

• S.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 Is attached as AnnexureC

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 is atlached a.<; Annevure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the oiTicc of Establishment & 
Administrative Department vide No SOCPrimary-M) E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

.■I
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Pakhcunkhwa Civil Servants (Appointment; Promotion and Transfer] Rules, 1989 as '
. it had negatively affected a large number of teachers and especially female teachers. 

Copy of Letter dated 23*08-2023 is attached as Annemre E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Aat ^ 
necessary guidance has already been provided to the department and therefore no . 
provision exists to decline or forgo promotion and those teachers urho do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the-Khyber - 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

■ Copy of ImouEned letter dated 07-09-2023 is attached as Annexure P ’

That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approadied to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureC&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, ' 
Promotion and Transfer) Rules, 1989; the petitioners filed tills Hence, the instant • 
service appeal is Hied on the following grounds:-

'» •

10.

GROUNDS:*

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however. If an ameiidment - 
notification that adversely ejects the interests of the employed or causes ; 
disadvantage to the employee is not tenable in the ey^ of law. The notificatibn/ ’. . 
guidance dated 06/08/2020 06/06/2023 are liable to be set-asid&

b. That there are no terms and conditions, of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that etnployees in the past, have foregone their promotion along with • - ^
their posting. It is submitted that when domestic and other personal issues do not ' 
permit the employees/appellant to avail the promotion order and in tiiat case, the 
employees who foregone their promotion were allowed not to avail the promotion -
for a period or 04 years and on second refusal the employees were permanently 
debarred fram availing the facili^ of promotion during their entire service. Hence 
the employees himself/herscif forebear agonies of foregoing their promotions. As a 
result;'junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not, hence the impugned notification is void, ille^l and 
against the law and the same to the extent ofthe appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees -
. who are suffering from severe medical ailment or facing acute domestic issues ,' 

cannot avail promotion with transfer in other areas, therefore, no employee can be ' 
compelled to accept the promotion compulsorily which is not beneficial to the - 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any ' 
promotion without willingness of employee is illegal and liable to be setaslde.

.•
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
.govemmentexchequerandinconsequenceofforegoingpromqtion.pavewaytothe .■
next employee in seniority, aspiring for promotion could be promoted.

♦ '

f. ' That the impugned promotion Notification dated 06/08/2020 communicated on ' -
06/06/2023 is perverse, discriminatory, against the law, pungent and is a biunt - ' 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily members and in these cit^mstances in the presence of impugned 
Notiricatlon dated 06/08 /2020 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and' .' 
butter of the poor employees

. J

It is, therefore, humbly prayed that on the acceptance of .. ' 
the Instant Service Appeal; the iinpugned Notification'bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent'.No^2 by Respondent N0.1, vide 
letter dated 06/06/2023, may'please be declared and ordered to 
be struck'down being. Void,'Ultra,vires to the Constitution■ of 
Pakistan and against the fundamental principles of natural 
Justice. »

It Is further prayed that-'no penal action as proposed and 
envisaged in letter dated 06/06/2023 may ' be declared .as 
unlawful, illegal and without having any legal effecL

Any other relief, which this honorable Tribunal deems fit 
and proper in ‘ the circumstances of the case, may also be 
grarited to the appellant

pp^antAFHDAVIT:

1 Ayesha Khan wife of Kamran {aved 
Resident of Tehsil & District 
Peshawar that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court —\

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

oassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i_-Paf2024 .C.M No

In Ref to

Service Appeal No ' 2024

Ayesha Khan 

VERSUS

Secretaiy to Govemirient of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF: IMPUGNS - NOTIFICATION 
BEARING NO. SO (POLICY] E&b/l-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE . 
LETTER DATED ^6/06/2023 TILL THE FINAL DISPOSAL OF USE IN 
HAND.

,V

Respectfully Submitted:-

1. That the instant applicaboh may be treated, as' part and parcel of service appeal of
the appellant. ' . . , ’

2. That the appell^t has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is iikdihood success of the appellant in the lis. And if the notification 
bearing'.Npi So, .(Poliiy)'E&D/I-3/202O' bated 06/08/2020, communicated to 
Respondent- No.2 by'Respondent No.l,'Vide. Letter Dated 06/06/2023 is not 
Upended the ap'pellantwould suffer irreparable loss.

4. Thatvaluableri^tsoftheappellantisinvoivedinthecase.

• In view of the reasons. it is humbly-requested that the notification bearing No. So
(Policy) ,E&D/i-3/2b20, dated 06/08/!2020, rommunicated to Respondent N6.2 by
Respondent'No.l, Vide Letter Pated‘06/06/2023'may Idndly be suspended!till the final
disposal of the main appealiii hand.

.ppellaht
AFFIDAVIT

I {the appellant) do hereby solemnly 
stated on'oath that the .contents of 
foregoing application are true and 
correct to the best of tny knowledge, 
and belief and- nothing has'been 
concealed therein ithls Monocle 
Court

Through

MuhammamMuazzamButt 
'Advocate Supreme Court'

Muhammad Adeel Butt 
Advocate High Court

li

De^nent

*. •
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Penonal information of Mlu AISHA KHAN dAWi of KHAN MUHAMMAD 
Pereonnel Number 00045743 CNIC: 1730113602394

Entry into Govt. Service: 17,02.1996
NTN:
Length ofService: 25 Yeats 10 Months 016 Dayspate of Birth: 10.07.1976

Employment Colegory: Vocntionol Temponry 
Designation: SENIOR PRIMARY SCHOOL TEA 
DOO Code: PW6573*Disiriei Peshswar 
Poytoll Seetion: 002 
OPFA/CNo;EDU 045148 
Vendor Number •

Pay and Allowonces:

8067B693-DISTRJCT GOVERNMENT KHYBE

Cash Center 76CPF Section: 001 
CPF Interest applied 873.445.00 (pnivUionel)GPF Balance:

PoyScaleType:Civi] BPS: 14 Pay Stage: 22Pay stole: BPS For-2022

AmountWage typeAmountWage type
8.640.00House Rent Allow 45% KP2160.810.00 1004Basic PayOOP I
IJtlD.OOZ856.00 • Medical AllowanceConvey Allowance 2005 13001210

Adhoc Relief AllowtaiOW 535.0015% Adhoc Relief All-2013 796,00 21992148
Disor.RedAlll5% 2022KP 5.787.003.036.00 2341Teachtna Allotvance 20212316

2378 Adhoc Relief All 2023 35% 20.674.00Adhoc Rel Al l5%22(PSni 5.787.002347

Deductions • Cenerol

AmountAmount Wage typeWage type
Benevolent Fund -1.200.00-3.900.00 3501GPF Subscriclion3014

-135.00-1.914.00 3990 EniD.Eclu.FundKPK.3609 Income Ton
-600.00 0.004004 R. Benefils & Death Comp:

Deductions • E-oans ond Advances

Principal amount ILoan 1 DedncBop BalanceDeseription

Deductions • Income Toi
Payable: 29.543.88 Recovered till DEC-2023: 10,674.00 Exempted: 7386.00 Recovemble: 11.483.88

Cross Pay(Rs.): no.421.00 Deductions: (Rs.): -7,749.00 Net Pay: (Rs.): 102,671.00

Payee Nome: AISHA KHAN 
Account Number 0022427901560599
Bank Details: HABIB BANK LIMITED, 222242 Gulbohor Colony2, PESHAWAR. Gulbahsr Colony2, PESHAWAR., 
PESHAWAR

Opening Balance: Availed:Leaves: Earned: Balance:

Pvrmanent Address: PESHAWAR 
City: Peshawar 
Temp. Address:

Domicile: NW • Khyber Pakhiunkhwo Housbg Status: No OfTicial

City: Email: alshnkhBQpsil@gmail.cam

■'j*
y

mailto:alshnkhBQpsil@gmail.cam
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)

NOTIRCATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, ISTSlKhyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1989, the foltowing 
further amendment shall be made, namely:

• t

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Oilef Secretary, Govt of tOiyber Pakhtunkhwa. Planning & De>mlopment Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ,
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATTF) 
DEPUTY SECRETARY (POUCY)
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yy i. .; _ No Sa,C^lmBiy-M3/BgiSBD/2-6/Z023 . 
OBixd Puhawar tile June 26»> 2023 ! 1

• r.".V. » Tb
V- TbeDIrector

aemralaty&SBqinddiy^ueatlohDepBrtnianr.- 
Khybar Paldibiiilthwa, Peshawar

' •%.,
Aziz Ullah Khan President . • ' . ■
Pmldene ,
All Primaiy.Teacher’s ABoefaUon, Kp ,

Subfeeb • ; CUipANCERBCARpINCDBLEnONQI*RULB7[S3INTKBlCHYBER 
• • ' PA10rrUNpWACIVn.^VANTSCAPPOIMTMENf.PROMOTION

ANpTRANSPfiR)RmES;im- ’

. . lanidIreEtedUrercrtothesubleetiiatedahava'andtdenctoseiicrewIthalettBrar 
EstahllshmfsnrDopatoantletor No. SO [Policy)EaAD/l-3/2d2a datod 06 liihe, 2023 aad ta atato 
that the sufaleameodnB U to bo held dn^OB Julyi 2023 at liOOiW lii ftls department under the

• ChalmianshlpBrAddinahnlSecreaiy(^b}ESi3EDeparaimtlnhlsomn

- You are, thereOirB. requmted to deputa a rapresen^Uve nf ynur respecUve. 
Doparonant to saand the meadns on s date, dtpe A vanua as mantinnad above, pi

End^AA
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The meeting ended wllh o vile ol Ihonlu from fhe Choir.

I

•.t

•. •

1. t

. (Ut. Po^wjSlQdJ
• Papviy Dirednr-r' - - 

EASE oeoodmenf
;^''jWtoefBlltoildenl )
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I50 NAME . I OEStGNATTOMI 1 Mr, Fozal Wajild Deputy QIrBEtor. ErtnWIihmont of DlreetorBlB Etementsfy &
.Ssmda^JducBtlon-Ospartmsiit
Previndal P^ant AU Primary TCTdii»f« -------
lOiyber Pahhtunkhwa - -
General SecretPVAPTA Peshawar •■

' T"
Secret^ KhvbcrPalthtilnkhwa Peshawar

.i ■ . ?
2 Mr.Azb unoh ’

3 Mr.HafeqatUHah
Muhanunatj Ishaq’4

'1-;-
2. Tho^nneUna started Mth.re^Uon rrum-The. Haly Qunn. .The dialr welamieit ilia' 

, partldpants, -Tha Deputy- Dlreeter {CrtaUkht«.rt> of DthsOonrte of Oefnef.taiV a Seeondary 
.. EduenMon briefad tha-famm mgardlna a^da Itam in 

V- .,
. 3-After thrnadbarO:dlscusslin.tt was decided that Obiaiwato Of ElamW a Sean

Educanan Departmentenmlne . the ,case, p^aper^ and submit .a mf, 
eontalned/eoniol^led case fatonward submhslDn ta Establishment D^artment far further 
neeassarvaetiem. '•••.■•

t

I:
»

•^BinBBtl^endedwUliauotairfthaniBfrimilha’diBrr;,

A

■ (Mr.PaxalWa^ 
DeputyOlrec&ifl 
EaSE Oopartmenl^

. Pnwlnctal Pfeddent'
AO Primary Teachers Association . 
Khthar Pakhtunhhwa

V

V.‘

/ -I

!

(Mr.-RafeqatUUah) , 
General SeoEtafy APTA 
Peshawar

J
;i • s

5/* *. <

(Muhammad Ishaq) - 
. Section OHIecr (PrlmaiY’Male) 
Ean Department .,u
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GGVfiRNMEI^TOFKHyBERPAKHTtiNKHWA
establishment-department ..

. No. SOfPol5cy)E&AD/l.-3a020_
Diiied PesliawarHie September 07.

%' .
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Q
uj

V’.

ThcSecreinty lo OpvemmcDJ ori^bef Ppkhlun|ih'«i. 
^..'EIcnitinlufV'&DcEoniinry Eduoillon Dpptirtiiiiini./'■ •

r i

v-' .*■ 's ft

■ •*.

. GUIDANCE
I^WVBER PAKHTUNKHWA.^—.
T»nnivlOTtQNAM>TttAN.°'^'>\^”^^5;19B9i

:SCibjeqJ:-
2 •.• .. >

i

5ietier No. |0ffrim^Z:Ml^&SED/2-
Ihe suisjccl noted abovs^d lo s..-.: limi

good oIScc vide this departmenl letter of

Dear Sir, z .
1. 0J9’ directed to lO;, your 

2/AppQihim^I-Rulc/2(Ja3 dated 23:00023 on 
necessao- guidance has nlreody been vendered to ydut^BOt 

. even No. dated 00.06^023 (ci)p:jenclascdk.
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ESTAHUISHMENTDCTARTMBNT 
N0.SoiPdilcy]^D/i-3/Z0M; ; 

Dat^d Peshawar the SepteifiBerO?, 2023.

;
V

V
i

*1
j .

*. i

i'--
■f.i To

-■
V^'I

The SecreCao'to G^vernme^tof IChyberPalAtunkhwa, 
^ementaiy &;5ecoridd$EduraHon Departinent '

GUIDANCE REGARDING OGLETION OP RULE 7C5} (N TRB 
|{«YBCRPAjaiTUNimWA’.CrVIL SERVANTS [APPOINTMENT 
i>RQNipTlON lWD.TRANSrER):RULKS, 19B9. ' ’ •

t;
V\ 1 ••r,:-.

Subject:I

Dear Sir. ■v

(am directedto'rehir to ^urletEEr No. SOCfrlmary-Mi/ESiSEO/i'Z/Appolntmcnt' 
Rule/202a dated 23.08.2023 ph ttie eubjcct.ino^d jaboVe and to state that necessary 

' guidance has'already been tendered to your good offlee vide' thls'deportmcnt letter of even 
No. dated 1)6.06.2023 (copy enclosed].
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• Sectio I ONicer [Polli^]

Rnrist. Of euRii Bin K riafn

Copyfofwarded tp.the:*.'
1. PS to Special Secret^. [Re^,.Establishment Department..' .
2. PA to Additional Secretary [RegTlQj B^tabllshineht Department
3. PS to bepu^ec^teiy [Potlcy}i Establishment peparttnent' '
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Dated:J^Q2/2fl21To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESEHTTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO^OfPOLICV1E&AD/1.312020. DATED 06/Q8/202Q. COMMUNICATED TO
SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA! ELEMENTARY & '
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT

•’ WAS STATED THAT SUB RULE 5 OF RULE 7 OF, KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS

t .

' <,

DELETED

Sir/ Madam:-

Your Honorable authori^ promulgated Notihcation No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 

- 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Departnient ! 
(Regulation Win^ deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and ■ 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l*2/2020 dated 06-08-2020. That 

' the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa Peshawar asked 
. for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 dated Peshavrar the |une 06th, . •
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in 'the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No '

. SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider ,the 
amendment made In Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and •

' Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent author!^ or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa CivI) Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
• representation! the NoORcatlon bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

■ •

Ayesha Khan wife of Kamran Javed 
Resident of Tehsil & District Peshav/ar
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BEPQRE THE SERVICE TRIBUNAL PESHAWAR *(:

v’/i’t

'• ■ AvesM Appellant
■ tv'*

•»■

'Versus 'i
t

Cnvcrnmcnt of ICH & otiicrs ,
. '.' Respondents - - X -

I «

. . I (the Appellant). f

;
■ do'liereby appbintend reain

MUHAMMAD MI1A77,AM BUTT AStj'MUHAMMAD ADEEL BUTTAHC
T •*. •

• HASSAM AHMAD SIDDiOUl AHC '

•• •'AS.«tQ"ciATRSnPMUA7.7AM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or '
- defend), the some and nil proceeding'that may'Jje talten . in respect' of any petition .. 

connected with the sanic or any decree or order passed therein arid Applications for review, 
to file and obtain return of docu.ments/and.to'rcpresent me/iis and tp take all necessary ‘ 
stepson my/pur bchalfin the above matter: .\

\

• »• .
I\ :/-\ iiKree to ratl|y 'ailacts done by the aforesaid Advocate In pursuance of thj^'lfi^drity'
\
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APPELLANTh

ACCEPTED
:
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lAD.MUAZZAM BUTT
lUprciitc.Court ■ /

s . t /\

MUHA
Adviic: ' Advocate High Court
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B. SAJVraHMAD^lDDI
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