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A BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto
Service Appeal No QG?%] /2024

Sald Ali Safdar Son of Said 2arnosh Resident of Tehsil Gajra District Buner

Designation: Primary Schoo! Head Teacher at GGPS Ramzai
cvmrrenennnenen APpellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

............ -Respondents -

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETYER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE § OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANY SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/(1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A




. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rnles. .

1989, as well as in ather sister services of the other Provinces and Federation as
well, availing of promation by the employees is always optional and the employees
‘as a matter of right may avail or forego their promotion and the next-”e'mp}oyee‘ in- -
seniority list is to be promoted. '

That some’employees specifically have foregone thelr promotion as they could not
serve'in thé areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-lung and solitary. mountainous
hard areas, and as per Section 25 of. per KP Civil Servant Act, 1973, rules to ‘the
extent.of terms and condition is framed by the Chief Minister and such prornotion
rules are not made applicable with retrospective effect. The rules framed are ~
published -in the .Gazette notification and part, and parcel of KP Civil Servant s
Appointment, Transfer and Promotion Rules 1989.

I

>
That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No.| SO (Policy). E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06{06}23
wherein-it has been ‘made mandatory to the employees to avail the promotion,
otherwise, dlscnplinary action shall be taken against the employees. The impugned
Notiﬁcation is reproduced asunder:- |
"Furthermore, those officers/officials whe do not

comply with promotlon order of the competent authority .

or try to evade promonon through different meaps shall -

be proceedéd agalnst under Khyber Pakhtunkhwa Civil

Servants (Eﬁ]ciency Dlsc:plme] Rules, 2011, please”.
That as per notification No. 5D (Pelicy) JEDAD/1- 3/2020 dated 06/08/2020 the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -
the Civil Servants {Appcintment, Promotmn and ‘I'ransfer]’Rules, 1989 vide
notification no SOR-V1 (E & AD)/1- 2/2020 dated 06-08-2020. .
Copy of notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020is attached
as&!lﬂﬁﬂ.l’.ﬂ.ﬁ . e

That the Directorate of Elementary & Secondary Education” Khyber Pakhtunkhwa
Peshawar asked for puidance regardmg deletion i of Rule 7(5).in Khyber
Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules, 1989 in

< respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-

3/2020 dated Peshawar the- ‘June Oﬁth 2023 directed the respofident No 3

- {Directorate of Elementary & Secondary‘ Education) that Rute 7(5) in the Khyber

Pakhtunkhwa Civil ‘Servants (Appointment, Promotion and Transl'er] Rules, 1989
has been deleted vide notification dated 06 08-2020"and : merefore, no provision
exists to dedine or forgo promotion and iit is obligatory upon every civil servant to
accept promotion under every condition. d
Copy of lrnpugned Letter dated June 06th; 2023 is attached-as Annexure C
That therea&er themeeting was also held in the office of Additional Secretary
¢Establlshment on 06-07-2023 in-which itjwas decided to examine the case properly *
and submit a self-contained/ consolldated case for onward submission to the
Establishment Department for further necessary action.
- Copy of Mlnutes of Meeting dated 06-07- 2023 is attached as Ann.exnm.ﬂ .
| -
That the Respondent No.3 i-e. D:rectorate of Elementary & Secondary Educatlon
Khyber Pakhtunkhwa also wrote a Ietter to the office of Establishment & -
Administrative Department  vide No SO(PrimaryeM] E&SED/2-2/Appointment *
Rule/2023 , dated 23-08-2023 to reconislder the amendment made fn Khyber -




10.

11.

- -

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E - ’ '

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to-decline or forgo promotion and those teachers who do not
comply with the promotion-order of the competent. authority. or, try to evade

promotion through different means- shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA’President but the .
grievances of the appellant have nat so far been redressed.

Copy of Representation against the said notification is annexed as Annexwre G & H

That feeling aggrieved from the lefters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

" Promotion and Transfer) Rules, _19895 the petitioners filed this Hence, the instant |

service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various. judgments'it is established and sett]gd principle that execiitlve :

notifications cannot be given retrospective effect A valid Notification which confers

rights Is always applicable with prospective effect, however, if an”amendment

notification that adversely effects the interests of the employees or causes
disadvantage to the employee is.not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions ‘of service mentioned in the appointment

order of the appellant ‘wherein, availing of promotion is mandatory. [t is further
submitted that employees in-the past, have foregone their. promotion along with
their posting. It Is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to’avall the promotion .

.for a period or 04 years and on second refusal.the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitnéss are
granted promotion to next rank.

That as per Civil Servant Iay\?s; promotion is a kind of appeintment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the taw and the same to the extent of the appelant is liable to be set-aside.

. That it is further submitted, that on account of grant of promutidq, some employees

who are suffering from severe medical ailment or. facing acute domestic issues
cannot avail promotion with transfer in otlier areas, therefdre, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit 6fher promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any

- promotion without willingness of employee is illegal and liabie to be setaside.
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e. That non-avalllng of promotlon and foreguing thereof does not cause loss to the
_government exchequer and in consequence of foregoing promgtion, pave way.to’ the
next employee in seniority, aspiring for | promotmn could be promoted

f. That the impugned -promotion Nouﬁcatlen dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent'and is a blunt

blow of hammer on the rights of the appellant. It is not out of placé to mention here

that the appeliant are teachers and have to look after their children as well as ailing

«~ dependent family members and in these circumstances in, the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -

serve in the department and which shallaamount to: the snatching of hread and

butter of the poor employees

4 .

J1t s, therefore. humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notlﬁcatlon bearmg
No. (POLICY) E&D/1-3 1-2020, 'DATED - 06!03!2020,

cemmunlcated to ReSpcndent No.2 by Respendent NO.‘l, vide .-

Ietter dated 06!06!2023, may please be declared and ordered to
be' struck down belng Void, l.lltra vires to the "Constitution of

) Paklstan and agalnst theffundamental principles of natural"
'+ justice. ' ' :

v Itis further ‘prayed. that no, penal action as' propoesed and
enwsaged in letter dated 60!06!2023 may. be declared as

' unlawful, Illegal and without havmg any legal effect.

¥ Any other relief, which thls henorable Tribunal deems fit
and . proper in: the. »clrcumstances of the se, may also be -

granted to- the appellant. . WY ’

AFFIDA\_!IT:

I Said Ali Safdar Son of Said -Zarnosh _
_Resident :of Tehsil Gajra ; District | Through
Buner do_hereby solemnly affirm and |. '
_declare that the contents' of raregulng :
application’ are trie and correct to the )
Jbest.of my knowledge and belief and
nothlng has been concgaled" therein
from this Honourable Court

Rl
— " Appellant . T

“a,

-

- 2

Deponent

cate'ngh Court
LL.M- Human Rights

.
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

E

CM No f2024 “
Service Appeal No_ /2024
Said Ali Safdar
v/s o .
‘Governmént of KP&_uthers

Respectfully Sheweth -

1

APPLICA:I'I_QN __FOR SUSPENSION . OF IMPUGNED
NOTIFICA‘I’IdN .SO.- (POLICY}E&AD!1-3!2020 NO. DATED
06!08!2023 ‘AND PROMOTION ORDER DATED 29!08!2023
TILL FINAL DISPOSAL OF MAIN SERVICE E APPEAL,

That the instant appl!catnun may be treated as part and parcel of service appeal of the

'\‘F‘

appellant. .

That the appellant'lﬁs brought a and prima facle case and balance of convenience also
lies in favour :

- +

There is likelthood of success of the.appellant in the’lis. The impugned notification
dated 06/06/2023 is against Section'25 of KP Civil Servant Act, 1973 and promotion

ot order dated 29}08/2023 of the appellanit/applicant is also to be set-aside.

That valuable fight of the appellant Is involved.

In'view of the above it is humbly prayed that notiﬁcal:mn No. SO(POLICY)E &
Ad/1- 3/2020 dated. 06/06}2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended tili final
disposal of the main service appeal

\-

. ) - Appell nt
_AFFIDAVIT: through

[ Said Ali Safdar Son of Said Zarnosh : Muazzam Butt
Resident of Tehsil. Gajra- District |. :
Buner do hereby solemnly affirm and
declare that the contents’of foregoing
applicat:ion are true and correct to: the
best of my knowledge. and _beliéf and
nothing has been " concealed therein
from this Honourable Court g

rd

reme Court

N

. : Deponent
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D:st. Guvt. KP-Provincial .é"' '{'.;_f .-
District Accaunts Offiee Buriir st Dapga # oo L e
“Monthly Satary Stalt!mcnl {(January-2024) . EONRERAE SEEL T
L L AT
Ll : . = g
.. Porsonat lnfnrmulion of Mr SAID ALI SAFDAR dhvis anAm ZARNOSH ’
Persannel Number 00274359 . CNIC: Isto181163165 : NTN:

Datc of Birth: 17031973 Eotry inlo Gnvl. Service: 09. 03 [995 " Length of Service: 28 Years 10 Months 024 Days’
- i N e - .

Empluymenl Cotegory: Acuve Permanent
Designation: PRIMARY SCHOOL HEAD TEACH

80641533-DISTRICT GUVERNMENT KHYBE
DDO Code: BD6231-District Bun:r '

* Payroll Section: 001 GPF Scchua 001 Cash Center: ) .
GPF A/C No: EDUBDODIS73 GPF Inum-.m applied . GPF Balance: 678,427.00 (provisiondl:®
Vendor Number: - ' o
Pay and Allowances: Puy.scnie: 8PS For- 2022 _Pay Scole Type: Civil  BPS: 15 _ Pay Stage: 20 .

Wage type | Amount Wape type - Amount -]
Ua1 | Basic.Pay - e 63,520.00 1001 ) House Rent Allowance 45% * b 3352300 o

14210 ; Convey Allowance 2005 - . | 285600 . 11300 |Medical Allowance. el 'l.snn_:ou 1
191 1| Compen Allow 20% (1-15) 100000 _|2148}15% {thm: Relief All-2013° : 810,00
2199 Adhuc RelxeFA]law 210% 545.00 2316} Teaching Allowance 2021 - 1 3.2'24.00..

2341 .R_cd All15% 2020KP .~ - 6,009.00 {2347 | Adhoc Ret Al 15% 22(PS17) A __6;009.00 .
2378 Adhoc Relief All 2023 35% 1 21,539.00 i Y R e
‘Deductions - General
Wapetype . . 4 Amount | ’ - Wage tg L _ ‘Amouni’. *
|3045 | GPF Subscription 1 420000 . {3501 | Benevolent Fund : |_-1,30000

3609 | tnégme Tox_- s 1192500 |3990 | Emp.Edu, Fuad KPK : -135.00.

4004 |R. Benefits & Denth Comp: ™~~~ 600,00 : . 010
Dixurtions - Loans and Advances : -‘ ' _ . . R . .

f I.mm B . ?-*Deseriguo'ﬁ . : j I Peincipal cmiunt | . Deduction | Ratince - i
Dcdnctums Inconte Tax o T

Payablé:"  29,567.88  Recovered till IAN-2024: C12.55100 . Exempied: 739198 Recoverble: 9,624

PR g LI

GrussPny (s 110.537.'00 ", Deductions: (Rs): _ -8,150.00 NetPay: (Rs.):  102387.00 -~

Payee Name: SAID ALLSAFDAR
Account Number: CUR-10-0699-8

* Bank Details: UNITED BANK LIMI'I‘ED 211790 UNITED BANK LTD SWARI UNITED BANK LTD SWARL JAWER

Lcavus Opcmng Bnlmme i Avdiled: . ~ .. Earned: . Bn[:mce: .

Permanent Address:. - T e : . _
‘Cily'-’BUNER o o Domicile: NW. - Khyber Pikitunkhwa Housing Staws: No Official
- Tcimp. Addniss: : .. ' ’ -
Czly B Email: saidalisafdar@gmail.com

| | M. _ BUT.’.[‘_ i
. Advom!e Snpmme Court
. .h;r?n gm!raredx‘!a?mrm; in nmard'ance with APPM 4.6.12. yrswmggm-: 012024403, a; . . ; SRS
are fip P ) I e =
e Frrar: & omitsions excepred I'SERWCES'IUZ.DE.EDMN :10; 29} - :
L -)" .
rd *

Av

av


mailto:iHar@gmail.com

CEELEER Sl esdiens . ‘:Is.ﬁzéu'a'gggg SESNELEZYRN A2 SO o =&5a2
ABBOINTMZET 03022, e "
"G nsequent upon tnr-.- date of" lnteI'VJ.EN advnrt.:.sr-o in
£ _*.the daily Mashrig T eshawar dated B¥.95 and- mternew %‘nnduct:ed £,
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GD\!ERI\IMENT OF
* KHYBER PAKHTUNI(HWA
ESTABL]SHMENT DEPARTMENT
[REGULATION WII\IG]

3 -

" {ANDS): & EVEN DATE ' | : 4 T

. - NDﬂF[CAﬂOﬂ ,
: Dated Peshawar the, usfua}zazo

_-In exercise of the powers conferred by sectlon 26 of the Pakhtunkhwa thl Servants Act 1973[Khvber

Pakhtunkhwa ACt No. XVIit: uf B) the chief Minister of Khyber Pakhtunkhwa is pleased to-direct that.in the:

" Khyber Pakhtunkhwa Civil Servants’ [Appnintment Pmmntion and- Transfer] Rules 1989, the foiluwlng

further amendment shal! he rnade, namely

. AMENDMENI

In. rule 7, Sub-ruler {Sl;'shall'be-jde[eted.' o

- ' . CHIEFSECRETARY
: GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Copy Is farwa'rded to :--

~ Additional, Chlef Secretary, Govt of Khvher Pakhtunkhwa. Piannlng & De\relopment Departrnent}
"The Senior Member Board of Revenue, Khyher Pakhtunkhwa.
Al Admmlstratwe Secretaries to Gu\rt ef Khyher Pakhtunkhwa.
The Prtncipal Secretary, to Guvernor, Khyber, Pakhtunkhwa
The' Pnncipal Secretary to Chlef Minlster, Khvber Pakhtunkhwa
“All Divisiona[ Commlssioners in Khyber Pakhtunkhwa.
Al Heads of Attached Degartments | in.Khyber Pakhtunkhwa
. Al AutonumousfSeml Autonomous Bodles in Ktwher Pakhtunkhwa
Al Députy, Commissu)ners in Khvher Pakhtunkhwa
. The Registrar, Peshawar High Court, Peshawar _
. The. Registrar, Khybier Pakhtunkhwa Senrice Tnhunal Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Cemmtssinn, Peshawar
. The-Deputy Dlrector (M) E&A Department.
..All Section Officers in Establishment & Adm]nlstratinn, Department
:_:-The Section Ofﬁcer( Admm}, Administration Department w1th ‘the request tn arrange 20 gazette ¥
copies.
. The Caretaker, Admmlstration Department

PENOWM BN

&

le—i O
T WY

Y
h

_ -~ [WARDAH LATIF)
.DEPUTY SECRETARY (POLICY)
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Te Dalad Peshaviar the, June 26,2023 : < s
o glae Dlrector ’
. ementary 8 Secondary Edugallo :
Khyber Pahhlunkhwﬂ_asgsha@a,_ " D‘apar.lml?.nl ] 'J - : ?
(g U } ’
Azlr Uliah IKhan w2l : .
President b />3 .
Al Prmary Teacher's Assoclalion, KP
‘Subect:  GUIDANCE REGARDING DEL LE 7(5) itd THE HHYBER -
« PAKHTUNKHWA CIVIL SERVANTS APPleTMENT_-‘PBOMOT 0 )
AND TRANSFER] RULES /1988, ° s i | L i
: * lam dhecledlo fefer to Ihe subject notad sbove and lo enElnsa hare wilh "o e
a letter of Eslablishment Deparment letler No. BO {Fu_{lEyiE&ADlj-MD?.O'dalad .
06 June, 2023 and lo stale thal {ha sublec! meeling ls to be held on 06 July, 2023 al . ‘-.'
11:00 AM In lhls'da::artmsnl under the Chalrmanship of Addittonal Secrelary {Estab)
£8SE Deparimen! In lﬂs‘ufﬂca. ' )
2. You ere; l!v_er-e.lore. requasled lo-daptte 8 rap_resanla_l-m% of. yout ¢
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' | e "%, Elementary &Snmndnry Editcation Dapnrtmant i
: " Khyher Pallhtunlthwn. Peshawar -
. . . . Azlz Ullah Khan Prestden:
L ’ Preqldgnt ) . i
BRI . All Prtmary Teacher's Assoclatian, KP ¥ ' ;
. -
Subject: _GUIDANCE REGA\RDING DELETION OF RULE 7(5) IN.THE KHYBER . . l
PAKHTUNKHWA CIVIL SERVANTS (APPOIMMENT. FRDMU‘I‘IDN :
AND TRANSFER) RULES, 1989, . )
A -
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"MINUTES OF THe
EROVINCIAL - PAE  PAIMA A5 ASSOC TR s -
. H. 4 : 1 - < r s o : ’
IRANSFER QUIEY JoRg:, s

. A _r!}eai!ng regarding the sublect motler vigs heu:l on 06-07 2021 ol 11:00 AM
l.lnd&: the nhmhlp ol Additional Secretary Esloblshmeni In his olfice, The
tollcrunng ullandad the meeling.

-

.__NAME . e DESIGNATION T
w le Wuhls Dupulv Blrgctor Estoblishmend of Dlreclorale "
Eiamen.turv 4 Secondory Educalion Oepodmonl

. f , - Frovincil Prasideni All Primary 165ChoTs
3 l""-ﬂﬂ!'mﬂh - Associaflon & * .
- i __Khyber Pokhlunkhwa - -

- Ganaral Sscrelory APTA Pashowor

- 548
i

3 | Mr, Ratagal Ultoh

1

4
| S

Muhun%_rnnd Ishog

. sacllon Officar {Pimary) ELSE Depodmont Cv “~
« - sectalaricl Khybat rnlthtvu!thwu Peshawor

——r

.z.

————
’

-~ .- ) : i
The meeling storled vilh recilation tam 1he Haly Ownan, The choit weicomed

.

« %

f
[EGIUR o

. the Pﬂﬂldppnls. The Dapuly. pireclor (Establskmenl) of Dlreclmo!c ol Elementary &
58C0ﬂﬂﬂl‘v Educullnn briated ihe Iutum egoding ugsndu item in delgii,

Aller Imaudbam dhcuuiun II wus dadded thal Dlraclnrale ‘of Hemanlaty 2
Ser:cmdmr Educollnn napmimanl moy e:unina the cusa Diopeﬂv ond submll 2
lor , onweard subynisslon “lo  Estabilshmen!
Depmlmnl Iar lu;_lhnr ne:ussoay aclion. .

-

m!l-conlahed!comnﬂduled case

The meeling ended with a vale of thanks from the Cholr,
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{Mt. Fatol Wohid) 7 /A\xklmch} ‘
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A meet]na regardhg the subject matter was held on 05-07-2023 at 11:00 AM under L
s the !Cha[rmanshlp of Mdlt!nnal Secretary Establlshmant In his office. The fnllow!ng attanded LT
T ” the meeting - i ‘ . PP P
SHINAME 1 - TDESIGNATION. 1 - S
= 1} Mr. Fazal Wahid Deputy Director Estubllshment nf Dlrectorate Elementury & i '
P ~ ' Secandary Education Department .~ . .
e, 2] mr. Az Ullali ~ Provinclal Péestdent Al Prlmarv‘l’eachers Assotlation: _ .
g7 v Khyber pakhtunkhwa R P
;S 3] Mr. Rafaqat Ullah { General Secfetory APTA Pechawar - L L
o 4] Muhammad Ishag Sectlon Officer {Primary) ERSE Department l:l\rll R S B T
L . Secratarial Khybar Pakhtunkhwa Peshawar -~ = ¢+ N
. o . . ' k‘-"
2 The meeting started with recliotion from The Holy Quran, The chalr welcomed lha o .
! ' partlr.lpanu. Tha Daputv Director {Establishment) of Olrectorate of ‘Elamentary & Sacnndarv I‘ S A
e Educatian brlefed tha forum regarding sgenda item In dotall, S R
‘! 3, After threadbara dis:usslon it was dacided that Dlrecturate of Elementary & Secondary ‘
. Edumtlon Depaﬂmenb may examine the . case propery‘ and submit. & self- | |
N mntahad!mnsulldated case for onward submission to Establishment Department for further B A R
! o necessary actlan. . . .
. . - B
. - " The meeting ended with a vate of thanks from the Chalr; ® .. .
I (M. Fazal Wahid) : . RN 4
¢ { Deputy Olractor-1 . . ‘
N E&SE Department - _ '
' Provindal Presidept : : e
All Pimary Tendmrs Ms_ndatlnn T LS .
. KhthrPakhmnkl]wa _ IR R TR
IMr. Rafaqat Ullah) | 1 )
» G?nemlsamrarvmim . o
. Peshawar 1 : . *
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wo £ hs Khyber Pakhtunkhwa, Peshawar

No, HSSTIM/General Cases Dated _20] /= 2023
| Phase O?I-FJJ.UJJ Empll; extablsfhmentmale i @gmatl.con

! Sulifeci: -
' Deor Str,

IS
: "/ Tha Becilon Officer (Primarpbee),

Elementary & Sceandary Gthicdion Departzuans,
Khyber Pothnmbineg Peshionear..

H ar

i
[}
|
{
{
|
! 1 am direcied 1o efer w the letier  NoSOPrizury-M)E&SEDIS-1
¥

G.Jifhd.’afh‘:;uu af ihe Mouting/PST/2023 duted 10-07-2023 on the subfecy clicid abave and @
preson bricf history abawt the dackpround of the case ax wder:

Enedsi: No.

1
2

Govarnment of Khiyber Fakhtunineo Extobiichment Department (Regulation Wing)
‘delatizd Rula 7(3) In the Ctolf Servarnts (Appuintmen), promotion & Trangfer Rules 1989)
l'lda-‘iiql'm:d{fﬂﬂ .Nll No, SOR-V} (E@AD)/1.1/2020 dated BE-08.2020
Tha thts affice saught guldasice fram your good office in the fallowing vards vide teitcr
Nu, 6037 dared 0§-02-2023., .

(j Nowirtrablipsteryupen the etvl] servont to sceep! Proumtlon tn every conditian, ©
i n u{hubg-mnunu of the ctvll swrvont t either accapt or furn dawn the affer of
ifon -,
Tl‘m; yous goaf officn fory the soms io the quorter concerned vide letier -
Na.SO {Primorp-) E&SEDYAppointment/2003 for neceszary guldance,
+ the Gavernmeni of Mpber Pakhrunkinea Estobilrhmens Depertment (Ragulatian
i¥ing) vide fenier Na.SO (Pallcy) E&AD/1-3/2030 dated 8-06-7013 categorically stated

that thero exists no provirian to decling or forgo pramoflon, It bs ehilgatory upon every

civil gorvant to oscept pragiotlon under cvery condliion,
The same war received by hir offite from yowr good office vide lerter NouSO -
{Primary-M) ESSED-UAppolimert/202) daled 11-05-202).
That, In the Hght of the minvtes of meeting doled 6-07-202) hald under the
Chairmanship of Hos, Adiililanc! Seerctory Establisheent ot hls affict thir affice has
Necn atked for srbmitcton of conwmildated casa

twinr of thre obove, ihls affice s of conridered opinton that tho drieslon qf Rulex

7(5) hovo affected degatively a huge nunbare af Femala Teockers. Thux i is propased that '

Teachers kel DIS-16 may be exenyted of tmplicatlony of the amandment in the rules ib1d
provided ey subelt ‘thele wrinten ecfual prioe (0 canduetion of the meeting of
Departmental Prosation Lommittee. )

Tha case Is submitred for perutal and nesestary actlons pleare.

T lq‘gl.;

'
.

Asstordrtnizelior (Estod b-1)
. Elemaptary & Syeandury Eduration
Khyher Pakhumthwa

———— .
Copy of the n‘t‘lﬂﬁ-' .
PA 10 Director Dirsciaroie. . .

Magser Copp I

] Asststant Director (Estaddl-0)
Blemcntary & Sacostary Education
Khyirer Pakhtunkiven

D

M. MUAZZAM BUTT

Advocate Supreme Court
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% 1, "ELEWETARY AHD SECONDARY EDUCATION DEPARTMENT :
© CIVIL SECRETARIAT PESHAWAR - .
(Phan Ho.0919223587} ,

ti. S Primary A E R L Ao e
l . Peshawar Datzd 237 August, !013

?‘. ! . i :
Tha B4uatary 1o Goa of Khybar Pakhiunkivwa,
Eets.':hﬂmem ) memam Oopartmen,

N . .

: e ‘ am dlrﬁd&dmrefe:myuwle!terﬂo SDtPn{l:yy ERAD/ 1-3/2020 dated -

': Wmﬁﬁmmmmnmmamns)mwmn‘mmm
M(WPW&TW&ME1989}ltl'msbeenlnﬂmtedmatmusa
Mdﬂﬁ%smmmmvmpmmﬂmwudmempmutauﬂw&vw

wwerod“promoﬂonmughdlﬂemntmmsdﬁallbamedundarmwbu
pa&amyﬂd'ma Givil Servant (Effidency & Disdpnne} Rules, 2011

2 [.nﬂﬂs:onnedionnmwmmmalmﬁmembdytead\erofpmw
evmaéumwmmmmmmmmmmtamhm:
Mmmlnwmvammstmuamhmnmw Mus‘tch ;
tam-2(¢ mirvied vath Yids ond gider father of motherdrHiav vmo!'ileed care. In su :
Mafenegauveeﬁadsonsermdﬂm

bere:nns!demdtnﬂ'le L
"3 ' mvieaufmeabwe,masaldamendrﬁmtmy ; N i

wdwwmmm

L i

Copy Iamarded m the:

ERSE Knyber Pakhtuniiwa., wa.
;_' mmm ERSE Deparament Khyber. "a”‘“‘“
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: GCOVERNMENT OF KHYBER PA!{]JTUT\]!{IJWA ' s = é
ESTABLISH]\IENTDEPARTMENT " g
No. SO(PuIicy]E@JtQDH-B!ZMU\ . 5 i
2 ) - Dated Peshowar the Sept_cmbci- 07,2023 - ,g
G & /G . ! * * . N 1“3
- - A The Secretory to Governmient of Khyber Pakhiunkhwa, - :
i C - . Elementary & Secondary Education Depariment. c -
\ ' . vy '2 " ' * . » * o < . -
. Subject: - G _ ' ELETION OF RULL _7i5)_IN THE
S | 57 CIVIL 3
. ¢ . PROMDTIQN‘AND TRANSFER) ’ ,. L g :
N ) S Dear Sir, _ oot o “ ' ) §
a . ' ' _ { am direcied 0 refer 1o your jetter No. w &SEDR2-. 2
: ' 2_(Apphiiiiﬁ1cm-liul'cﬂm3—d5l'€d’ 23082023 on the subject noted ghove and (0 siate that’ - g
}‘ 4 .. . ) 3 ) N > J ) ) L4 . .
. nccessary guidunee has olicady been tendered 10 your good office vide this depariment tetter of
t— © . v ’ s ! v . . ! b
. even No. dated 06.06.2023 (copy cnclosed). ' ! ' ' . g :
. L. 3
' _ - Youws faithfilly, £ .
Efngl. Ql'c:ir.n No & daic
Copy-(t arwarded-ta thess. ' i
1. PStwo Specin} S:crclnr}T[REg).”Esmblishmml-l‘.‘_!c'p:‘;_rumrll... *
. 2. PA 10 Additional Seeretary (Reg-11). Establishment Depurunent. )
- t- f‘ v e me 3 [’S'lu.qugu: Sccrctary {Pulicy) Esiablishment Dopartment.
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. -GOVERNMENT OF WHYBER PAKHTUNKHWA
ESTABLISHMBNT DEPARTMEN'I'
. ’ Ne: somucy}mn/ba/zuzn
a J l _ Dated Peshawar the Séptember 07,2023 -,
M i
T_q i _
The SF:retary to Government of Khyber Palkhtunkhwa, |
Elemenmry & Sei:dndary Educﬁtlon Department.
RE ’ }
Sl.lhllect: - GUIDANCB REGARDING DELETION OF RULE 7(5) IN THE
ER PAKHTUNKEWA CIVIL SERVANTS [AP‘PDINTMENTp
ROITIDTION AND TRANSFER] RULES, 1989.
‘DearSlr. f |

b ; fam dlrected to refer to your le+ur No. SD[PrIrrmry-M’}fE&SEDﬂ- 2/Appolntment-
Rule,iZDZS dated 23 08.2023 on the subject noted ubuva and to state that necessary
guldance has alreaéy been tendered to your gund office vldu this dupartment letter of evan
Nuin. darcd 06.06. 2023 (eupy endnsed}

Yours faithfully,
I Section Gfficer (Policy)
- . . ' . .
Copy fnmarded tn the:e - A
1.P5to Spm:lal ‘Secretary [Reg], Establishment Department. .
2:PA to Additional S;BI:!‘BBI'Y (Rep-1i), Esrahllshmant Departrnant.
3. PS to Deputy Secretary (Pallcy), Esmhllshment Department” »
’ Section nleer: (Pollcy)
-
WP4ie2- 2073 AZIZLTLLAH VS GOVT CF Po ATTESTED

M. MUAZZAM BUTT"

Advacatd Supfeme Coust
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1. Leamed counsel for the appellan preseat.
2. Let a pre-admission netice he isieed o the
) respondemts through TES for subssission ol
¢ Feply/cominemts. Appellnt is directed o deposit TCS
expenses  within  three  days. To. came  wp  for
“~
replyfeominents as well oy preliminary heiring nn
10,00.2004 hwiore 848, 1 given 1 lesmet) counsel ..
, « forthw appellant.
03, . Alnngwith the service appeal - theee i an
applicstion  for  suspension  of  Notilieation  dited
- U6.06.2025 and letier dated 23,08.2023 1ill the final
disposal of main service appeal. In the meanwhile, no
adverse action shall be taken aghinst the sppellany itk
next dide af heanag, ,
T Qestificed 1o by iy capy(Muhwmmad Akbar Khin)
] ) ) Member (13)
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ATTESAED -
i . ) . & . *
M. MUAZ UTT g
- Advocate Suprem gaurl |
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-1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

“3) Director Elementary and Secondary Education Department *~’

.~ To, " Dated: 26-01-2024 °

- R

Secretariat, Peshawar * .

» . - .
.2) Secretary to Government of Khyber Pakhitunkhwa, Elementary and Secondary

-

Education Department, Civil Secretariat, Peshawar

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to-avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020;: the right of foregoing of promaotion -was
withdrawn and the Government of Khyber Pakhtunkhwa . Establishment , Department -
(Regulation Wing) deleted Rule '7{S) in the Civil Servants (Appointment, Promotion and

" Transfer) Rules, 1989 vide notificaion no SOR-VI.(E & AD)/1-2/2020 dated 06-08-2020. That .
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked - _

for guidance regarding deletion of Rule 7(5).in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion‘and Transfer) Rules, 1989 In respect of which the Establishment
Department vide its letter No. SO.(Policy) EXAD/1-3/2020 dated Peshawar the [une 06th,
2023 directed the Directorate of Elementary & Secondary ‘Education that Rule 7(5) in the -

Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has i

been'deleted vide notification dated 06-08-2020 and ,therefore, no provision-exists to decline
or forgo promotion and it is obligatory upon every civil-servant to accept promotion under
every condition. That Directorate.of Elementary & Secondary Education'Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, -Promotion and .

-

+

Transfer) Rules, 1989 as it had negatively affected a large number of teachiers and especially * ~ -

. female teachers, In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyher Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no proviston

exists to decline or forgo promotion and those teacliers who do not comply with the promation
order of the competent authority or try to evade’promotion through different means shall be -
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. »

it is, therefpre.' humbly prayed that on the acce;;taftce of the Instant
representation; the Notificaion bearing No. SO {POLICY) E&D/1-3 1-2020 DATED. .

. 06/08/2020, communicated to videqletter'dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. -

-
-

Best Regards .

.

s ¢ e

Tehsil Gajra District Buner « . ° s

4

Said Ali Safdar Son of Said Zarnosh-Resident of
Y
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Jo hereby appoint and retain

_QﬁiD AL “_g/}FDﬁﬁ : Ap]iellant
versus ! .
- Government of KP & others . )
: Respondents

-_'. to act and appear for me in the’ ahove Sult and on my behalf to conduct and prosecute (or

defend) the same and. all pruceedlngs that may be taken in respect of any petit[on'

connected with the same orany ‘decree or order passed therein and Applications for review

1}

;<

steps on my/our behalfin the above matter

ACCEPTED

D MUAZZAM BUTT

.

"o ﬁle and gbtain return of documents and to represent me/us and to take all necessary

v agree to ratify ail acts f:ione by the aforesaid Adv:jc_ate in“i:ursuang:e_of this Anthurity.
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