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\ BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Said AJi SafdarSon ofSaid Zarnosh ResidentofTehsil Gajra District Buner 

Designation: Primary School Head Teacher at CGPS Ramzai

............^ppeilant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat. Peshavb^ar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

Director Elementary and Secondary Education Department3)

..Respondents '

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1.31202Q.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT. 
PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYt
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TQ THE APPELLANT.

RESPECTFUIiLT SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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^ 2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,' 
1989, as well as In other sister serviciesj of the other Provinces and Federation as 

. well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next'employee In - • 
seniority list is to be promoted. .

That some employees specifically have foregone dielr promotion as they could not 
serve In the'.areas where there is no feciilty of accommodation and ho houses of 
their elders are available to look after them in far-flung and solitary-mountainous 
hard are^. and as per Section 25 of per KP Civil Servant Act, 1973, rules to the' 
extent.of terms and condition Is framed |by the Chief Minister and such promotion 
rules are not made applicable vrith retrospective effect. The rules f^med are ' 
published In the Gazette notification and part, and parcel of KP Civil Servant- 
Appointment Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No.! SO (Policy). E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
whereih*it has been rhade mandatory to the employees to avail the promotion, ' 
otherwise, disciplinary action shail be taken against the employees. The impugned 
Notification is reproduced as under-

3.

I

I

"Furthennore, those ofticers/oRicials who do not 
comply with promotiah order of the competent authority . 
or try'to evade promotion-through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

i -r’ •
5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 

right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in 
the Civil Servants (Appointment, Promotion and Transfer)'^ Rules, 1989 vide 
notification no SOR-Vl {E&AD)/l-2/202p dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 is attached 
asAhnexureB

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion;of Rule 7(5),.in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

' respect of which the respondent No. 1 vide its letter. No. SO(Policy)' E&AD/l- 
3/2020 dated Peshawar the'lune 06th,' 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary! Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has beeii deleted vide notification dated 06-08-2020-'ahd .therefore! no provision 
exists to d^edine o> forgo promotion and lit is obligatory upon every civil servant to 
accept promotion under every condition. s
Copy oMmpugned Letter dated June 06th 2023 is attached as AnnexureCr. I7. That tiieVeafter the-meeting was also held in toe office of Additional Secretary ** 

.^{^stablishment on 06-07-2023 in-which it was decided to examine the case properly '
and submit a self-contained/ consolidated case for onward submission to toe 
Establishment Department for further necessary action.

. Copy of Minutes of Meeting dated 06-07-2023 is attached as Anneirore D •
' t * ' • « '

. • I . m .

That the Respondent No.3 i-e. Directorate of Elementaiy & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & ■ 
Administrative Department vide No SO(PrimaiyrM) E&SED/2-2/AppoIntment' 
Rule/2023, dated 23-08-2023 to reconsider the amendment made in Khyber

f

i

8.

%

f
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Pakhtunkhwa Cfvil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especialiy female teachers. 
Copy of Letter dated 23*08*2023 is attached as Annexure K

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachere who do 
comply with the promotion order of the competent authority, or, try to evade 
promotion through different means shall be' proceeded under the Khyber 
Pakhtiinl^wa Civil Servant (EfTiciency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA’President but the 
grievances of the appellant have not so far been redressed!
Copy of Representation against the said notification Is annex^ as Annexure G A H

11. That feeling aggrieved from the letters dated 06*06*2023 and 07*09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants‘(Appointment

. Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instent 
service appeal is filed on the following grounds:-

not

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive • 
notifications cannot be given retrospective effect A valid Notiflcation which confers 
righte is always applicable with prospective effect however, if an-amendment 
notification that adversely effects the Interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ ' - 
guidance dated 06/08/2020 06/06/2023 are liable to be set*aside.

b. That there are no terms and conditions of service mentioned in the appointment 
, order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their, promotion along with 
their posting. It is submitted that when domestic and other personal issues do 
permit the empioyees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not tb’avail the promotion 

. for a period or 04 years and on second refusal.the employees were permanendy 
debarred from availing the fecillty of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.» • ' • • ,

- d. Thatitlsfui^ersubmltted.thatonaccountofgrantofpromotion.someemployees 
who are suffering from severe medical ailment or. feeing acute domestic Issues 
cannot avail promotion with b^nsfer in otiier areas, therefore, no employee can be ‘ 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion ft must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaslde.

or causes

not
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
goveminent exchequer and in consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

* »
f. That the impugned promotion Notification^ dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law. pungent and’is a blunt 
blow of hammer on the rights of the appellant It Is hot out of place to mention here ' 
that the appellant are teachers and have to look after their- children as well as ailing 
dependent family members and in these circumstances in the presence of impugned - 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to •' ' 
serve in the department and which shalhamount to die snatching of bread and 
butter of the poor employees • • •

4 t

J
^ ^ A

It is, therefore, humbly prayed that% on the acceptance of 
the instant Service Appeal; the’Impugned Notmcation^ bearing" 
No. SO (POLICY) E&0/1.3

•b

I

1-2020/ DATED' 06/08/2020, 
communicated' to Respondent No.2 by Respondent N0.1','vide 
letter dated 06/06/2023, may please be declared and ordered to 

struck down being Void, Ultra vires to th^ Constitution of 
Pakistan and against the' fundamental * principles of natural 

'» Justice.

t

It is further-prayed, that no, penal action a$'proposed and 
envisaged In letter dated 60/06/2023 may. be .declared as 
unlawful, illegal and without havinjg any leg^l effect."

■ -V

’ Any other .relief, which this honorable Tribunal deems fit 
and- proper In the-vcircumstances of the <rase, may also be- 
granted to the appellant.

Appellant

. *.

I
I AFFIDAVIT!'I
I ■v-.

*
I Said Ali Safdar Son of Said Zarnosh 
Resident: of Tehsil Cafra ; District 
Buner do hereby solemnly affirm and 
declare tiiat the contents of foregoing 

- application are true and correct to the 
.^best of, my knowledge and belief and 
nothing hiu been concealed' therein 
from' this Honourable Court

4

'■•C' Through

Muham 
Advocafe^preme Court'

lazzzam Butt'

■ wf
K

Mtmamm^frAdeelButt 
Advo^te High Court •

4
Ia •»

Deponent
4.

.Bassam/pmaa Siddlqui 
^dvo^te High Court ^ 
LLM- Human Rights b

/
S

1 *I

f

i
» V

4
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■ ^ BEFORE THE SERVICE TRIBUNAL KHTOER PAKHTUNKHUWA
72024 , ' ' •C.M No^

In
Service Appeal No 72024

Said All SafdarI

v/s
Government of KP & others

APPLICATION FOR SUSPENSION . OF IMPUGNED
NOTIFICATION SO. fPOLICY\E&AD/1-3/2b20 NO. DATED 

06/08/2023 -AND- PROMOTION ORDER DATED 29/0B/202a 
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Shevveth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant%

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favourV

3. There is likelihood of success of the appellant In the lis. The impugned rodflcatlon 
dated 06/06/2023 Is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside

4. Thatvaluablerightoftheappellaritlsinvolved.

In view of the above it Is humbly prayed that notification No. SOCPOLICYJE & 
Ad/1-3/2020, dated. 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal pfthe main service appeal. .

4

AFFIDAVIT: through

(Said Ali Safdar Son of Said Zamosh 
Resident of Tehsil. Gajra’ District 
Buner do hereby solemnly affirm and 
declare that the contentS'Of foregoing 
application are true and correct to:the 
best'bf my knowledge.and^belief and 
nothing has been ' concealed therein 
from this Honourable Court

Muazzam Butt 
rpreme Court

•MuhamrpatrAd^el Butt 
Advene High Court

Deponent

\,

■>
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- fc. .-r
DisL Govt KP-ProvIncSal 

District Accouhts oni« Qunair at Dogea 
'Monthly Salary Stalc{ncnt.(jBnuary.2024)

& I

ar,
^ WonnltofonnaOonor MrSAID.ALISAFDARdAv&ofSAIDZARNOSH 

PtBonael Number 00274839 CNIC: 1510181163165 
DaleofBirth: 17.03.W3

- P

NTN:

' Length of Service; 28 Yeats 10 Months 024 Days!

80641533-DISTRlCT GOVERNMENT KH YBE

Entry into GovL Service: 09.03.I99S-
't*

Employment Cotegory: Active Permanent 
Designaiion: PRIMARY SCHOOL HEAD TEACH 
DDp,CoiJe:BD6231-DisiriMfluner.

' Payroll Section: 001 
.,GPFA/CNo:.EDUBD00l573 

Vendor Number - 
Pay and Allotranccs:

- QPFSection;,0OI ' 
GPF Interest applied

Cosh Center
. CPFBolance: 678.427.00 (provisional) ' i

Pay.scale: BPS For- 2022 Pay Settle Type: CivU BPS: 15 Pay Stage; 20

Wage tvoc Amount _______ \VnTO type ••'
House Rent Allownnce 45% 
Medical Allowance , -
15a AdhM Relief All-7nit •
Teaching Allowance 2021
AdhocRel Al 1591i 22(PSnt

Amount -• 
3:524.00-, -

0001 Basic Pay 63,520.00 1001
1210 Convey Allowance 2005 2.8S6.0Q 1200 • I JDQiQO1911' Compen Allow 2Q%n-l ^ 1.000.00 2148 810.00Adhbc Relief Allow @10®2199 546.00 2316 3.224.00.2341 Dispf. Red All IS® 2Q22KP ,' 6.009.00 2347 - 6,009.00 ,2378 Adhoc Relief All 2023 35® 2I.S39.«1

0,00
Deduclions • Gcncml

Wane type Amount Wage tvng 'Amount. •3015 OPPSubscription ' -4,290.00 3501 Benevolent Fund -1.300.003609 IncomeTiix • 3990 Emp.Edu. Fund KPK■I.925JO
■135.00.4004 R. Benefits & Death Comn!' -600,00

■ 0.(10
Deductions - Loans and Advances

■ .>■

Loan I -.PescrinUan . t*rinclDfll amount IDeductlnn Balance • •*[ ’
Dcductians r Income Tm 
Payable • 29,567.88

Gross Pay (Rs.); 110,537.00 '

Payee Name: SAID ALISAFDAR 
Account Number CUR.IO-0699-8
B..r UNrrED bank uMm=D, 21 ,„o uirrm) b^k ltd swab. DNrn-D bank ltd bWarl mwer

Avoiled:

Rccovered till JAN-2024: -'12351,00 . Exempted: 7391.98 Recoverable: 9,624 90.( A

Deductions: (Rs.): -8,150.00 Net Pay: (Hs.): 102387.00

Leaves: 0[«ning Balance: - Earned: . Balance: .

Peimanent Address:,
• 'CilyrBUNER ' 

Temp, Addniss:
■ City;

DomiciltnNW.- lOiyberHiilitunkhwa 

Email: saitla]is(iHar@gmail.com

Housing Siatus: NoOfTtcial i

BUTT ; 
AdvoculeSopilmc Court ' ’

M.

- .'L^''-ron4omiKtbi««Cfp,i^5£flwC£&0Z02J024/20;/0.-29)

■ /

4

•*,

mailto:iHar@gmail.com
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G-nsequent upon the date-of interview advertis 
j- dfiily t-Iashrii, PGshflwag ddi?^ and/interview Wducted .^r.^

11 & 12 Pebuary 1995 in .tbe office ofth^'^'d^si^ed, the; appoint: ^nt 
- -oarder of the i'ollo|iiing\.r^ulax.^.Ti-a'ipeXoan’di4atcs; of;

are hereby ordered in the" in.-terftt.'jf.-.publice.servAce'. in ,;^jtio aPS=
"Rs-i4aO-ai-2695'pics usual allownces'as admissible under the ru 

.f. the date.of their Caking ov^r^cliarge in .the. sebooi'rioted 
against each".

*-e

ed in '

<1?=64

w.e agx

ffiSa ¥iss.&fi^„4sQES5gSA=-===o§fstl=
------1>--..Sardar.Ali ^/P Mohd SgBd .

Village Cheena

?gi£i§=§S=

G^' Seia 

GK. Plarogai 

ckpS' Alagram 

.(WPS Bat'

a&

Against V:?:
.... a.-- B^ht Hphaomad-.S/O :iihah Mphd: 

Village. Agrrai
....... 5. --Sfcamsul Haq.,i5/0.,nohd.Usman

^ Village i^alpanai,
----- . Saeedur Pahn^ S/0 Mohd Ayaz

Village, Rbe-'awagai.
....... Rahim 3aid-:S/C Shah Syed ''' '

Village Kulyarai.

do'------
• . j

/
-~db—

*.

------do------

G^lP3 Oelai ■do-------6.. • Shabeen GulS/O Sawab Gui
Village Nowasai;- . . OPS Kulyar. Jabbo _^e:___

- -• Maqs.ood:.i3/0 Ahmad Khan' ■ ' '■ ■ ■••
Totalai^ _ _ ^ - .»iPS Kerai

V^:., ■ ?ni1ae

•'AhWah Aii’s/b->iohd-ShuWib‘•
- .. .. . agjjg

.'^-asiinua;. fehman- S/Q Abdui 'y^ahat'... '
village Bajkata. * ,

1>. '-■Niaz'Mf.bd-'S/O OhdlaiD 
, Village Chin'^lai-.'

I ; ' • , . .

Said Ali ^afd^ S/O Sa-id 
r>. Villagei.S:’nigra[n-. . . .

..:5n-^h .3/i5 Ahnia'd-Shah'‘''‘'
,j, .Ville^ Chinglai.''/• •

A'?V^ull^^.>/p.j^^ii,ul.^-^’.;’- 
Viiiage. aalpanai...

. *-

T-s-do—....a...
---- —do------

GfB Samzai. : .^io—~ •* c
*• . ••* •

■ti’l ' G^ffS. Atogai .• ». . V -do------n.
■;ir- •• ■■ v *•

•U'-iSi- do------;■ f\2-. \

^’pil-and,. Naira . 
; ■ *.. - 

;p*PS:-Barga>"

—do-----.. TT:T
.-ie^d I c V* *

QO——14.
•^arqoshT

.•..-•.GfSi..CbopDr,'.oat .
■l- "iv . . , '

GPS Ifengoi-o

--dc—
I

-do—16.

GPS;^ivt.^Berai.- •—-^o———17. fjamidullah S/0 Said Salih 
village Kawga.

Xire.^tullah
Gf-lfB Palwarai --^0------------ V

G^iPS Bandar ' a*•do
. .•ATTE^EC . * .*

• Cont:page-2 ^ BUTT
Adrocote Supreme Court

M.MU

4
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GOVERNMENTOF .
. ;ii

- KHYBER PAKHTUNKHWA 
ESTABUSHM^. DEPARTMENf 

(REGUlAilON WING)

NOTIFICATION
Dated Peshawar the, 0^08/2020 ‘ . /

. in eKercIseoFtheppweffco'nferred.by section 26 o^he Pakhtunkhwa Civil Servant Act, ld73[Khvl)er
Pakhtunkhwa Art No XVlil of,B] the chief l^inistrt of Khyber Pakhtunkhwa is pleased to direct that in the: 
khvtier Pakhtunkhm' pyll Servants (Appointrnent Promotion and Transfer] Rules 1989, the following 
further amendrnent shall be made, namelyV . ^>•

AMENDMENT

In rule 7, iub>ruler {5)^all be deleted^

CHIEF.SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): a EVEN DATE 

Copy Is forwarded to ;•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department)
2. ' The Senior: Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrati^'Secretaries to Govt of,Khyber Pakhtunkhwa.
4. The Principal Secrete^ to Governor, Khyber, Pakhtunkhwa..
5. The Principal Secretary to Chief Minister, Khyber.Pakhtunkhwa.
6. All Divisional bsmmissioners in Khyber Pakhtunkhwa.
7. All Headspf Attached Departments jn.KhyberPakhtunkhwa.
8. All AutonomdusySemI Autonomous Bodies in Khyber Pakhtunkhwa.

.9. All Deputy, Commissioners in Khyber.Pakhtunkhwa.
vv 10-The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyter Pakhtunkhwa Public Service Ctornmission, Peshawar.
13. The Deputy Director (IT),-E&A Department
14. All Section Officers in Establishment & Administration, Department.
is. Jhe Section pfficerf Admin), Administration Department with the request to arrange 20 gazette ^ 

copies. ■ . • - • .
16. The Caretaker, Administration Department.

.' (WARDAH LATIF)
.DEPUTY SECRETARY (POUCY) '

ATTE; D

M.MI
Ite SupreiM Court'Advi

A ;
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V CJ'F KHYBER PAKHTUNKKVJA '

■ ELEUEMTARYANDSECDHOAHYEOUCATlOHOEPARTfAEHT
cm. aecRCTARiM peshawar ■
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i «
No.Rb {Prtmo/V'M)^E*SED/2-B/2n3 
Oalod Peshavraf the. June 26*.M23

/ •
IIt

r
?

To
TI]b Olreclof I;
Elementary'& SccoRdaiy-Educatlan Department y 
Ktiyber Pahhiunithwa, Peshawar.

. AzIzUllahlChan 
Presldertl
All Primary Teacher's Association. KP

Subiect: GUIDANCE nFnftPPI"'''-. .potruniNKHWA CIVI. .ppvAMTS iAPPSHSg^^' PROt^.^
ANDTRANSPFBl RULES.-19SB, ’

o( EslaUlshmml OBpatlm.t.1 l«».i No. 60 (Po. V) _

- 06 dope. 6023 end ,o s,=,e .e, ,He oeo,e,e. .B.,e6,
11 ;00 AM In this department under the Chalrmansh p

E&SE Department In Ws office.
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:
1
r\

II *
i .*-•

A

e hare with}

i
I\

a letter i

i
i

V• .«

v„„ e,e lhe,El..e, to'demite • -ep-edenld'.ld^ oP yom

,.pec,N. Oepan^dd . aUend .N -.no on e d„., .me 6 ..»= "

■above, please.
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NdSQ (Primvy-M]/E&SED/2>6/2023 
Dated Peshawv die lune 25^ 2023

:
J * . * *• t •
ik I * N .

Iv' i■ To<■ • ! V
The Director

*, Blemsntaiy ASecondaiy Education Departmeht 
Khyber Palchtunlthwo, Peshawar

Azh UUah XKan President 
President
All PrtmaryTea*er^Assodaaon,KP

GUIDANCE REGARDING DELETION OP RULE 7(^ IN.THE KHYBSR ■ 
PAKHTUNKHWA CIVILSERVANTS(APPflINTM^, PROMOTipN 
AND TRANSFER) RULES, 1909. ^

I emdlrated toreferto thesubloctnotedabove end to enclose herewith d letter of 
' EstpblUhmont Department letter No. SO‘(Po1l*y)EaAD/l-3/2020 dated 06 lune,'2023 and to staca 
that the sub]ea mectlna Is to be held on 06 |uly, 2023 at lL-00 AM In this department under the 

.Chairmanship of Additional Secretary (Estab) E&5E Department In his omcB.

- You ore, tliersrom, requested to depute a representative-or your respedlve 
Department to attend the meeting on o dote, dtne 4 venue os mentioned above, please.

Enel: AA • .

** : •
.*

< \ ^
V

Subject I:

4

4>•

1;i 2.
I
i

I
I

\
1 t

t

[MUHAMhiAD ISHAQ) _ ; ' 
SECTION OFFICER CPniMARYMALQ

« (
•• i

I•I
^ Copy forworded to thei

Y .j ■
.1. PS to Secretary, S&SB Department Khyber'PakhtunIdiwa.
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V.{ MlmiTK QP THB , 
i PBQVIWeiAL ~
; • MSABOINtS OBBglPTi/!n 

IRAHSFEB
A rroe Ing teoofdlng Ihe wblocl moiler v;oi held on Q4<i7-M23

u^e> the C ioirmonshlp ol Addltorwl 
. tenowtaB aflendsd Ihe meellng.

• 1
Mcsnup RijCAwrrtrirt APPUCAIIQM SUBMltTTO BV ub aOT UllAH

AU. PgtMABV TCAI-Ueat ASSOClATtOM 1» <> KWaa- P&IKTVNKHWA ;
auie 7tm iH TUB etvii genVAWT tAProiwMBtn promotton l ' I\ r

’.V.
ol 11:00 AM 

Sec/elorv Esloblbhmenl tn his oldce. The
• •.

I ;

IM:
'|)aM6Sfl I DESICNATION

I • r<
^ Oopuly OliedatetlobttihmBnl of DbeeloralB " 

EJemsiilofy 1 lecondoiy Educallon OepahniDnl: Ml. Foul Wohie

Provincial Prcrildenl All Prtmor^ Teechoti :
2 i Ms, Alh Ullah ■ AisoclaOon C.

KhvbBi Pohhluriihwn ‘
3 Ml. Rolbgol UUoh . c'cnacat Recielory APTA Pashawoi•/- »

. laellonOIDcai (Wmcay) EASE OeportmonJ Civil . ^
, • • Secieloilol Khybw Pokhlunlihvio Peihowoi

! t

Mubammod liboo4
•• I .

Z . The meelino iloiled vAih leciloiion tiom Iho Holy Ouron. The choii welcomed 
Ihe porlldpphls. The Depuly Oifecloi iEsloblhhmcnll ol Ofcecloiole ol etemenioiy t, 
Secondory Educollon bileled Ihe lorum legoidlRg oQsndo ilem In daldl.

I

V
I

Allef Ihreadbore dhcuislon 11 was decided Ihol Otreclorole ol Semenloiv * 
, Secondosv Educolton Oeposlmenl moy exorrtne Ihe cou-psoperty ond tubmil o

lot ^ onward lubrrihslon ' lo EstobBshmeM

, 3.
■ n.

I ~ \

SBlI^cortlolned/cemoUdoled cose 
Oopoilmonl lor (uilhcr necetsoiy ocUon.

1

,•I

V
let0

¥
■ I The meeting ended with a v^le of thonks from Ihe Choir.

I» ■•i

' -r1I*

.^^Jkih. UnehJ
PtBVincfol Preildenl \ 

jSaPilmay Teoehen Anoeiqlton 
^ KhyOer Polthlunlthwo '

I

(Mr. Potoi Wehld) 
Depuly D(rocla>'l ' 
EAiE Debarfmeni

f-

!
^ ■ ' • yr

\
X

*A • • *.K

I'H'.(Mr. Refai^al l/Dsh)
' GcnemlSnciBlary APIA 

PeJhowof-»

f.

••,*■

Sadroh OSIeo^PifmsryMolo) 
E&SPDopoilmenl

-
V.» . /•

!
*'

I,

' (AbduOah)
, AddniondSeere/afyf&tobIbhmonI) 

« ' EqsfOefs^meni

t
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'* 1 1 -( •
\\: j4

I
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MiNtffES QP me MEEnwa hbcardins appucatihn suBiuirTTEo hv' mo a]i;h»
ghOMNClAl PHESlpgMTiAU. PflnviARY'TeACHHHS ASSPOATIOM KHVBER' PAKtmiHHHWa
flEQABBlNS OP oAgnoW OtI RUt£ 7>51 tN THg OVfLSERVANT (APPOINTMPrJT. PRnMrmnM
a TRAMSPEB Rill pj I'anai

t .
V':-v- * ..
4t) </ ff-

‘I 1

A meet ng regarding the subject matter was hold on 06^)7t2023 at 11:00 AM under 
the pairmanihip of Wdlttanal Secretary Establishment In his office. The following^ attended 

' t|ie meeting

y

rf ii-
r

S0 NAME DESIGNATION 'P 4

Mr. Paial Wahid1 Deppy Director Establishment of Directorate Elerhentary a
Secondary Education Department ______
Provincial P/esldent All P^aiyTeedters Association: 
Khyber PaMrtunkhvw
General Secfetarv APTA Peshawar ____________
Section Officer (Primary) E&SE Depar^ent QviP ^
Secretarial Khyber Pahhtunkhwa Peshawar '

iiv' I

Mr.AihUIlah '2 « »« • .
Mr.Bafaqat Ullah3i ! »
Muhammad Ishaq4

I i » i »

«: »
1 4

2. The meeting started with redbtton from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary a Secondary 
Education briefed the brum regarding agenda Item In detail

«
A

fr•:I

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Eduotlon' pepartment.- may examine the ease properly' and submit & self* ^ 
contalned/consolldated case for onward submission to Establishment Oepaitment for hirther 
necessary action. ■

*
f:«

»
^ ♦ •

1

s' .r
4.

' The meeting ended with a vote of thanks from the Chairi*

\
r

(Mr. Faxat Wahid) 
i Deputy pirectof-l 

E&SE Department

«
r

4

Provlndal President
All Primary Teachers' Association
Xhyber PBkhtunldjwa

(Mr. Rafaqat Ullah) |,
General Secretery APTA 
Puhawar

(Muhammad Ishaq]
Sectlp Officer (Primary-Male) 
E&SEOepartment

■'.f.i'A.j -

?
4

:

:•.»
I

t
y

• t

I
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f !I i'- «
i A I *[Abdullah)

1ATTESf ED -t ijI
i• : t It ■M.MUA22, Btrrr

Advocate Supreme Court ( -»'•
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Khyber Pakhtunkliwa, Peshawar
_ _/F.Ne,J4/SST/Ji(/CesuretCtuti Dated ^/~*7**20?J

1 naouOfl’fUJUJ ' ' £aetf;(ilaU;Ibuiinaa/c/©iazsUera

Ik. : i •
• kk

3
To

j ''^Tu Sbeijon OJlktr (Prtmarfifale),

I Beotittary&SeeondttiyEduealloaDtpartmua, 
! Uu'icr'PoihnmUKe/'ulunpei’.

I

SubJed: - \ MlNUTnsofniFAtEimNa 
DeorStr.

t '
i

IT / OS] to nfer to the UOff HOaSOfPffotary^^EASSD/J^i/
CJiibe/hnmaa qftha UBtllns^PSTfJOU datid IMShJOlJ on (hs lubleet tiled otoM and ta 
pruud brtif.idslarf about Iht boeii^ouRtf oftbt eati m umhr,

• TJmJ Gonmnuit ^X/ijier /*albtioiUnre EitaldlihmeM Dtpartment fiteguiailen inng) 
'dtiiiedRale 7p}JaihtCMlStJtenUlAppBUitmu!l,praiBailon & Transfer Sulej ISSS) 
tide'hpItPaUlao'No. No. SOJl’VI(EdulD}/l.i/iai0deledU-a8’7020.

• 77mi'/ACt tau^ Bidde^pamymreaed pfflu tn lhafaUawtag ire/dr Me liiler 
No.69>1dend0fd)2-202S..

(1) NawlilteUIgBtaiytgioallueMitenadtoattepirraeatlDnlnemyeondlilan. • 
fid lllsllaprtragattntiflhadvOtvyonltotilberiKaplorlamdaimlke^nffertif 

I prsntMtoa .
• TTisf >«iin cm/ ojjlee fonifarded ihs aana la (fii qtttrier eeatuiKd vide letter 

Na.SO (Ptiamr^C EiiSEO/y2/AppabttmBt/2a21far atemary cut^fance.
. 77im»heCiireniinentq/’«o**J'i’oiAnmURfo£»to4tWonnuO*pcrtm£« (Sepdailan

IVIng) tide ltae/ Na.SO(Pellsy)E&ADJI’3/2020 doled M6-J073 eafcsBrles><!>* ttoitd 
tbal lAcro eiliU no prevhhn, la dtdha erfarga pnaaellon, ll ti ehilfpta/y upon rrety 
tivU <vrant ts oecipt ^stafloR andtr every mRrfZttoii.

. The tame \rm rteeivtd by ihU qjb* fiaet jour goad office Me letter N0.SO ■ 
fl<ri„rrry.U} EiS£D/2-2/Appebiinen/2ini doted I24i-202J.

• TTtal M (be *lsbt <1/ the arimnet of atetiing doled fr07-702J held under ihe 
Chairtiuim/dfi n/llaa. /letainnal Seerelaiy Eitaill/hmeai or bit oJ^Jee tftti oiptt hai 
hftn ujfarfjbr jiAuttutan e/ eana/ldaud  ease.

fn'Wnr ^(bt sfrof^ (bli efflee ti (t^coniidertd optnloa Ihot tbs deletion of Sates
7fJ^bovs
Teaehe/s beloir DPS-16 caiy b* tsetopted eflapReollara of (ft« omiadmcBi In (be niJ« IbW 
provided dtey salifeO 'Ihilr Mneii re/irol prior (a eandneilon of 'be aeerlnt of 
Departmenlti Promolloa ^mmU/ee.

77ie eoie Is ttdtmliiedfor perusal end neeeiiao’ oelbi&i please.

iV
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*
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»
I

*
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J
I :

i

i.

\: or (Eltob bl-l)
Stememary 4 Se'ttsnd^ fibtrotlan 

KhjdieT fttbhtimibH'ii

riulit
I I

£iutii.’ No.,\\
Cdpyofibtel arete lot’

1. P/t 10 Director I >ad ffrctiaroie
2. Master Copy,

t

I
rivbtont Olrrrier fBilebM-0 

fleateiumy anuatotj' B/nenrton • 
Kbybrr PakhtuMlnen

I ;
1.^

I

I
I

I
II I

I

I

«
I

vLeMa-ZnU AZIZUUAH vs GOVT CP PGO <

M. MUAZZAMBUTT
Advoale Supreme Court *••: ;

!
I••J.e •U
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• a6«ElrTtf?Y «10 8SCOK-OAHY EOUCATWH OEPAflTHEHT
CrVIL SECRETARIAT PESHAWAR'

_____________ (Phonn'Ha.09t-B223M7}
tto. SOfPrtma/Y^)E3iSEO/2-2/Appotntnim-RulB /2023 

Pe^awBf Dated ZS*® August, 2013

• i :•./
;

1
?

i *
•«*I

7^ Bwetvy to GovL' ot Khybof PakhlunWwB. 
Eoto&kshnKnl d AdmmitUslm Oonrtment, 
fsshavra/

‘

•V
I^ *> I

ISUB38Cr; • ^UTPAJtqp RgGAftblNG DBLgTrON QP RlJ)-g yfgt IN THE CP/IL
PBPMrm -raANSFER ftULES

t

SBttVANT
mai I (. *;

.1
1 am directed tp refer b your letter No; SOJPoncyl/ EftAD/ 1-3/2020 dat^ 

Jwvj 2023'snd b state ttwt after delettan of rule 7{S) Khyber Pakhtunjchwa Orfl 
■ Sejv^ (A<»tf9f*nert, P>omoBon *6 Transfer Hulas 1989) tt has been IrtHmated that those 

officers/ offtt^ who do not cotnoly vnth promotion order of the axnpetertt euthoitly or 
tr/ to W3de- promotion thrtijgh' {fifferent means shall be proce^. under Khvber 
PgWttunkhym'CMI Serfflnt (Effldenc/a Dis^
r mtrasranneclJon ft is submitted mat In some cases bdy.teaber of pr^^

M ^ Prr*”™ '“T'X 'Z:"in ™ -innn«.l •< ”<
mWa< vnth B* »«l..dto site .1 mato-inton .n« W

^ ore negative ^eds on serriedenvoY. 0

r
.*•

•; I

•V.

; i*

,1 .;
.f•<

care. In ^ch I
I

cases.
3 In view of.the^atw^
,5tent e/ted/teacher in prinofY sdwb.

IJVB fflW amendment may be reconsld^ to theI

V

/• . )I
{UUI ,/« i&tWitWALfi)SECTOHOFUCw'

Copy forr/arded B the:i

: - SECnOHOFFldEflJEJWg^A^

i
I

:
I V •. *

' Scooned with CnmSnnnor i
tI * •.«\

i
AZmiUAH VS GCVT CF PGUi

M BUTf« ? 1 * ^ Advocate Supremo Court
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ESTABLISHMENT-DEPARTMCNT
Nd. SOfPoli(?lE&^/l -3«M

Dated Pcshaunr the September 07.2023

: \ u«,•
Ee- 1» a

>

:V

pnnMnTtONANDTRAWSgl^^RUL^

0
’z

n5 .
SubjccL ' b

i
r

. 1389. ■ !

on the subject noted obove.end to, state ^a,'
oodoffice vidc this department letter of

( Si c X
‘‘3- Dear Sir, iir letter No.directed to refer to yourI am

2/Appoimmcni-Rulc;2023“d5ia'23.082023
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. even No. dat^d 06.062023 (copy cndoscdiL
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•GOVERNMENT OP KHYBBR PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT, 
NaSbCPolIcyiEaAD/l-3/2020; 

DatedPeshawarthe5eptOTber07,2023 •. ..
I <;
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To ••
t

The Secretsiy to Government ofKhyber Pa^tunWiwa, , 
Element&ry & Secondary GducbUon Department

CUID ^CB REGARDING DELETION OP RULE 7P] IN THE 
KHYBBR PAlfflTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROi||6tION AND TRANSFER) RULES, 1989.
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:

Dear sir.
L '■

i

I am dJrecte 1 to refer to your let ar No. S0(Prlmfl^M)/E&SBD/2* 2/Appointment* 
Rule/2023 dated 23.08.2023 on the subject not^ obovo end » stnto that necessary 
guidance has alrear y been tendered to your good office vide this department letter of even 
No. da'lcd 06.06.2023 (copy endosed).
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.Yours faitfafully,I
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Copy forwarded bs the:* '7 
L PS to Speclal SecreBry (Reg), Establishment Department 
2; PA to Additional Sen-etary (Reg-ll), ^tabllshmeht Department 
3. PS to Oepu^ Secretory (Policy), Bsfahllshment Department •
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M.MUAiZi^BUfT’ ■
Advncaio'Supreme Coiui
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LcnmcJ ciiuiuci for ihc :ippcllani present.07.05.202d 1.
t
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. fur the appellant.I

l)'». - Aliin^wiili the seiA’icc appeal - there is 

nppliealiuii lor siispcnsion of NniHkuiinn tlaled

iin
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06.06.2023 aiHl letter iliileil 23.08.2023 till the linnl

dispn.sut Ilf main servieu appeal. In Ihc nrcuinvliilc. n» 

ailversc aeiinn .shall lie taken a;^insi the ap|tellani till
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s To. '■ Dated: 26-P1.2024 ' r** I

•1) Secretaiy to Government of. Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat Peshawar ‘

2) Secretary to Government of KhyberV Pakhtunkhwa, Elemenbry and Secondary 
Education Department Civil Secretariat Peshawar ?

'•3) Director Elementaryand Secondary Education Department
•4
f

r

*.• /• ,
IMPUGNED - NQTIFICATIOM BEARING *■

NO,SOfPOLICV1E&AD/l-312020. DATED -06/118/2020. -rhMMIINirATRn TP
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA.''ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/0fi/2n23, WHEREIN IT "
WAS STATED, THAT SUB RULE 5 OF RULE 7 OP RHVBER PAIOiniNKHWA rivil.
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS

REPRESENTATION . AGAINST THE

->■

A
DELETED

4Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Poiity) E&AD/l 3/2020, 
dated 06/08/2020; communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment ^ Department _ 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.asked 
for guidance reprdlng deletion of Rule 7(5), in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion'and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(PolIcy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the ■ 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has "" 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obliga^ry upon every civil servant to accep^promotion under 
every condition. That Dircctorate of Elementary & Secondary Educatioii'Khyber Pakhtunkhvra 
also wrote a letter to the office of Establishment &'Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment ma-de in_ Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and ) 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially^ '

• female teachers^ In the ineariwhiie, the department vide Its letter dated 07th of September 
2023 directed the Dire^rate of Elementary & Secondary Education lOiyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision ’. ■ 
exists to decline or forgo promotion and those teachers who do not comply with be promotion 
order of the competent authority or try to evade’prpmotion through different means shall be • 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. j,

* * - • ^
It is, therefore, humbly prayed that on the acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED .
. 06/08/2020, communicated to vide^letter'dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
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Said All Safdar Son of.Said Zamosh.Resident of 
, TehsilGajra District Buner •
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RF.FQRE THF. SERVICE TRIBUNAL PESHAWAR ;
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r(Versus *

- ■ Government of KP&others \
Respondents

I
I
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^ (titB P^^effimt)I i
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do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT ABC . .
r.

. i
'I

naecAM AHMAD SIDDIOUl AHC . I

;
& I( I

OP MUAZZAM LAW FIRM
^ 1<

. to act and appear for me in the'above Suit and on my behalf to conduct and prosecute (or 
defend) the same and. all proceedings that may be taken in respect' of any petition 1.. 

' connected with the same or any decree or order passed therein and Applications for review
; to file and obtain return of documents, and to represent me/us and to take all necessary ;

• ■ iste'psbn my/our behalFin the above matter.
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: \ ^

• 1 agree to ratify all acts done by the aforesaid Advocate in pursuance.of ^is Authority.
I

1

I .. *.

APPELLANT j
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^ •
ACCEPTED»:

1
i, I .!f: »

BUTTMUD MUAZZAM BUTT : II , MUHA
I- Advocatq^preme Court

*•
‘ Advocate Hlgl><^urt \§. I:
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_ SIDDIQUI

• Advoiate HIghXdurt
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