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02024Appeal No.

Order or other proceedings with signature of judgeDale olorder 
proceedings

S.No.

32

23/10/20241- The appeal presented today by Mr. Muhammad 

Mua/./am Full Advocate. It is llxcd Ibr preliminary hearing 

before Single Bench at Peshawar on 30.10,2024. Parcha Peshi 

given to counsel for the appellant..

I^y order ofthc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

y2024Servico'Appeal No.

Tasleem Khan Son of Abdul Mol nnn, PSHT (BPS-15] 

GPS Manoo Dhakli Gadda.Tch?’’ District Batagram
.J^ppellant

VERSUS

. 1) Secretary to Government of Khyber Pakhtunkhwa/Establishment Department, Civil 
Secrebriat, Peshawar

•2) Secretary to Govemmeiti of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department,' ' :'ccratariat, Peshawar

3) Director Elementary and Jircondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.......... ^.Respondents

SERVICE APPEAL UNDIIR SKrTmN 4 OF KPK SERVICE TRIBUNAL ACT 

1974. Ar.ATMSf ' lir: iMPIIGNED - NOTIFICATION
* '

BEARING

COMMUNICATED. NOSnfPOt.imE&AD ^ /202Q. DATED Q6/08/202ft 

TO RRSPONDENT NO. ■ VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS CTATED THAT S',! i: RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPl’_CIIMTMENT. PROMOTION AND TRANSFER! RULES.

1989 standsdeleti:. >i «

PRAYER:

ON ACCEPTANCE OF MSTANT SERVICE APPEAL. THE IMPUGNED 

notification beat. :: NO; SO fPOLICYl E&AD/1-3/2020. DATED
nfi/nB/2n2n. comm^^ :ated to respondent no. 2 vide letter

• 1* ' ■ . * ■

DATED 06/0f'/2023., .Y BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING-VOID D ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUND. ENTAI. PRINCIPLES OF NATURAL lUSTlCE AND

APPELLANT.

ril THIS HONOURABLE TRIBUNAL DEEMS PIT 

r.inrilMSTANCES or the case may also be

• i.i.ANT.

ANY OTHER RELIEF 

AND PROPER IN Tl

RESPECTFULLY SIinWETIl:

1. • That the Rc.srondcnls
Teacher.
Copy of Apppi-itmcnl'

:irlment appointed the Appellant as Priniaiy School Head 

Is annexed as An'nexut^ A

4 ..
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• •Ui*'-1s T- .
I.
I.

2. That as per Khybcr Pakhtunkhwa (Appointment/'Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senior!^ list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
scivc In the areas where there is no'facllity of accommbdadbn and no houses of 
their elders arc available to look after them in ^r*flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rules arc.«iot^ade applicable widi retrospective effect The rules framed are 
published in the Gazette nodRcation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promodon Rules 1969.

1:

•\'-
.1

That Government of K.P without following the rules posidon mendoned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notincation Is reproduced as under-

'l.

’Furthermore, those offlcers/offldals who do not 
comply with promodon order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palchtunlth^ Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

riiat as per nodflratfon'No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promodon and Transfer) Rules. 1989 vide 
iiolification no SOR-VI (E & AO)/l-2/2020 dated 06-08-2020.
Copy of impugned nodfication No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is arrachetl as Annexuro B

5.

That Che Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa 
Peshawar asked for guidance regarding de etion of Rule 7(5) in Rhyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. S0(PoIicy}, E&AD/l- 
3/2020'dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber 
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
c.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under evc.ry condition.
Cupy of Impugned l,cttcr dated June 06th, 2023 isattadicd as Annexuro C

6.

Thai thereafter die mcctihg was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Iistabiishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'

I.

That the Respondent No3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SEO/2-2/Appointmcnt 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

U.

'i i



Pakhtunkhwa Civil Servants (Appolntrnent^Promotion and Transfer) Rul.es, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E I

9. That the respondent vide its letter damd 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtun^wa that 
necessary guidance has already been provided to the.department and therefore no 
provisioh exists to 'decline or forgo promotion and those teachers who do not 
comply, with the pr^imotlon order of the competent author!^ or try to evade 
l>romotiun through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (EfRcienq'& Discipline) Rules, ZOll.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

'I'hat the petitioner feeling aggrieved, hied Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed^
Copy of Representation against the said notiRcation is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
dulction of Rule 7CS} in the Khyber. Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; Che petitioners filed this Hence, the InsQnt 
service appeal is filed on the following grounds:-

1(1.

1 .
11.

GROUNDS:-

a. That as per various judgments it-is established and settled pripciple Chat executive 
nutincacions cannot be given rctrospe^ve c^ecL A valid NotiRcation which confers 
rights is always applicable witli prospective effe^ however, if an amendment 
notiRcation Chat adversely effects Che interests of the employees or. causes 
disadvantage to the employee Is not tenable in the eyes of law. The notiRcation/ 
guidance etiCek»06/0B/2O20 06/06/2023 arc liable to be sct-aslde.

t

1). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory, it is further 
submitted that employees In Che past, have foregone their promotion along with 
ihuir posting, it is submitted that when domestic and other personal issues do not 
permit the cmptoyccs/appellanC to avail the promotion order.and In that case, the 
employees who foregone their pr-omotion were allowed not Co avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the laciliQ' of promotion during their entire service. Hence 
the employees himscif/hcrself forebear agonies of foregoing their promotions. As a 
rcsulc,.junior to Che appellant according to the order of scnlorl^ cum Rtness are 
granted promotion to next rank.

That as pur Civil Servant laws, prombdpn is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notiRcation is void, illegal and 
against the law and the same to chb extent of the appellant is liable to be sec-osida .

d. That it is further submitted that on account of grant of promotion, some employees 
who are siiRcring from severe medical ailment or facing-acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpcilcd to accept the promotion compulsorily which is not beneRciai to the 
employee but if an employee does not avail and get beneRt of her promotion it must 
()c optional^ for the employees as to whether to avail or forego Che beneRts. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

i:

i\'‘

.i
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I\J.
,c. 1 hat non-availing of promotion arid foregoing thereof.does not cause loss to ,tiie 

. government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. .

1. That the impugned promotion. Notification dated 06/08/2020 communicated pri 
06/06/2023 .is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant,:1C is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the. department and which shall amount to the snatching of bread and 
butter of the poor employees ' •

'.i

. f.'

It Is, therefore, hurribly'prayed that on the acceptance of 
. the instant S'emce Appeal; the impugned Nptifleation - bearing 

No. SO (POLICY) E&D/1.3/2020. DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent' N0.1, vide letter 'dated 
06/06/2023, may please be declared and . ordered to be struck 
down being Void, Ultra vires to the’ Constitution of Pakistan and 
against ibe fundamentalpHnciples'of'natural justice.

It is further prayed that no penal, action as proposed and 
envisaged iii- letter dated 06/06/2023 may be deejared as 

. unlawful, illegal.and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and-proper, in -the circumstances of the case, may also be 
granted'to the appellant.

Appellant.Ai-rJIMVlT:

1. (Thu appellant) solemnly declare 
Lli.ii ■ the coiiLchts - of foregoing 
ai'plicution are truu and~corrcct<to the 
liesr uf iny knowjotige and belief and, 
tiuihiiig lias-been' concealed thereinyll^v'- 
fnnnchis Honourable

1 Through

Muham nw Miiazzzam Buct 
Advoc^^'Suprejne Court'

I.

Deponent
iihpjnma
tfTOcate4l I Court • .

»

i.\'‘

.i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/ * - «

-P of2024C.M No

In Ref to

Service Appeal No .2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR, SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY)‘ E&D/l>3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Subinltted:-

1. That the Instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima bcie case and balance of convenience 
also lies In favor of die appellant

3. That there is likelihood success of the appellant In die Us. And If the notification 
bearing-Na So (Policy), BiU)/l-3/2020 'Dated 06/08/2020. communicated to 
Respondeiit No.2 by Respondent. Noil, Vide Letter Dated 06/06/2023 Is 
suspended the appellant would suffer iirep^ble loss.

4. Thatvaluable rights of the appellant is involved In the case

In view of the reasons, it Is humbly requested that the, nottficatioh bearing Na So
(Policy) ,E&D/l-3/202p dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand. • ' vi

■r

•»
not

w

Appellant
AFFIDAVIT Through *

I Ithe appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has-been 
concealed therein this Honorable, 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad ^eel Butt 
Advocate High Court

Deponent
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, ......, seleetion. on, merit,the follo-
wlis;V^ta?^ei^gjM(iiaBtbB ;afo'hereby appointed in ni-C- 
Ha.1095/fH’fa3Cdd^lu8'UBUal aliowanoes ae adinlaaible under the 

• rules with effeet^:frbm.the-date.of their taking over ohax^e 
. .«S^0t the newlj^j^oroated peatBjia the-Moeque Sohoola.given 

against their-namea each la the intorost of publloe.Borvtce.

OF?EE OF THB

, m. r

\
i

'Q»fifl*WM>e^-e''OaadiiiUi^>lif«tbez>?s Waloa' 
_____ and ^eaidence._ ;,•:

'j

I
•••

Pn9\.T Ar.hfl S/0 Abdur'^ehosn .:,;> Mosque School .
-tf/O Ki.- i*iai. ■-.; • Sean KoteCShamlai) -.Against Newly

■•■' Greeted M Post,

V70. I

i
7'1. Kohd tfir-keon S/0 Mobd'.Akbor Mosque School

R/0 Phogora." • - '. ' .'Bela Nilishong/
72.. Kholid 8/0 ^usooin Khan ' . hooque ^hool -

S/0 Axybaoorl. DoboonaCShamloi)
73. Paiziir kebman S/0 Gujar Khan No'aque School' . - .

.'..Kaaith Al'aadinCShnmlat) '' 1"Ajmaira.
74.' Pe&al R'lhlni B/0 Mohd Zohid 

- H/O PaaauX>Sh^if.
'..'Nooque School

Soeha(Ban^en.<\bad) 
Attaviklnb S/0 MohdrPaarekhaan-^g.-Haaque' Schdol

7 . , .7.VrKRrol. >uoipX3att«gr8«>-'775. , R/0 Bahcagraia'.
•-■“Ttfchbosj KawaE-B/cLQBmarr*‘*anian.v: Mosque School • • - •

. ✓ R/0 Unt-titcran,;’ " • :! ..Jattagrom .Petr Pnwo.
rfi_JlUcliw? Khan-^OrjUjtol-MhteeftilMosque-SahDQl'.,, ;. ' i /

__ , H/O ;• • ■ Manoo. Dhokli.J}nddo»,.,,;_l^„_—2-_.
jZa^__aabiji5iar S/a.-lto8a^fflUiQiim-^:-.5apeeCP^- •

R/O Th>ahotci,— - , .

I
•.V76. r

J3.

«a

".ici___.inln .-Tptia S/OJfedtoaar •Kheh-rO'Mosque SebooL l-

^^ebdoAvMGui JjrfevtesquB^K^ < ,

ai,. . Baari ■ :S>65^6‘i§^iii4$lS.|&habr ' ^:

-■/O Dhori Dahodur Khan. -^Janda flhaband-piniw_.,.-----
__ , Nixor Mohd Khan.fl/i^'iQiuehhi-Kbad'-'ttoonue School-'
. -'.?-/p'n^\jQiQn . .•.■••-fT;ilagl^.:eiiyaEi.,
'37,' ?aalo!t^a\iq s/0J^^^lCbaiiq:iHba-gue School

:;.G0.:. .BtiaHi;'!:fcaquo ‘^hnol ■'.; Against -Newly -cre-. '
.•! l;R/0.iiihoi3»»ftr(KO)#f;ji:^-:;; -r, --/.iJaiBa ?^ortootd.-. -. tediPT post.' f;09-.‘''';'^dho.r.ij;-,';iV;iatfi§fei^i-q’shhh'^ School

/,_•.;••.. -.--Cntta Umar'Khnn.

'Irss jKaS

nr^wj.,

85t
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1 pist. Govt KP-Provindal

Dtorfct Aecpgpti OfRtt Balaym 
Maathly Saliy

n~\
i : t

Ufimtdn «r Mr TASLEEM KBAN d/irM of ABDUL UATEEN 
lKiimlxrOQ32S728 'CKIC:.U2Q20758I333 

DseorBiifIi:25i)S.i970
NTN;
Leagih of Service 32 Yean 02 Moolhs 001 DaysEanynio Govt Sendee 01.07.1992

rfilej ne Ciiegoiy; Vonfiemil ftmaBcat 
nTtien'iikM; PRIMARY SCTOOL HEAD TEACH r
DDO Code BM6Q3943Y DiSTT OITICra EDU (M) PRIMARY SC

<OTSectioo:001

a)00069S«lST1UCT GOVERNMENT KHYBE

PayiDll Seetion: 001 
GPFA/CNo:EDUMA00S628 GPP lotast ^Itol 
VendorNmidia: •
PayaadABnr

Cesh Centenos
GPPBalame B45,855.00 (pravitlona])

Vsf scale BPS For- 2022 Pay Seale Type CivU BPS: 15 Pay stage 22

Wage type lABont Wage type AtDcnnt
0001 Basic Pay ; - 67A8ftOQ • ' 1001 House Rent Allowance 45% 3J24.00
1210 Convey AllowaDce 2005 a BSfLfy) ■ Malical Allowance1300 11500.00
1505 Otarge Allogranee 40.00 1923 UAA.OTHER20WI.151 1.000.00
2148 15% Adhoc Relief A11.2013 

Trarhmg Alkrafimce 2021 
Arflioc Rd A115% 22fPS171
AiBiocReliefAII202425%

^0.00 2199 Aiflioc Relief Allow foil 0% 591.00
2316 3.224JO 2341 Dispr.RedAll l5%20Mgp 6.40B.Q0

22J25.002347 6,408.00 • 2378 Adboc Retief All 2023 35%
2393 16J7DJ0 0.00

DcitMtiMS • Gocnl

Wage type Wage type'Amonat Amonat
3015 GPK SiAsninlinn -4J90J0 3501 Bowolcot Fund ** -1.200.00

•135.003609 El !■'Tax -5J67J0 3990 EmpBdd. Ftaid KPtC '
4004 R. Boirfta A fVmti .600JO - 0.00

' Drdactians • Lnaaa and Advuccs

I Leap I Desertutlop ’ Prtadpal aiPOBBt Dedpcaon Balance'

Ded adieu - lacnine Tn
Parable 90^70.65 Recovned till AUG-2Q24: 1U34.00 Exempt^ 2266755 Recovenble 56.669.10

\Gres Pay (Ri.): 133,706J0 • Dcdoctioiu: (Rt.): -11.892.00

Payee Name TASLEEM KHAN 
Aceomd Nnndn: 677^1
Bank Detaite NATKWAL B  ̂OT PAfOSTAN. 230926 MAIN BRANCH BATTAGRAM. Kim^RY ROAD 
BATTAGRAM. BATTAGRAM

fijiwiing

Net Pey; (RSa): 121,614.00 f
I

LcaycK Availed: Eaiaed: Rnlimce:

PwmaiMmt AMrrtr

atyrBATGRAM 
Tenqi. Address:

rWnWIe NW - Khyber PaUmmlElnva Hossing Status: No OlEcul

atr. Email: t8sleemUisqdU@gmai]Aiin

* Ann A omtnifu eiacpU(SEJtnCES0tMJa24m:4l.-0S)

*4
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GOVERNMENT OF 

- KHYBER FAKHTUNKHVk/A 
ESTABUSHMENT DEPAftTMENT 

(REGULATION WING) *

*i

I-:t.*/ V
NOTIRCATION

Dated Peshawar the, 06/08/2020

(n exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovli Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Ruies 1S89, the follovring 

• furtheramendmentshallbemade.'nampl^' '
•t

AMENDMENT> V

In rule 7, sub-ruler (5) shall be deleted. .)V

;
I CHIEF SECRETARY 

GOVERNMENT OF TOE KHYBER PAKHTUNKHWA

:(AND5): 8> EVEN DATE .

*•* •
Copy is forwarded to

* 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent) - 
' 2.’ The Senior Membe“r Board of Revenue, t^yber Pakhtunkhwa.
3.. All Administrative Secretariu to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtuokhwa.
5. The Prindpal Secretary to Chief Minister, khyber Pakhtunkhwa.
6. Alt Divisional Commissioners In Khyber Pakhtunkhwa. >

, ^ 7. All Headsof Attached Departments in Khyber Pakhtunkhwa.
8. All Autdnpmous/Se'mi Autonomous Bodies In Khyber Pakhtunkhvira.
9. All Deputy Commissioners In Khyber Pakhtunkhwa. .
10. The Registrar! Peshawar High Court, Peshawar.

-11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar -
12. The Seaetary; Khyber Pakhtunkhvm Public Service t^mmiuion, Peshawar.'
13. The Deputy Dliectbf ((T), ^A Department 

, 14. All Section Officers in Establishment & Adminlstmtion, Department.
, ^ 15. TheScctionpfficer( Admin), Administration Department with the request to arrange 20 gazette 

copies.
* 16. The Caretaker, Administration Department. >

«
%
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•I,

♦ h
%

(WAAOAH LATIF 
DEPUTY SECftETARY{9 ‘OUCY)
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..- ! ELEUEiTABVAHOSECOHOAHVHJUCATlOHDEPARTfffiHT
• • CIVIL 8I:CRET^RI^T PESHAWAR •

- (Phono Hn.Q91;922aSQ7j
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P’n.RO tPrtmaJihMyE4SED/2-W2023 
Dalotl PBShSVfSl IhO. Juna EB*.2033

I 1

ITo.:

/ TheOlfsclw /;
/' . Elemenlafy;&'Secnndajv^ucBl|onOBparbnsnt ,

Khybef PalihlunhhwD. Pcshowar.

Aziz Ullah Khan 
PresltJenl-
AU Primary Tsa^r’s Aaspclallon, KP 
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siihiBct: ' GUlDANdE REGAnn'lMn DPI ninw of 
bhuMTirMKi^A CIVIL
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Be-II
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h«
k*. •I•■ No so (Primaiy<M)/EaSED/^6/2023 

. DatsdPashawarthe]una25A2023‘.ii-v^ ' ! r •:
I Ir:V. • ! Tor-

T118 Dlreopr. .
QemBntaiyaseconddnrEduatlonDepsrtment '

'iAyberPakhtanlihu'a.'Pestawar

AzbUDah Khan PnuUent 
President T '

. ^PrtmaiyTea^ier'sAssodaUon.KP
V.' * *

GUIDANCE REGARDING DELBTJOH OP RUli 7CS) IN THE KHYHBR 
PAKHTUNIOIWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

—ANCiTRANSFBR) RUU& 1909.

I am direct to refor to the siib|ect noted above'snd to endosa here with a letter of 
Establishment Department Icmr No. SO (PQll<y)EaAD/i.3/2620 rfatnA bs (uhe, 2023 and n state 
that the wbj« meeUng is to be held on 06 Iiily, 2023 at IWO AM In this department under tho
Cholrmaruhlp of Addldorinl Se^etaiy (Estab} BASE Oepartment In hlsoIRn

You nns, Uieralbre,' requested to depute^a representatJwo of your respectiva 
Oapartment toaciond the nieBtJnBonBdalo.tlmoft venueasmenthmad above, please.

BndsAA

!
1

i H .
I• V

V ; i:j

Subjece

I *
%

.‘j-

r” ’2.

[MUHAMnAO ISHAQ} 
SECnON OPnCBll (PIUMARYMi^'

t

j

I•a

Copy forwarded to thei

1. PS to ScETttaiy, EASE Department Ktiybar Pahhtunhfawa.\I
t
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II.ULUMJI i:. j; SUBMirtm flV MQ km m,AU '

--l.lHQ regoldirig Ihe sub|acl irtollej’woihsld on 0&-07*2a33'Di 
under Ihe Cjjolrmonjhlp ol AddlUonol'Seaelo/y gslobllihniBnl In hli olllce. The

IplIowlngQllandBdlhemeelino. '

\ ' ■-/ MiWmks Qg TUP
I 1

j

IRANSBR
Afiieai

i«
n^OAU

r ji 01'. * ' !•
I- .iIamb t

D&SIGMATIQW
V 1 Dopuiy Dheelet El)abl|jlimenl_of Dlr^eelaiale' 

ElenierilB^ ( Secondorv Edunlloci Oepartmonl
jMf. BotdlWoWd ;

I
I

Pfovinelol PiBiIdetil All Pilmoiy TeDchcit
. AjjGclallpn-

KhvberPphhlimkhwo • • '
' 2 Mf, Ailt-Ulbfi ".i

Mr. Raloqol UlloK- 3 Genocal s'eeteloiy APTA PMhowiiir'

Sacllon QHIcei'lPlIfPBrrt USE OeptiiimBnl Civil
Sccletoilol KhytiBf PokMunUhwo Pelhnwor

4 Muhammad lihaq

I 2. The meeting sloiled vAih lecHolton ItomThe'Hoiy Ouron. The choir welcomad 
Ihe oortidp/anis. The peDulv.OltacIpfiEsIpbliamenl) ol OlreclorolB ol Etemenlery 2, 
Sacondory Educollort bilsled Ihe lorum regcudlng ogando Hem In dsloll.

, I I
I

Alter Ihraadbrira'dlicuislonll v«$ dadded llwl Dlreclorole ol aementpry E.

Secondorv Educollon Daporlmwl moy exomlrip lhe easB-properly ond submll o
'ohwofd lubmljslor' 'la' EsIobilJhmenl

I.'
■ 3.,

; lell'Cbnlotned/.cansiilldaled coie lor 
beporlmenl (or lurlher necessary ocllon.

:■ • ' The meeflng ended wilhov-jie of Ihbnlts.frpm Ihe Choir.

■ »

1,.; .
gy J

;■ J (Mfi'PpxdWdi d)
Deputy Dlrerdpt'l . 

■ E£SE Oeparirhenr

p/ovInctolPreaWonl J
Teoehen Aubcfqltor* 

,1' RhyPerPaltWunlrhwa
I:1

i !
1 \■ (Huh^irn^^idqr^.

SecItonOneajjPrtmory-Malo) 
SE^podmenl

. '(Mr. RAoqol UUoh} 
Generol ieerelary APTA 

Peshowor ■'£4

I-

i

(Abdu/loh) .
. AddlltoholSecfolaiyfetlablbhmonlJ ,

EI^SE Osportmenl

t
r

;

J
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I
I1

k .(•j
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tt..r». . ''!""“?'®®^'^®®®“'’J«^™«"'«shcWonOW-2023Dtlt0OAMuade^
WdiaonalScm.tnn- fctahlhhmDnt In hb offla. The follo^ attended

I;
»

$
.*. su NAME OESIGNATIOM

1 Mr. Fatal Wa|)Id Oaputy OIrector EitnhlUhminl of Otrectarate Elementerv a
Setnndarv Education Denrtment
Prcvlnda) Pedant All F^atyToacKen /jiuDclaUan:
Khvber Palchtuntchwa
•General Secteterv APTA Pathaowir = '
Section omccf(PflmBrY) ESSE Oepnrtment ami- ^
Segetertal Khyfaer Palchtuntchwa Pnshawiir

t

2 Mf.AtlzUllah)

3. Mr. Rafaqatmtah
4 Muhaenrnad Ishac] >

;
2. The.cneedna st^ed with redtotton from Tho Holy Quran. The chair weftamcol Ihc 
partidpanti. Tho Deputy Otrcetor .{Ertabllshmenl} of Olrcetorate of aementary S Seenndaiv 
Educatlcjn briafed tho forum rosacdlns aecndo team In

t *

3. After threadbare dlsoislon It wu dedded that Dlreeterata of Qementary S Secondary 
Edootton Department may cMmlna the can properly and submit a self- *' 
eontalned/consondeted ease for onward nbrnlatan to Establishment Desparment for further 
necessary action.1

»>• .
I Tho moQllng ended with a vote of thanks from the Chdr.

(Mr.PaxalWah'ld) ' 
Deputy Dtrector'i 
EaSE Department

%
I

I

Provtndal President
AU Primary Teachers Association
KhyberPakhtunkhwD

t(Mr.RafaqatUUah) 
General SecTotarv APTA 
Peshawar

(
k

(Muhammad Ishaq]
Section ORIcer (PrImarydMale) 
SaSE Department •cti

t

9
I *.•

;
■f ’i (AbduOah)

• r

v-
I

I

•*. . • •
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: a£uktrLr(VM'iV,

Wfl) seCDKDAJJV EDUanOH DEPABTHeffT 
CMLBECflETAHWTPEBHAWAH '

(Phono Hp.091.B223^7)

ftor SOfPrimafy-M)E&SED/2-2/Appolntniettt-RulB /2023 
'' Pe^iavw Dated 23'^ August, 2023

/

1 I

t

I11' . 
t l'.:,- The Sw^iary lo GoA'ol Khybsf Pekhlupikhwa;, 

eirtsaNstOTKMiia AdmmlralnnOebsrtmenl, . . 
Peshsvra/

r:

A. !
5ISUBJECT: - btrTr>A.nir|^ oPfiaanruB-DBLgnnH np RUt-B‘7m iN THE CTVtL 

SeftyAMT -fAPPOtftTHEHT: PRPHQTrOM a
iOMt. 1 ^ T- - '

\ fI .

C><i3f 5if,
■ J am irkted to rsSs to your letter (Ja. SO(Pollcy)/ EftAD/ 1-3/2020 dated 

Ogr Jtfia 2023 and to state ^ after-detetlon of mfe 7(S) Khytw Pakhlunkhwa CMl
.SefvWCAo4r«n^t^^moUon&WerRulMi9B9)ltha5b^ln^

'officer^ offlciisyrtw-tJo rrt ojmpiy yApronH.Ban order of rte wmpeM 
tr/ to Prtmoton »««*9h means-shall^ be proceed under Khyber

Servant (Effidenc/tCfedpUnBliUilM, 2011.

in’thls conr^dionlt Is.suhrntttk H«lln sorr«
wmhotlons have m ftce seilous Imanvlence while th^ have to

""

ssa there.ke.rtegaBveeffaJs on serfe delivery.

^ f., =.d ,-«»l «|» » “»

*,a

i
I >;

• I

. I.k
X

Psidieunkh'/reI

2.0

II i

j

■ In view3.• ' ' r /

vIHUHAmI
'SECTlOMOrFlCj lFii|jARYHALq

) , I

Copy for/rarded'to the:
iwa.

JrV
<

SECTOH0iTlliW,P^

f •.
i- ,

I. I
Scanned wUh CatnSsannar

I
t
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■ ■ ■ GBVtRNMErSTOFKHySEfl.PAJOrriJNKHWA.....
ESTABLISHMENT-DEPARTMEJ^T

No. SafPolicy)E&AD/1*3/2020 _
. Dated Pcslitm-af the .September 07.2023

.....^
C

%

7;„Secftiofy wCovemrricnioriOjyberPokhlunkhvva, .
Elcmcnlafy&ScuondaryMucotion DcpurliiiunLThe7r

GUinXNCE «EGAnil>r<C
k-WVHRR PAKHTUNTarWA^^V^t- SERVAfNtft 
pnnMDTIQN AND TRANSFERl RDLES, 19P2t •

/( Subject: •.*
•cr'

* • »
Jiricld 10 Me' .0 yoor lol.o, No/|0(Prin!HliJyME&SED«^ .

2,Api.oio,n.;,,-ll.l=P-0Z! doled 2X0»G0a on .ho oobjoc. oo.od obovo ™d ,0 s.o.o d... 
hoobssory Jonoo h.» .tad, boon .oodoood ,0 youoj.ood offioo vido d,io dopodmon. I0..00

• even No. dated 06.06.2023 (copy enclosed)^ ^,

Oenr Sir,
I lim

\

*. ‘
JYows faiihAilly.

*• s
1

:er (Policy) \Sectioj
*.

gndsl. or evp" No & dote
Copy forwarded lo-ihc;-

fS .u lycnmy S.cn.)ao; (P-licyl, Depa™,.

t

1
.. (

■: 1: *. *.. .*.
• s*. •

• f
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H.•
COVEilNMENTOFKHYQER PAKHTUNKHWA 

■ .ESTABUfSHMENT DEPAkTMBNT 
■No.SOCPollcy)EaAD/l-3/2020 

• , Dat|dPMhawar9toaptember07,2023

■■ 1-::
I

to : I:I

\
•The Secretary to Cc^vernmentof lOsyber Pakhtunkhwa, 
Elsme'^ry&Serandtft^ Education Dcpaitmenb

CUIdIaNCB REGARDINC DEUTriON OP RULE 7(5] IN THB 
. KHY^ERPA(mTUNiaJWACIAnLSERVANTS(APPOINTMENT. • 

PROMOTION'aND TRANSFER] RULES. 1989.

I

• SubjecC ‘I I

1

Dear Sir.

I om directed to refer to your leOcr No. sa(Prlmary-M]/E&SED/2- 2/Appalntntcntf 
Rule/2023 dated 23.08.2023 on ftc subject noted obovo end to scitc that necessary, 
guidance hasalready been tendered to yourgood oElco vide this deportment letter of evcii^ 
No. dated OG.06.2023 (copy enclosed].

r; :

.*
I

Yours faithfull)r«
- •:

I
} I ••

SccCio I Officer (Poli^] .

1

Rnrist. Ofovnn Wn ft <tnr>»

Copy forwarded n the:- ' -
1. PS to Special Secretary (Reg], Establishment Department
2. PA to Additional Secretary (Reg-IQ, Establishment Department-
3. PS to Deputy Secretary (Poll^), Establishment Department

i
U

l,

&

J *.s
I

I Section nicer (Policy
:

.* *,r

;
T .I . ■

\ .

AjiaTm. i-. :
'i • . MP444^^on AZRUUAH VS GOVT Cf

t I-:I
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l\
To.I- Tj -Secretory to Government of Khybcr Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
Secretary to Government of Khybcr Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

<J Director Elementary and Secondary Education Department
I
I.

Siibioct: REPRESENTATtQN AGAINST THE IMPUGNED NOTIFICATION BEARING 
MO.SOfPOLIC\nE&>\D/1-31202n. DATED Q6/0fl/2Q2Q. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/0fi/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA_CLVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES._198iL_STANDS
DELETED
Sir/ Madam:*

1':Yoqr Honorable authority promulgated Notification No. SO (Policy] E&AD/l 
3/2iJ’iO. dated 06/08/2020, communicated to Elcihcntary & Secondary Education vide 

dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pr.'iDutiun. otherwise,‘disciplinary action shall be taken against the employees.That, as per 
lUJl.lTcalion No. Si) {Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

'yprciiniiilon was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DeparUnent (Regulation Wing] deleted Rule 7(5] in the Civil Servants (AppdintmeriL 
Promotion and Transfer] Rules, 1989 vide notification no SOR-VI (E & AD]/l-2/2020 dated 
06-08-2020. Thai the Directorate of. Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
I’akliiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of vvliich the Esiabiishmcnt Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 
dated Peshawar the junc 06th, 2023 directed the Directorate of Elementary & Secondary 
I'diieuiiun that Rule 7(5] in the.- Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romution and Transfer] Rules, 1989 has been deleted vide notiheadon dati^ 06-08-2020 
and .ihcreforc, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion ui}dcr every condidon. That Directorate of 
Eleiii vntary & Secondary Education Khybcr Pakhtunkhwa also wrote a letter to the office of 
i:.s-i;ii*lishmcnt & Administrative. Department vide No SO(Primary-M] E&SED/2- 
2/.\iipointmenl Rule/2023 -dated 23-08-20'23 to reconsider the amendment made in 
Kliyhcr Pakhtunkhwa Civil Servants (Appointment, Promodon and Transfer] Rules, 1989 
..s i> tiad negadvely affected a large number of teachers and especially female teachers, in 
the Micanwhllc, the department vide its letter dated 07th of September 2023 directed the 
Difi.-.'Lorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided Co department and therefore no provision.cxl5ts co 
lie. linc or forgo promotion and those teachers who do not comply with the promodon 
Di-diT of the competent authority or try to evade prombtion through different means shall 
be proceeded under the Khybcr Pakhtunlthwa Civil Servant (Efficiency & Discipline] Rules,

.1

f

2(111.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
5iiD/1-3 1-2020'DAlrED 06/08/2020, communicated to vide leher dated 
Cij.'0S/2023, imay please be declared and ordered to be struck down 
oeing Void, .Ultra vires'to .the Constitution of Pakistan'and against the 
fundamental principled of natural justice.

D;ii.-.t_i|70i/2024.
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RFFORF THE SERVICE TRIBUNAL PESHAWAR -
t

fpiteem lu-^ Appellant
Versus >

- ^
C

Government of KP & others
Respondents

1 (the Appellant)
do hereby appoint and retain

' MUHAMMan Ml'lA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTTAHC ..t .
RASSAM AHMAD SIDDIQUI AHC

I
. ■ &

ASSOCIATES OF MUAZZAM LAW FIRM
I.

10 ;u;t and appear for me in the above Suit and on my behalf to conduct and prosewte (or 

dciend) the same and all proceedings that may.be taken in respect of any petition.- 

connected with the same or qny decree or order passed theroin and Applications for review 
to ille and obtain return of .documents, and to represent me/us and to take all necessai^ 

steps on my/our bchaifiri’the above matter. ;

■>1

I u'l ce to i-atify ali acts done by the aforesaid Advocate in pursuance of this Authority.

• n'-
1.

APPELLANT <1

/ ACCEPTED

lAD MUAZZAM BUTT ^
\ 1

liiprcnic Court •
MUH

Advocate High CourtAdviiofti
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