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Date of order
proceedings

2

23/10/2024

Order or other proceedings with signature _c)'f"judge

3

The appcal presented today by Mr. Muhammad
Muarzzam Butt Advocate. 1t is fixed lor preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counsel for the appeliant..
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BEFORE THE SERVI €Y. TRIBUNAL: KHYBER PAKHTUNKHUWA

Irl Ref to

Sgn;ice‘!\ppealﬂq &953 /2024

) Tasleem Khan Son of Abdul Mateen, PSHT (BPS—15]
‘_ GPS Manoo Dhakll Gadda Tehei' & I)|str1cl. Batagram )
................. Appellant
VERSUS B

1) | 'Secretary to Government of Khyber Pakhtunkhwa Estabhshment Department, Civil
Ser:retar:at Peshawar .

-2)- ‘Secretary tu Government af Khyber Pakhtunkhwa, Elernenl:ary and Secondary
" Education Dcparlmcm " Secretariat, Peshawar '

3) .. Director Elementary and Sce nndary Educanon Department, Civil Secretartat Near MPA .

_ Hostel Peshawar .
.. Respondents

Mrrww
1974. . AGAINST ‘iU IMPUGNED - 'NOTIFICATION _ BEARING
NQ,EQWOL.]CE]EMI"' ’JZDZQ. DA’ EQ 0@{08{2!}29, QQMM!JN!CAIED
TO RESPONDENT NO.  \IDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT §7}!: RULES OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL ssn_mms_m_* ‘W&M&&W
989 STANDS DELET:

PRAYER:

.ﬂ__AL__L__.CE TANCE_CT \MAM_S.EB!I__A_F_EL._HE_LMPJLGHE_
mgﬂﬂgﬁ:[mu BEAT: |5 NO. SO {POLICY) ERAD ,:1 agg.gzg. ATED
06 mggznz _QQ_L_ """ CAT gg TQ- mzsgomngux NO. 2 VIDE L ETTER
D’A'__I’_E_M.QL?LQZL. Wﬂﬂm_
DOWN_BEING -VOID .- DJLIWM
-mlqs_rm AND FUN) FUNP ‘r_' ATUR; EAND
AGAINST THERIGHT " PPg[,Lf_\NT‘ | "

ANY OTHER RELIEF - “*CILTHIS HQLIQUBABLE TRIBUNAL DEEMS FIT

AND PROPER_IN T gmcumgmmgns oE ‘THE CASE MAY ALSO BE
GRANTED TG THEA! - (1ANT. - -

RESPECTFULLY SiITWETIL:

1, - That the Responde ms - artment appointed the Appellant as Primary School Head '
Teacher. . _ o oo :
Copy of Appointment' - isannexed as Ahnexure A
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‘That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in gther sister services of the other Provinces and Federation as
well, availing of promotion by the employees s always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employccs specifically have foregone. thelr promotion as they could not
serve in the ardas where there is no*facllity of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Sectdon 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promation
rules arc.not ,rnade applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promoton Rules 1989, .

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employecs. The impugned
Notification Is reproduced as under:-

*Furthermaore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shatl
be proceeded apainst under Khyber Pakhtunlhwa Civi
Servants (Efficiency Discipline) Rules, 2011, please”.

‘That as per. notification ™No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and thc Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of lpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B .

‘That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Rhyher
Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondcnt No 3
(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants {Appaintment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to dedinc or forga promation and it is obligatory upon every civil servant to
aceépe promotion under every condition.

Copy oflmpugncd letter dated June G6th, 2023 is attached as Annexure C

That thercalter the meeting was alse held in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided o cxamine the casc properly
and submit a self-contained/ consolidated case for onward submission- to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Adninistrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-D8B-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appo!nnﬁenl; Promotion and Transfer) Rules' 1989 és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 is attached as Annexure E _ -

9. That the rcsgondcnt vide its letter dated 07th of Septernbei' 2023 directed the
Birectorite of Elementary & Secondary Education Khyber Pakhmnfchwa that
nccessat‘y guidance has already been provided to the.department and therefore no
prnws:on exists to ‘decline or forge promotion and those teachers who do-not
comply ‘with the promotion order of the competent authority or try to evade
promotion thlough ‘different means shalt be proceeded under the Khyber
Pakhtunkhwa Civil Servant [Efﬁciency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is artached as Annexurc F

10.  ‘rhat thé petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
pricvances of the appellant have not so far been redressed,

Copy of Representation agamst the sajd notll'catlon is anncxcd as Annexure G & H

11. ‘That fecling agpricved from the letters dated 06—06 2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber. Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, thé Instant
scrvice appeal is filed on the following grounds:-

GROUNDS:-

4. That as per various judgments [t-is cstabllshed and settled pripciple that executive
natifications cannot be given retrospectwe effect. A valid Notiﬁcatlon which confers
nghts is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not teriable in-the eyes of law. The notification/
guidance c:tewﬂﬁ,’ﬂB/ZDZD 06{05/’2023 are liahle to be sct-aside.

W 1. That there are no terms and conditions of service mentioned in the appointment

' order of the appeltant . wherein, avalling of promotion is mandatory. it is further
submitted thal employees {n the past. have foregone thelr promation along with
their posting. It is submitted that when domestic and other. personal issues do not
permit the employees/appellant to avail the promotion order,and in that case, the
cmployees who foregone their promation were allowed not to avail the promotion
for a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himse!f/herself forcbear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of scniority cum fitness afe
granted promotion to next rank.

«. That as per Civil Servant Jaws, promotion is a kind of appofntmént which is always
optional to get promotion or not, hence the impugned notification is void, iltegal and
agamst the Iaw and the same to the extent of the appellant is liable to be set-nside.

d. Thatitis furthnr suhmitted that on account of grant of promotion, some empluyees
who are suflering from. severe medical .ailment or I’al:mg acute domestic issues
cannot avail promolion with.transfer in other areas, thercfore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
c¢mployee but if an employee does not avail and get benefit of her prometion it must
be optional for the employees as to whether to avail or forego the benefits. Any -
promotion without willingness of employeé is illegal and Habte to be sctaside.
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-~ s¢. That non- availing of promotion ard foregoing thereof.does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
‘Mext employee in senmrlty, aspmng for promotian could be promoted. .

- |_\J|:

. That the 1mpugned promution Notlﬁcanon dated 06/08/2020 commumcated on
06/06/2023 is perverse, discriminatory, against the law, pungent and. is a blunt
blow of haimmer on the rights of the appellant.-It is not out of place to mention here
that the appeilant are teachers and have to look after their children as well as ailing

- dependent family members and in these circumstances in the presence of impugned .
Notificition dated 06/08 /2023 communicated on 06/06/23 would not be able to|
serve in the department and- which shall amount to the snatching of. bread and
butter uf the puor employees o

it ls, therefore, humhly prayecl -that on. the acceptance of
. the mstant Ser\rlce Appeal; the impugned Notlfcatmn bearmg
No. SO (POLICY) E&DI1-312020 DATED 06!08!2020, commumcated
to Respondent No.2 by ReSpondent NO.1, vide letter ‘dated
~ 06/06/2023, may please he declared ‘and ordered to be struck
down bemg Voaid, Ultra vires to the' Gonstltutlon of Pakistan and
agamst the fundamental prmclp!es of natural ]ust:ce. .
Mt is further prayed that no penal actmn as proposed aml-
envisaged in letter dated 06!06!2023 may be declared ‘as
. unlawful lllegal and wnthout having any legal effect. o b
Any__ otljnei" relief, which.this _honorah_l_e ‘rripunal ‘deems fit
amd :'pi'o_;ier,g-in the ‘circumstances of the case, may. also be
grant_eti'tc the appellant. '

| AVFIDAVIT:

j .| L {the appel]_;int] solemnly declare | .
* o “that - the  contents -of foregoing | Thro_ugh
‘application are true and.correchto the ’

_besr of my knuw!udge and”belief and {
i | nothing has- been conccaled therem!},ﬂ"
from chis’ [lonourahle Cnurl /-1’}'

- Depnnent .




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
InRefto
Service Appeal No 2024

TRSLEEN Kepor!

VERSUS

Secretary to Government of l(_l';yber Pakhtunkhwa, & others

APPLICATION FOR . SUSPENSION oF mpucnm NOTIFICATION
BEARING 'NO. SO (POLICY) “E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1

4.

That the instant application may be treated as part and parcel of service appeal of
the appellant.

That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

That there is likelihood success of the appellant in the lis. And if the notification
bearing :No. So (Policy). E&D/l 3/2020 Dated 06/08/2020, cnmmunicated to
Respondent No.2 by Responclent No.1, Vide - Letter Dated {16/06/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant Isinvolved in the case.

In view of the reasons, it is humbly requested that the. notification bearing No. So
(Policy) E&D/1- 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may. ldndly be suspended till the final

disposal of the main appeal in hand.

Court. ' /f ox&g.uf

Appetlant
I [the appellanf} do‘hereby solemnly - Muhamma Muazzalrn Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge M M
and bellef and nothing has.been ' Muhammad Adeel Butt
concealed thereln -this Honorable, /b.u- ' Advocate High Court

Deponent

.-, - ‘..
P v T TS
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Dist, Govt. KP-Provincial _‘_'7__
PR District Accounty Office Batogram
] Mouthly Salary Statrment (Angst-2024)

Percaual Infermation of HrTASLleH.ANd!mFlﬂfABDULMATEEN

. Persoonel Number: 00325728 * ONIC: 1320207581533 NTN:
' Date of Birth: 25.05.1970 EmmGunSavk: 01.07.1992 Length of Service: 32 Years 02 Months 001 Days
E.pby-m(.‘stegur\huﬂlul Permanent
Desigmation: PRIMARY scaoowmnmm 80000698-DISTRICT GOVERNMENT KHYBE
DDO Code: BM5039-DY DISTT OFFICER EDU (M) PRIMARY SC
Payroll Section: 001 GPF Section: 001 Cash Center: 06 .-
GPF A/C No: EDUMAQ03628  GPF Laterest applicd GPF Balance: . BA58S5.00 (provisional)
Vendor Nomber: - _ i
Pay and Allgwances: P:ysch.chPSFnr-Zﬂzz Pay Scale Type: Civil BPS: 13 Pay Stage: 22
Wapetype . ' Amoust Wape type Amaonnt
{0001 |Basic Pay : . _ . 6748000 - 11001 | Houss Rent Aliowsnce 45% 3,524.00-
1210 { Cotvey Allgwance 2005 : 285600 {1300 |Medical Allowmnce 1,500.00
1505 | Charpe Allowance : 40.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
{2148 115% Adboc Relief All-2013 ___880.00 2199 { Adhoc Relief Allow @10% 591.00
2316 | Teaching Allownnce 2021 ' 322400 12341 | Dispr. Red All 15% 2022KP 6.408.00
" 12347 { Adhoc Rel Al 15% 22(PS17) .J_6,408.00 - 12378 ) Adboc Retief All 2023 35% 22.925.00
2393 | Adhoc Relief All 2024 25% 16.870.00 . : 0.00
Deductises - Gearral
Wage type +]  Amannt __ Wagetype Amount
3015 | GPF Sidscription | 429000 |3501 | Benevolent Fund - -1,200.00
-13609 | income Tax : -5.667.00 * ]3990 | Emp.Pdu: Fund KPK__° - -135.00
4004 { R. Benefits & Death Comg: 60000 -} . _ ‘ 0.00
Deductions - Leans s Advances
I Losn | Description ['Prlnc!pll_!_momit | Dediiction | Batanee |

Mm - Income Tax
. Payable: 9057065  Recovered il AUG-2024:  11,334.00 Exempted: 22667.§5 Recovernble: 56,669.10

Gross Ply Rx): 133,706.00 - Deductions: (Rs.): -11,892.00 Net Pay: (Rs.): 121.8i4.00

Payee Name: TASLEEM KHAN
‘Account Number: 6779-1

Bauk Detnils: NATIONAL BANK OF PAKISTAN, 230926 MAIN BRANCH BATTAGRAM. KUTCHARY RDAD
BATTAGRAM, BATTAGRAM

Permanent Address:

City: BATGRAM Domicile: NW - Khyber Pakhtunkhwn ~ Roasing Status: No Officinl
" Temp. Addorss: .

City: Email; tasteemktompsht@pmail.com

System gencrated docmend iz occondance with APPM 4.6.12 (5047849226, 02 2024A3.0)
All awcinte are in Pak . N i
* Eyrora & omissions (SERVICES/01.09.2024/03:41:08)
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. ) GOVERNMENT OF
) s - KHYBER PAKHTUNKHWA
' ESTABLSHMENT DEFAﬂTMI—:m
{REGULAYION WING) * .

» ug]]acm_o'm .
Y Dated Peshawar the, 06/08/2020 .
A ' in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civli Servants Act, B?B{Khw}ber
Pakhtunkhwa Act' No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants {(Appaintment Promotion and Transfer) Rules 1889, the t‘u[lowing

further amendment shall be made, 'namFl\?‘ v

~ ' END

A In rule 7, sub-ruler (S} shall be deleted.
.~ ‘ ' " CHIEF sscasmnv
) . _ GOVERNMENT OF THE KHYBER PAKHTUNKHWA
[ANDS): R EVEN DATE . . ‘< ° °©
ha ) Coﬁy is fonuarded -
? . A Addmonal Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Depahment}
> - 2. The Senior Member Board uf Revenue, Khyber Pakhtunkhwa
S . 3. All Admlnlstmtlve Secrerar!es to Govt of Khyber Pakhtunlthwa.
. . ™ 4. ThePrincipal Secretary to Govemnor, Khyber Pakhtugkhwa.
. . 5. The Principat Secretary to Chief Minlstér, Khyber Pakhtunkhwa. :
. . 6. Al Divisional Commissioners in Khyber Pakhtunkhwa . ' RRe
~ e . . *. 7. AliHeads of Attached Departments in Khyber Pakhtunkhwa.,. ' ;
t L "8 Al AumnomnusfSem: Autofomous Bodies in Khyber Pakhtunkhwa, :
. 9. All Depuw Commlsslnners In Khyber Pakhtunkhwa. . n b
'-'_ e . 10, The Reglstrar, Peshawar High Court, Peshawar, L
L ' ' -11. The Registrar, Khyber Pakhtunkhwa Ser\flce Tribunal Peshawar -
‘ff., - 12. The Secretary, Khyher Pakhtunkhwa Public Sérvice Cornmlssiun, Peshawar.
f;ﬂ' T . 13. The’ Depury Difector (7], €&A Department. )
W nt oL . L 14.al Sectlun Officers in Estabiishment & Administraticn, Department. ;
s v oa .y 15 The Section Ofﬁcer{ Admm], ‘Administration Department with the request to arrange 20 gatette
P Al . _ copies. .
,‘f H: . . " 16. The Caretaker. Adminlstration Depariment. .
"' v}\;_-’ ,} .
. ' . (WARDAH LATIF
: . - - _ . DEPUTY sscasmnv{ uey)
. : , : . . -
-~ e :
% I :
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; i T Mih -'D“CR faEnT er' HuvaER E’AHHTUNthA
BT v
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i“_‘ .;:. - e = $oi o) o aesy
,‘, ELEMENTARY AND SECONDARY EDUGATIOH DEPARTHENT
ey - CWIL SEGRFThHInT PESHAWAR -

= ; (T' hono Nn,091.8223507)°

’ . ¥nko rpmnm-weasem -612023
" Laled Peshavrat Ihe, Juna 26%,2023
To ' - '

R o TheDiece = - .
o . Elementaty & Secondaly Edunallun Uaparlmml
aE © " Khyber Palhtunkhwo, Peshawar lJ «

Aztz Ullsh Khan :J/ ¥ /) 3
Presidenl-

All Primary Taashnfs Associallon, KP

- .

Subject:

AND TRAHSFEH] RULES, jBBB

N close hard with
f " lam directed to refer 1o the subject nulad abova and lo :n“ _:,2 - 'dglaa
8 laller af Eslablishment Deparimeni lefter po, EO (Pnﬂﬂﬂeaﬂ

05 July, 2023 al
: [\ .Iune 2023 and ta’slale lhal the suhiad moeling Is 1o ba held ulnsemkW -
g $4:00 AM In this deparmint under (he Chalmnanship of Addlifon
. " EE.SE Dapadmenltnh‘s offica. e
: You are, tnerelore, - .e.quuslad to depule 8 Tepresen M1

2. lime & venue @3 Tanllnnad

{ raspeciive DEParlmEnl {0 atlend the mﬂeuﬂﬂ ona dala.
o ooveplésss. '

N Ao

*

(MUHA!
SECTION. OEFIDER{P

Cupy.{nwiaiﬂed to the: N
farded | .
. -p5 16 Secrelary, EB5E Deparment Khybe! pakhlld

LG At St N - - ". . \Qf//

. o’ . N 3 / A LE'
R L 7f1&E7 - i Y MA
L % o GER.{_FH .

e

T———T

g s ap e

— i ——————— 3
R
. . P X
L] o




b\'ll ' ‘ i : e L ":'I‘}' mm e et - o VEREE L e
\ VS ! . . - : F
e P Bl . o
NuSﬂ[Prlmaly-M)/K&S.ﬂ-ﬁﬂnza i f
.. I:Inmd Peshawar the ]urm 25%2028", I
To . )
The Dlrm:tnr N
- lemenmy & Scmndﬂry édu:at!nn Deparr.ment : .
T ‘Rhybar Pnkhmnldmn. Pe.rhzwnr o ; \,i
— Azh Ullzh Kh:m Pru;ldent o : . _ R
B President I - - : . ‘ R
. Al Primary ‘rea::hnr's qudauun. |{P L ‘
Subject: cui DANCE aamanma Daw:nun 0F RULE 7(5] IN THE KHYHER :
~ PAKHTUNI{HWA CIVIL SEIWAN'I'S {APPOI\ITMEN?, PROMOTION ° )
- \NQTMNSFE“) RULES, 1989 .
R . ‘, Wi fam dln:cb:d to refor to the sub]e:t noted above'and to enrlusu herawith a letter of .
Establlshment nepartm;nr lmr No. SO [pnuq:]mnn-anuzn datud 06 jusie, 2023 and to stots .
o that the suhlm:t mz:ﬂng ‘is- tn be held on 06 Taly, 2023 ot 11:{!0 AM In this departmant tinder tho
) B l:hulrmanshlp of Addlﬂonnl Se::ret-.try (Esiab) B&SE Department (nhigoffice. .
. o o
' 2 You ur& thurufnrn. mqunstcd o d:plm! a mpmmtauun of your respectiva
) " Oopartment tn attond tha munﬂng ona datn, umn &munn menttonod obove, plodse,
. Encl; AA
: ¢ . (MUHAMMAD lsmoj Co o
S SECTION omcmi (PRIMARY MALE) |
i Copy forwardad to the: * . . - .
: o 1. P§ ta Secvetiry, BESE Depiartment Khybar Paithtunithwa,
Lo . e . 1
. f: : 3 - ) . . i i' )
i : . SECTION OFFICER (PRIMARY MALE) ~ !
L - _ | -
SEYS .'.: L I '
[} - ' - PRI |
4] ; N v,
A i . . . 3
Vi I
i _.._:- e . > —: .
(- .
) e .; )
(-
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. '\‘\
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LA

::'“ i

P e Secrelodal H.hvt:nf Fukhluulthwu Feshowar

- Ing rEQu}d[ﬂB The SUhlacI mallat wigs, hald an 0807 m oi H:QCI Al ) A I i L
under ihe Chulrmnmhlp ol Addlllunnl Secralary Eslubﬂ;nmgm 1,, h]s oliize. The r\( R_u}“

In\lawhg ullandad Iha meellng. o . ﬁ
) s:l qu {" ... . DESIGNATION: x "

Dapuly Dhe:lar Ellnbllshmenl of Dlrnclnmlz
-Ellmenlw 3 Sacandcrv Educallan anpuﬁmunl

. . ) . Fiovincia] Presideni MIP:ImmvTeuchurs '
'! M Ardelilah. Tt - Assoclallon. ’

_Khybzr Potblunkhwo -© SO "
Gerneral s:::almv AFTA Peshawdr ’

- $acllon Oﬂlr:m lPrImnrY] EI.SE Dupnrlmunl civil

f-
; M, anl Wohid

- 3| Mr. Raloqo! Ullak

4 | Muhgmmad i:ht:;q

———— " —

‘2. The meeling slnﬂed wilh tel:ilulfnn ltom-The' Holy Quran, The chalr weicomad
the nadln:lppnis the Deuulv Dlmclnr !Eslublishmenll ol I:llra::iuruln ol Elemenlary &
Sacundmy Educ.nlloﬁ I:ulsled Ihe lonm regcudlrlg agam:lu llam In deloll.

t3 D Aller Ihraudhdra dlsl::usslnn i wus daclded Ihnl Dlranlnrule ol Elemenlcf‘f &

Se:andurv Educallon anurlmanl may uxumlna the mss properly ond submil'

5ell-conlch1¢d!cnnsnllduled cose - lor- * shword subrnlsslnn la- Establshmant

Depnrlmeni lur lurihes necessory nl:llnrl e

L " The: meefing ended wilh a v-:le a! Ihnnks I‘ram ihe L'.hulr.

{Mr. foxol Wcé]d} o -
Dupu}y Direclorl . o
-E25E Depuﬂmeﬂl

My A U.'fah)

~ provinclal President. |
_Prfmurv ‘l‘ea:hen Mmc!qlfnn
. :hyher Ful.'hlunkhwn

IR
A .
k?’&*}‘/ S @uha Mm“/'

| .
: 1 Ul . .
Gc‘:::ul; :crq:!urra:]l'm Saclhnom?gﬂﬁﬂry-uulnj .
) pashawor - R A E4 artmeni
O
’ {Ahauﬂuh}
Addmnnal Secralary [Edublbhmnrll]
- EQSE Déporimen!

Ii.




A meeting regarding ths sﬁb]ect mattor was hald on 06.07
the Chalrmanship of Additlonal Secretary Establshmant In his offi

-2023 ot 11:00 AM under
ce. The following attended

the meeting - ' i .
N i |‘
- 5 | NAME { DESIGNATION .
- 1| Mr. Fazg! w:r:d Ozputy Director Estobiishment of Directorats Elementory & y
3 ! Sectindary Edvcation Department . ’
4 Mr, Az tllah Provinclal Prestdont Al Pimary Toachers Assoctation:
) Khybar Pakhtunkhwa
e 3] Mr. Rafaqat Ullah ‘Genaral Secretnry APTA Peshawar :
44 Muhammad Ishag - -~ | Section DAlcer {Primury) ERSE Deprriment Qvil- ;-
PR - Co : Seeretarial Khyber Pakhtunihwa Pashawar ;

1

2. The,nteetng started with reditation from The Holy Quran. The chalr wefeomed the
participants. The Deputy Dlrecugr __{Emhllshrncntl of Directorate of Elementary & Secondary
Educaton brigfed tha forum regarding ogends ltam in detmll

H .
3. After threadbarn discussion It was dedded that Directorats of Elementary & Secondary
Educstion Department may examine the case properdy and submit & 5ol
contalned/consolldated case for onward submission to Estabiichment Department fos further
necessary actlon,

The manting ended with g vota of thanks fram the Chatr.
3 ‘.

(r. Fazil Wabild) *
Daputy Dirnctar-1
EBSE Department

.

. *

Frovincisl Prestdant
All PAmary Teachers Assoclstion
Khyber Pakhtunkhwn

{Wr. Rafagat Lillah) |
General Secrotary APTA
Peshowar

{Muhammad lshag) i
Section Officer {Primary-Male)
£85E Department

KA

_ {Abdultah}

. Geiton) SpsppandRRi s
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t .‘ | ,! ”mwcnhw mu“ml‘n”: -—vws -‘.;'H )
- GIVIL SECRETARIAT Pesunwmm.""’-'-"’ ;
i (Phona Ne.091-0223587) s

oy SOl'Primary-M]E&SEDﬂ ZMppolntmenz-Rula Rﬂ?s
. " Peshawer Dated 237 August, 2023

Tre Elm'mary 10 3. of Kh i
yb-ar Pakhty nkrr.v:a. .
Enledkehrnen & Admmsuamn Deparbment, - .

Peshaviar .

Diia"'iir, _ . <
I am dlrEd.ﬁd to rEfer ln vuur Ietter. Ha. SGIPOIEY)I E&AD} 1-372020 dated

05 June zn:v_a and in sto Wt after. deletion of rule 7(5) Khyber Pakhtunkhwa Ovil”

Servane (Mpi'mb‘nent. ‘Bromotion & Fransfer Rufes. 1959) it s been intimated that those

ofﬁl:em' nfﬁcﬂzls yiho dn not mmpiy wﬂh prurnnﬁun grder of the. mmpetzm authorlty or
oy o t-.radﬂ pmrml:bn Huoigh dlﬁerant ‘means-shall’ be pruceed undar Hhyber
Femumid'ma l:-.rlj Servant (El'ﬁdmc{ & Dusdpllne} thes, 1011. : .

- {n lhls wnnecﬁon itls suhmmd H1al In smne :ases Iadv teacher of primnrv
lzvel wha, avail sych ‘promotions. have l:n rau-. saﬂnus ln:nmlan:a vdﬂ!a they have to
parform dutles in the remataét siation vith nia rwdzntial or banspart faciilty. Most of
thrn am marrlsd Mﬂ'l 1ids 3ad eldzr fal.her af rrtuther-ln-law viha fead -re. In such

:asc-.fu. thEre 2re. negabve eﬁais on service > delvery. -
3 In view of B abuve,

lhe sa!d amendrﬂr.nt rnav be rel:nnsh:lered tn the
wrent of Gdy! W n pdman' sd-mcls. . :

l:amf !omarded to the:

1, Director E&SE mrbar Pawmhhwa. _
2. P5 tm Searetar, ERSE Depaftment Khyber

WP4442.2023 AZZULLAH VS 0OVT CF PG -
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© +- GBVERNMENT OF
 ESTABLISHMENT-DEPARTMENT ™

No.'8O( Pol_icy)E&AD!l-3f2020

: + Duted Peshawar the September 07,203 R
._'. o ’ T _ .o ) i
- PV /"— : The Secretary 1o Govemmicnt of Khyber Pokhlunkhwa, *, ’
R Elementary & Secondory Educafion Deputbneat 5

. i ‘.l - - . PR ™ - .
] joN OF RULE. 7(5) IN THE

T :
. ) : .

.O . ' KHYBER PAKHTU :

T . PROMOTION AND TRANSEER] RULES, 1969 -

y

ffﬂﬂrSir, _ . L ;o
Co ) | “dm dir:'.:_c!r:d o refer to your lefter “No.” SO(Primary- &SED/2-
HAppoinimégt-Rule/2023 doted 27082023 on the. subject
ncgessary puidance has alrcady. been 'tcrid:'rr_d to your gﬁod ofce’
= - evenNa. dated 06.062023 (copy enclr:\scﬁj;"; ,.. o

I . ' . ‘ L Yours !'aithﬁdly,.

noted ::n_hoyé'tmd to siate thal
vide this depnﬂinenl lenter of

Sectio er (Policy)

Euilsl..ﬁl' cven No & date

Copy 'l‘cun_-.":i:dcd 1a.the:-
I. PS to Specind Seeretary {Reg). Esinblishment Departmon).

1., PA to Additinnal Secreiany (Reg-11). Establishment Dcpunment,
. ). PSgu idepuy Seerctary (Pulicy), Esiablishnest Dcpartment.
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GOVERNMEHT oF I\HYBER PAKHTUN KHWA
ESTABL!SHMENT DEPARTMENT .

**No. SO(Palley) ERAD/1-3/2020 T

Datéd Peshawar tho September 07, 2023

To ::" RS

The Secretary to Gavernment of Khyber Paldatunldma,
l'-l.ma-'.;uqr & Secondd'ry Educntion Department N

Subfect: - GU[DANCE REGARDING DELETION OF RULE 7(5) IN THE
. |(quen PAICHTUNKHWA CIVIL SERVANTS' [APPDINTMENT
PROMOTION AND 'rmwsrranj RULES, 1389,

Dear Sir,

{om.directed to rcfcr to your. Iam:r No, SO{Primary-M)/ERSED/2- 2/Appulntmunt-

. Rulé/2023 dated 23 08.2023 on the subject. noted nhova and to state that nm:essary

guldance has already been tendered to your guod ‘6fice vide this dapnrtrnunt [3¢:34 ufcvcn
No. dated 06,06, 2023 {copy enclosed). -

' :
| :Yaurs faithfolly, -
" l Sectioh Qfficer (Pall’cy.},

Copy forwarded to the:- A .
1. PS to Speclal Sacrnlnry (Rug], Establishment Depurtmenr. . R

2.PAto Addluunal Secretary (Rep-iD), Esmhllshmant Department.
3.PSta DEpuLy Se:rernry (Path-}. Estahllshment Deparrmnnr.

e e - LT Section nicer (Policy)”




——-’).\

Bmo_mgg -

1] -Secretary to Government of Khyber .Pakhtunkhwa, Establishment Department,
- Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
FEducation Department, Civil Secretariat, Peshawar

't) Director Elementary and Secondary Education Department

Sir/ Madam:- '

Yoyr Honorable authority promulgatcd Notification No. SO (Puhcy] E&AD/l
372120, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06;‘()6123 whereln it has been made mandatory to the employees to avail the
promotion, otherwise Kliscipliniary action shall be taken against the employees. That, as per
uuulu..mnn No. S} {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
pnmmlmn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent (Regulation Wing) deleted Rule.7{S) in the Civil Servants (Appointment,
Pramolion and Transfer) Rules, 1989 vide notification no SOR-V1 (C & AD)/1-2/2020 dated
06-8-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pokhiunkhwa Civil Servants (Appointmerit, Promotion and Transfer) Rules, 198% in respect
af which the Establishment Repartment vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
fiducation that Rule 7(5) in the: Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation and Transfer) Rules, 1389 has been deleted vide notification dated 06-08-2020
and therefore, no pravision exists to decline or forgo premetion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Elmentary & Secondary Education Khyber Pakhtunkhwa alse wrote 2 Ietter to the office of
Estwitlishment & Administrative. Department vide No SO(Primary-M) LE&SED/2-
2/appointment Rule/2023 .dated 23-08-2023 to. reconsider the amendment made in
Khivl:er Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
w8 1 had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Bireclorate of Llementary & Secondary Education Khyber Pakhtunithwa that necessary
guidance has already been provided to the department and therefore no provision.cxists to
decline or forgo promotion and thase teachers who do not comply with the promotion
order of the compatent authority or try to cvade prombtion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
20101, R

It is, therefore, humbly prayed that on the acceptance of
the instant representatmn, the Notification bearing No. SO (POLICY)
220/1-3 1-2020 ‘DATED 06;‘08[2020 communicated to vide letter dated
G6:06/2023, may please be "declared and ordered to be struck down
ocing Voaid, Ultra vires to the Constitution of Pakistan and against the

rundamantal prmc:ples‘ of natural 3ushce.

L~
(ﬁ
Dated _ZK{D_L,’ZOZQ.I ’ - l f‘M
' TBsSLEEN)  I+AN

S H#7

$/0 ABDUL - MATEEN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

TrsLeer kb ' Appellant

Versus . 2

~
+ N

Government o:l' KP & others )
Wt . ' * Respondents

-

| (th'e Appellant)

do hereby appoint and retin

to act and appear for me in the abave Suit and on my bchalf to conduct and prosccune (ur
deivnd) the same and -all proceedings that may. be taken in respect- of any petil:ion .
connected with the same or any decree or order passed thercln and Applications for’ review
to tile and obtain rcturn aof, documenm ~and to represent me/us and to ke 4l necessary

sleps on my/our bchalfin the above mattcr

) iwree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
. - ¥ . A S

N : . ' ; ] .
APPELLANT

: [ 4

ACCEPTED

MUH/
Advacit

- oS

EosETemN.

Ha




