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Court of

jt^?7//2024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321.

23/10/20241 'I'hc appeal presented today by Mr. Muhammad 

Mua/.zam Butt Advocate, !t is I'lxed for preliminary hearing 

before Single Bench at I^eshawar t>n 30.1 0.2024. I’archa Peshi 

given to. counsel lor the appellani.

By order ol'ihe Chairman
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BEFORE THE SERVICE TRIBUNAL.KHYBER PAKHTUNKHUWA
In Ref to

fService Appeal Noi. ./2024

Zahid Dad Son ofPir Dad Resident of Buner 

Designation: Primary School Head Teacher at GPS Gagar

■Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil ' 
Secretariat, Peshawar . '

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar'

Director Elementary and Secondary Education Department

1)

2]

33

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. ACAlNST THE_________IMPUGNED
NOTIFICATION 'BEARING NO.sbfPbLlCY)EftflnH.3^202O. 
PATED 06/08/2020.' COMMUNICATED TO RESPONDENT. MQ, 
2 VIDE LETTER dated 06/06/2023. WHEREIN it WAS 
STATED THAT SUB RULE 5 OF.-RULE 7 OF KHYBER 
pakhtunkhwa _
PROMOTION AND TRANSFERVf^ -

CIVIL .'SERVANTS ^APPOINTMENT.
RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAt , 
IMPUGNEP NOTIFICATION BEArIiNG NO; SO fPni,irv| 
.E&AD/1‘.312020. DATED 06/08/2020. .COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED d6/Ofi/2023.
BE DECLA_REP AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO' THE- CONSTITUTION 
PAKISTAN and FUNDAMENTAL PRINCIPi-PR ftc NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
pEEMS.FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT

THE

MAY

OP

KESPECTFULLY. SHEWETH:

^ Teach'^^ Respondents Department appointed the Appellant as Primary School Head 

Copy of Monthly Salary account is annexed'as Anhexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Ruies. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees ‘ 
as a matter of right may avail or forego their promotion and the next employee in' 
seniority list is to be promoted.

v«.

3. That some employees specifically have foregone their promotion as they could 
serve in the areas where there is no lacility of accommodation and no houses of 
their elders are available to look after them in far-fiung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in'the Gazette notification and part and parcel'of KP Civil Servant ‘ 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following-the rules position mentioned in.para 6 
above promulgated Notification No. SO (Policy) EfiiAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion. ' 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

not

I

4.

"Furthermore, those officers/officlals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, pleased ‘ '

That as per nobfication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in . 
the Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/i- 3/2020 dated 06/08/2020 is attached 
as Annexure B •

5.

*;•
6. That the Directorate of Blementery & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance' regarding deletion of Rule 7(5) in, Khyber 
Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June. 06th; 2023 directedrthe. respondent No 3 
(Directorate of Elementary.& Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Prorhodon and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision ' 
exists to decline or forgo promotion and it is obligatory upon every civil 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached asAhnexm-Pr

That ^ereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly • 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 is attached as Annexmafi

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to die office of Establishment & - 
Administrative' Department vide No SO(Primafy-M) E&SED/2-2/Appofntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

servant to

7.

8.

-v
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Pakhtunkhwa CJvil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure R

That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secoridary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo proihotion and those teachers who do not 
comply with the promotion order of the competent authori^ or try to evade 
promotion through different means.‘shall be proceeded under the Khyber ’ 
Pakhtunkhwa Civil Servant (Efficient & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as Annexure P

That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure r. H.

That feeling aggrieved from the lettere dated 06-06-2023 and 07-09-2023 and the 
deletion of-Rule 7(5)^ln the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the followinggrounds:-

9.

no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifirations cannot be given retrospective efi'ecL A valid Notification which confers 
rights is always applicable with prospective effect, hoyvever. if an amendment 
notification that'adversely effects, the interests of the employees or causes 
disadvantage to the, employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned In the appointment ' 
order of the appellant wherein, availing of promotion is mandatoiy. it is further 
submitted that employees.in the past, have foregone their promotion along'with 
their posting. It is submitted that when domestic and other personal issues do

, permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not.to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently • 
debarred from availing the fecillty of promotion during their entire seiVice. Hence 
the employees himself/herself forebear.agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always '. 
optional to get promotion or not, hence the impugned notification is void. Illegal and 
against the law and the same'to the extent of the appellant is liable to be set-aside..

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering-from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept die promotion compulsorily which is not'beneficlal to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits Any 
promotion without willingness of employee is illegal and liable'to be setaside.

not
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e. That non-availing of promotion and.foregoing'thereof does not cause loss-to the 
government exchequer and in consequence of fpregoing promotion, pave vvay to the 
next employee in seniority, aspiring for promotion could be promoted..

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminator);,.'against,the jaw, pungent and is a blunt, 
blow of hammer on the rights of the appellanL'It'is not out of place to mention here 
that the appellant are teachers an'd haveio look-after their children as'well as ailing 
dependent family members and in these'circumstances in the presence oFimpugned 
Notification dated 06/08 /2023 communicated.on 06/06/23 would not be able to 
serve in the department and which shall’amount to the snatching of bread'and 
butterofthepooremployees ^

^ ‘

It is, therefore, humbly prayed .that on the acceptance'of ' . 
the instant Service Appeal; the.fimpugned Notification bearing- 
No. SO (POLICY) E&b/irl V 1r2d20 . DATED 06/08/2020, 
communicated to Respondeht''Np.2‘by Respondent NO.I, vide 
letter dated 06/06/2023, :may please be declared and ordered to 
be struck down being Void,':Uitra'.yires .to the Constitution of 
Pakistan and against the 'fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as-
unlawful, illegal and without haying any legal.effect.

Any other relief, which: this-honorable'Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. ;' yy . •

pellantAFFIDAVIT:

I Zahid Dad Son of Pir Dad Resident 
of Burier do hereby solemnly affirm 
and declare Chat the contents of 
foregoing application- are true and 
correct to the best of my knowledge 
and belief and nothing has been- 
concealed therein from this Honourable 

•Court

Through

Muhammad-Muazzzam Butt 
Advocate Supreme Court»•

1*'

- Muhammad Adeel Butt 
.. Advocate High Court

leponent

Bassam Ahmad Siddiqui 
' Advdcate'High Court 
LL.M* Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No .2024 '4-

Zahid Dad,

VERSUS■

Secretary to Government of Khyber Pakhtunkhwa. & others
«

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO'(POLiq0 E&p/l:3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NOi BY RESPONDENT,NO.l, VIDE 
LETTER DATED 06/06/2023 TILLTHE FIIML DISPOSAL dp CASE IN 
HAND.

' Respectfully Submitted:-
^ f

1. That the instant application may be treated as part and parcel of service appeal of . 
the appellant ' ‘

2. That the appellant has brought a good prima iacie case and.balance of convenience
also lies in favor of the appellant .

3. That there.Is likelihood success of the appellant in the lis. And if die nodRcation 
bearing No.. So'(Pol)^r E&D/1-3/Z0Z0 Dated-06/08/2020, communicated , to 
Respondent No\2 by Respondent No.l..Vide Letter DatW 06/06/2023 is'not 
suspended the appellant would suffer irreparable loss. -

4. That valuable rights of the appellant is involved in the case.

In view of the' reasons. It is humbly requested that the notification bearing No. So 
[Policy]. E&D/1-3/2020 dated 06/08/2020/cdm'nrunlcat^ to Respondent No.2 by 
Respondent No.l, Vide Utter Dated 06/06/2023 may kindly be suspended till the final 
disposal of tbe main appeal in hand.

ippellant
<9

fAFFIDAVIT Through -
i (the appellant) do.hereby solemnly 
stated on oath.that'the contents of 
foregoing application are true and. 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein »this Honrable 
Court. . /■/ -^

' Muhammad Muazzam Butt 
Advocate Suprem>p)U(;t

Mliham^mad Adeel Butt 
Advocate High Court

^nent
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Dlsl. Govl.KP-Pnrtindal 
DisiricI Arr»iinL<i OfTkc BuiuSr at'Dagsi 

MudUay Salarj Statement (I>eccmber-2023»

Peruinal Inrnrmation hr Mr /.AiilO DADd/w/sorPIR DAD 
IVi^umlL•! Number OOlTiSSl CNIC; 15!0105i5lW»7 
Djle«fDinlLO'l.011Cir7

NTN:0
Len^lli cif Service: j7 Years 01 NlonUisOOI Days[Iiilry inlu Guvi. Service; 0l.l2.i9K6 ■

Emplhyinent Culrpiry: Active Pertnunent 
Designaiion: PRIXtARy SCHOOL Hn/\DTnACH 
DDO Code; Hl>62.sl-l)istrici liuricr 
rayrull Seetiua; 001 
CiPF A C No:
Vciulur Number: - 

Payund Allowanres;

Sn64 IS.r^-DlSTRlCT GOVERNMENT Kl DTJC

CasiiCeiiicrOO'
CPF Kalaiict:

GPFSecuumOOl 
GPF Interest applied 815.755.(1(1 (pim»i>uul)

Pay teak;; BPS For-2(122 P.ty Scale Type: Civil HP.S; 15 Pay Stage; 26

Wage type'WaeflVTw ^VinountAnwuDt
I louse'Rent Allitwance 45%Basic Pay ■ .t..524.0n. 75:400.00 1001noni
XtcdiealAllott'anccCnnvcv'AIInnar.cc 20(15 • non l.5«l.(l(l. 2.856 01)121(1
Cnititsen All<w.2fl°i ij-ISl 1.000.0040,00 19111.505 (Tharec Allussance

21W Adhttc Relief Allow CfTlQyi ■ 6K2IKI- 1.(I20.IHI2I4K l5°.;Adhnc Relief All-2lli:t
fcucllitiii i\Umvaure 2021' 
Ailhoc'ReiAII.5% 22lP.SI7>

Dispf. Red/Ml 15% 2022KP3.224.00 2341 7JM)6.002316-
.'7'2(>6.im ■ Adhtw Relief All 2023 35% 15,697 .(K)23782347

Deduethiav • General

• AVoaciync Aorount . Wage Ivne Amount .
Gl’iiSuhscrinttiin Benevolent FiituI•4.2'8nm -- 35(11- ■ •l.2(Kl.»(l.3015

Eiiip.Cdu. Fund KPK -1.35.00Ineijnie-Tax ^ ' '-3.690 00 39903609
R. Benefits & Heath Cnmh: ' '-■6IK),t8)- (MKI4(K14

Dedoctiims • Lnuas and .Adsanres

. ' I Laan j DescriiHinii ^ ‘ Prtncipol amount DedneUnn Balance
-4

DeducUnh-s • locnme Tax
Payable; 57.794:88 Recovered till DEC-2023;' 21.210,00 Exempted: 1-4448.18 lU-cuverable: 22.136.70

Dcduclitw: <R«.l:Grme Pay (Rs.): 1294554)0 •9.915.00 Net Pay: |Rs.|: 119440.00

Payee Name; ZAIIID DAD 
-.Aeeouni.Number; 790(4495403

Bank' DeiaiU; HABIB B.-\NK LLMITED. 220932 S.AW.ARl BCNER. SAW/UU. BUNER- BL’NER

Leavis: Opeiiiiis; Balance; Availed; Earned: Balance:

• Pcntianeni Aiklrcss; 
City; BUNER 

. Temp, Address: 
City;

Huusing SmtiLs: No OflkiaJDuiuicUc: NYV • KLybci PuUiiuukliH'Q

Enuil: zaluddad743C^gauU.eum

ted

$i4 t'orihmt'f \> iihArPSf 4.6J2,9i?fO7fi9'iJ'2JJ2.2A23'v.f,0l 
* A/? njrawfJM an’m Ttii fiup4*r»

V
>
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovll Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted. \

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS):&EVEN DATE

Copy Is fonwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Alt Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAHUTIP) 
DEPUTY SECRETARY (POUCY)
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On tad Peshawar the {une 25it 2023 I
■ l;,' To4

TheDIrector
ElemBntan'&ScconddiygdueaUonDeparDnenc 
KhybBrPalAtunl(hwa, Peshawar

AzIzUllah Khan President ’
President
AllPrltnatyTeaeliBr’sAssoelBUDn.KP: . '

CUroANCB BECAftDINC;DBLET10N OR BULB 7® W THB KHYBBR 
PAKHTUNKHWA avil, SERVANTS CAPPOINtMENT, PnoMOTinN 
ANpfRANSFER)RULB5l909.

I am directed to rercr to the subject ridtod above'and to enclose'hercwith a lettst of 
EstablishmentTJcpartmentTqttSr No. SO [Pdllcy)EaAD/t3/2[)2D da^d QE June,-2D23.and to slate ‘

■ that the subject meetInB Is to be held oniQS Julyi 2023 at 11:00 AM In Uiis department under tiio 
Chairmanship of Additional Secrea^ [Bsab},BftSE Deparpnentln his offlen..- • .

.• You are, iherefore.. requestedrto depute'a-iepresenaUvo-of your respe^ve 
OeparBoent coattend the inectinB on n date. Hirio a'woniieBs'tnBntlDned above,'please.' ;

EneliAA

'* V

A

t.Subject:\
y

. ^

1 •*. 2.

•»

V-

1 : r*

(MUKAMNAp ISHAQj' 
SECTIDM OPnCER ^WMARV MAL'B}V

Copy rorwariled to the:

11. P5 to Secretary, E&S& Department Khyber Pel^nkfawa.
I!
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HCI msftKmUft
EBDVINOAl-BflESIDENt IaIi^ paiMAHV.iEaeHPw AnociflUOM KHvaa >aiiniunitnwA' •
BESAHOIHG QjtPglg^^MiOt BinaTtaWw CIVlLStRVAHt IflFyOlHTMBOT. fllOMOTTOM I.

■ » ; ...............••—• . -ii • -

A meB\!nB regoidtnB ll'e subjacl mollu vnu held on D6-07<?in3 ol ll£0 AM 
under the CHtfrmoruhlp of Acldlllonol Sacrelory Eilab&hmenl In hJs' oIBce. .The
tdlowlng alirfnriBd Iha'meeUnB.

U MIMI/TS OF THE MEFn flWtlCAirOM iUBMITTEn BY MB. ATH UtUH •i • It
J *

; l ■
• ‘

is !•I
A'-'*.» ■ flAMq .5fl I - GesgcHAnoHI••v 1 • , Dapolv Olieelaf EilebUihmBtd el DfraeletalB 

Bemotilary 15Bccndo>v gdueeltoii Dapaitmenl
.rmvinelalPreildsnliUintmonrTeaehoti '

• Aiiedattofl
Khvbp PnthluniihwB - -—

. n«iiipiHll»aatmr^AMA^^OWO»
laellanet^ IPtImoryJ Etse OepwImBnl CM •
iacialaitolKhYbBtPBtnmnhhworaihBwgi

\.* : Mn Potol Wohld »
' I .

I
2 (Ay; A2h UDoh •' .

j
3 W. aoloqcl UtbtT t1

4 ' ^uhemmad lihn

.*
1 The meollno dulled wUhmcUoUon bom Ihs Hiuy Ourorv the chok w^or^
Ihe ocrildt^nli. the Oenutv Ktecloi lEiIpbBtfttronlJ ol »BClorolB ol Etefttentoiv t
SocondcwvEducoDorttateiedIhe Iwumtaoeic^OBendoUemIndatoB.

3. AllBf IrtaodgiiraJdhcyrfcm nvwn'ctoddBdlholOlrBcInfolBOlBamanlafvt .

Sacondofv' Educollon Doporlmenl moy annrino [he cine pfbpertv 0''d sut^-o
sell^onlolhed/cQmdWnled'.ccnB lo« onWwd • nibrntaten. lo EsIobUihmeni.

Oepntmenl lot lulhei nsceiwy ocUon.

The meeflng ended wllh o vile ol Ihonks from Ihfl Chair.
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tptgg PT THg PflEgTfNq nSBABDIMG APPUCATtQN SUHMrTTCP by mb.aW ■».^u 
EftP-yjftqAt fflE?|0E|MT AU PfltMAllY TEamas ^V^ogAT/o^N khtoJbJ 
PgS^BPINS PF Dg^ow o;! AUlfi 7tBl IW THE CIVIL SEHVAWT IflPPnnJTMgMT pROMOTtQN 
ft mMSPEB RUtgj laBnV*5 V

• A meeting regarding the suhjoet matter was held on 0B^J7-20a3 nt t-iim am unjer ' 
the pialmianship of MdlUonal Scmtnry EstBbflshmnnt In hIs offlee. The foiloMnn'ottended 
the meeting

.*

‘15» NAME DESIGNATIDW, - . ~
Deputy Director EitablWiment of DIreMQte ElerrtentBrv ft
Secondary EdUEatton-Oepartwent _______'
Provincial Pwldeiit All PrtmaryTeaeKort Auodatlon: 
Khyber Pakhtunlihwa
General Seefetarv APTA Peshawar '
SBetlDnOFnc»{Pttjnatv)E&S£DeportmentOvII . ~
Seeratartel Khyber PakfatiinMnwa P^awar

I Mr. Fatal Wahid1 • I1 i-
Z Mr.AtbUllahI

a Mr. RafaqatUllah
Muhammad Ishaq4

:

'i
2. ThB.mecttne started «vlth redtatlon from The. Holy Ouren. The chair wdcomed the- 
partWpanti. 'Tho Deputy Director lErtahUshmcnt) of Otieetorate of Bcfnat\taiv & Sscorutary

• Edueatlon briefed thofonim regarding sgsndol^ In deatL

i After threadbara discussion It was decided that Dliecturato of Elamentarv ft Saeondaiy 
Education ^apartment • may examlna . the ease •. properly and submit ft relft. 
eontalned/cotisoiliAted case foe onward submission to EitahMment Department for further 
necessary action. '’'

I:

■' iv'*
. / I

The moeUng ended with a vote of thanks from the Chair..

I'-.'
(Mr. Fetal Wahid)
Dopi^ DIreebr>l 
EftSE Dopartmcnl^

Provindal Pre^dant
All Primary Teachers Assocla don
Xh^er Pakh tunkhwa

/P

s

I
(Mr.RafaqatUllah) 
General SecretaiV AITA 
Peshawar

;•

(Muhommui tshsq) ‘
Section Officer (PHtnary-Mole) 
E&5E Oepertmonc

0^[ \:
x

■l ■ i
: (AbduHah) •
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.' aa^unr'ijiosecaKaAnYEauciiTioiioEPMnuEOT 
Civil SECRETARIAT PEBHAWAR 

(Phona No^t-B223^ i
t(Q. SO(Pr(mary>M]£&SH)/2rVAppo1ntment<Rute /20Z3 

l>^\3wv Oaleii T3^ August. 2023

• •••••
I

•v..
? • •

I !■

t
I

I

tTha loG<7'/L sHUr^rPsUttunMiwa.i -
- £qt^kshm«fll b Mirinislistnn Dotnrtmonl 

P9ih*»«/
I\ I .*I \ .

V •: t t • 'SUB3ECTS ■ bUIPAHce BPftflBBTMR PPLETTOH OP RUt-B 7lS3 IN THE CWj.
/xftB>vTiynjg»T oDDUnTTPH flL-TftangPgH HULBS-

t
■ »1 SPRVANf:

18691.I

directed to refer lo your later-Ho. SOlPoteyV ESAD/ 1-3/M20 dated 
20^ and tei stare that sRisf 6daim of mte 7(5) Khyber PaUminkhwa OvD ^

Sir, ,
I am« < OS* June 20B and to stare that attar oosnon«» mu* .m.i-w. . ——- ^

Ss^CAstoBirtmenlPmmrttonaTransrerM^^^ •- -
offlAsvrhattonotcomplvvdtoprotirelJnnte^^ '

erede prortrtto.lhrre^dlffwntma^^ '
OvU 6@nrem (Emdanc/a'cisdoBneyiUlK

I

I'1 • >
•• • *1 - oRIcar^ 

tr/'i) '
PsttibjnldT/rB Q

t

:
i‘ 1

;U,Ws<onnedcnHl5sitoiltlfid^lh«^^

aveefredsonKTricadfilMaY. , »
. i

than are
there are negs

. 3 i„ vt?;r o'al»«. >*«
,5tErtCifteuVtESchertofj^s*ools.. -

icsi^, i’be wnnsldered’ B the .
• -s I

I /
"

.• IKUHAui 
- EornoH oFFiij ^iARYUALE)i

I
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1. owcifft
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Tlic SecrBloiy to Govemmcnt of Khjber PoktilunW’"''*- 
Elciiienlmy & Secondary Education Dep^iOniaiL
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. GOVERNMENT OF KHY3BR PAKHTUNKHWAV.' . 
.ESTABLISHMENT DEPARTMENT,
-No. sbCPolIiy)EflAp/l-3/2020';'•

Dattd Peshawar Che;Scptorfi&er07,:2b23

4 •
V. .V

I
‘i ! * II% }* :

? 7
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■' V. r*. ••V •.

i ^ To

.The SecretBTy Co Gqverriment of IQiybv.PakhWnlchwa, 
Eteiiientsry&SmhiU$^ucattonpc|nfinent'

•• *.
I .*

> i ' 1

r. ;• .*I. %•
guidance REGARblNG DGLGTION OFilULE 7(5] INTHB 
.iCHYBERPAl«TUNl<kWACIVlLSBRVANTS(APp6iNTMENT, 

' PnOMOf^ON ANDTRANSFEli).RULES,'l909.' ■'

. .1Subjccc* iI
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-V'.'Dear sir. :
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RutE/2023'.dated-23.08.2023 6n'toc-suble«/nbp:cljo'bo%,pnd tt,;StDtB-Uipt necessary - 
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Dated; 28-01-2024To,

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary . 
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICVlE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF ICHVBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise', disciplinary action shall be taken against the employees. That, as per notification Na 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department , 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding -deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the ' 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2620 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
S0(Pr{mary-M) G&SED/2-2/Appointment Rule/2023 dated 23-08*2023 to reconsider the . 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. Iii the meanwhile, the departrhent vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authori^ or try to evade promotion through different means shall be ' 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efiiciency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Zahid Dad Son of Pir Dad 
Resident of Buner
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» Appellant:

■ i.\'‘ 'Versus ■■■;-

■S'. 1
I

Respondents
i

CovcrnmuntorKP Mothers
£. •V

/ ' f*-
l

A

r(the Appellant)
do.hereby appoint an'dretain

MIIHAMMAO MUAZZAM BUTT ASC. IWUHAMMAP ADEEt. BPTT AHC . 
RAMAMiAHMADSlbbioUlAHC

- 'I ,

. • •. ‘

■ASSOCIATES QRMUA77.AM LAW FIRM .

to act and appear for me in tlVe above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings tliat miay^be taken, in respect of any petition . , 

connected with tlic same or any decree or order passed dicrcin and Applications for review, 
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on iny/pur behalf in theabove matter; ,

ti y all acts done by the aforesaid Advocate in pursuance of this Audfority;
! ■'- • . /I ; ,•

f;
* y ■

\
I n^vuii lu ra

i

APPELUXNT
V

ACCEPTED

1

fAD MUAZZAM BUTTMUH/
-Advocate High CourtAdvoci to! Supreme Court

I

>UISAM-AHMAa^lDBl 
AdvoraJiHfi0i Court

B.
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