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' proceedings
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lhu, dppml presented today by Mr, Muhammad ‘-

Muazzam BuLL Ad\zocdtc It is '|\cd [or preli iminary hLdllI‘lSC)

., ’before Single Bench'at Peshawar on 30.10.2024. Parcl 1a Peshi |

given to . counsel for. the appellant,

By order of l‘hc Chatrman
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- ~,; BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .
‘~ "+ InRefto i ,

% - - bl . ' .
: > Service Appeal No 396/2{ /2024

Amin Sher Son of Hukam Sher, SPST

W ." GMPS Adezai, Tehsfl & District Peshawar .-
’ ’ - . e Appeliant
* o <. . VERSUS
. 1) ' Secretary to Governmeént of Khyber Pakhtunkhwa, Establishrnen't Department, Civil
. RN Secremrlat. Peshawar . ' o
; Y . - 2) - Secretary to Government ‘of Khyber Pakhtunkhwa Elémentary and Secnndary v
) - Education Department. szl Secretariat, Peshawar
._ ,_"E* T . 3) Director Elementary and Secondary Education Department, Clvil Secretariat Near MPA
G v . Hostel, Peshawar
- . ! [ S Respondents
< - . ‘:.‘ .
h - .J . ..'.:' “a A K A Ly A K 0% e — h L
:"_\'..L N 1974, " AGAINST - THE IMPUGNED NOT[FICATION BEARING
‘.'- - :"
4 . -+ F
g -
:‘%‘"«i %
:',""_ :
.,“;_.;, - s P
L
T
> . ] T
RESPECTFULLY SHEWETH: )
ey 1. That the ReSpondents Departmeat appointed the Appellant as Senior Primary School -
i Teacher. . .o
| Copy of Appointment letter Is annexed'as Anngxur_e_&
i
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“That as‘ per Khybcr Pakhtunkhwa (Appmntment{ Prumotlon/ Transfer) Rules,
1989, as well as | in g;her sister serwces of the other Provinces and Federation as
well, avallmg of proniotion by t.he empluyees is always optional and the employees -
as a matter of right may avail or forego their prumnunn and the next employee in -,
scmonty listi is to be promated.

That somc employces specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of .
their elders-are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, riles to the
extent ol terms and condition {s framed by the Chief Minister- -and such promotion
rules ‘are not made applicable .with retruspechve effect The rules’framed are
nublished . in the  Gazette notification and .part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. -

That Gover nmcnt ofK.P without following the rules posinun mentioned in Para 6
above promulgated ‘Notification No.. SO (Policy) E&AD/Y” 3/2020, dated .
06/08/2020, commumcar.ed to Ilcqpondent 'No.2 vide.. letter dated 06/06/23 .
wlicrein it has been made mandatory to the employecs to avail_the pramotiun
otherwlise, disciplinary action shall:be taken against the empluyecs The impugned

N Nonf‘catmn Is reproduced. as. under'- :

s "I-urthcrmore. thusc omcers/ofﬂcials who -do not
‘comply with promutmn order of the competent aurhnrlty
. or Wy to-evade promotion through different means shall
- ¥ ' be proceeded against under Khyber, Pakhtunkhwa Civil.
. Servants (Eﬂ"c:ency Dls:iplme} Rules, 2011, plense

That as-per notlf'catmn No. SD [Pollcy] }LDAD/l- 3/2020 dated 06/08/2020, the
ripht of foregoing of pmmoriun was withdrawn -and -the Government of Khyber .
Pakhtunkhwa Establishment’ Department (Reguladon Wing) delcred Rule 7(5) in
the Civil ‘Servants [Appmntment Pramotion and 'Transfer) Rules, 1989 vlde
notification no SOR-VI (C & AD)/1- 2/2020 dated 06-08-2020. "

Copy of lmpugned nottf'cauon No. SD (Policy) EV-AD/1- 3/2020 dated 06/08/2020

is attached as Annmtn_ﬂ

Lo

‘Ihat the Dircctorate of E[ementary & Secondary Education Khyber Pakhtunihwa
Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Cwil Servants’(Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respendent No. 1 wde Jts letter No. SO[Policy] E&AD/1-
372020 dated Peshawar'-the June «06th, '2023 directed” the respondent No 3
(Directorate of 1 lementary & Second’ary Educatiun) that Rule 7{5) in the Khyber
fPakhtunkhwa le Servants {Appointment, Promotion and Transfer) Rules, 1989
las been’ delctr.-d vide notification.dated 06-08-2020 and thercfore, no provision

~ exists to decline or forgo promation and it is obligatory upon every civil scrvant to

aceept promotion under every condit!nn

Copy of Impugned I .ctter dated Juné 06th, 2023 ls atmched as Anngxm:n_c
That thuumu.r the meeting was ‘also, held int r.hc uﬂ“cc of Additional Sccretary
Iistablishment on 06-07-2023 in which it was, dec:dcd to examine the case properly
and -submit a self—contamed/ consolidated case ‘for onward submission-.to the
Establishment Deparrment for further necessary acdon. - ¢

('opy ofMlnuth uchetmg dated 06- 07 2023 Is attached as ﬂmmm_n .

. llmr thc Rc:,pundt.nt No.3' i e D:rcctaratr.- of lementary & Secondary Iducaﬂan

Khiyber . Pakhuinkhwa also wrote a letter to the office of Establishment &
Adsninistrative - Dcpartment vide No SO(Primary-M) L&SED/2- -2/Appointment

- Rulef2023 d"ltl’.!d“ 23-08-2023 'to .reconsider the amcndmcnt made in Khyber -




S Pakhtunkliwa Civil'Servants (Appointment. Promotion and Transfer) Rules, 1989 as’

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated (7th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa. that
necessary guidance has already been provided t¢ the department and therefare no

provislon exists to decline or ‘forgo promotion and those teachers who do not -

comply with the promotion order of the competent’ authorlty or try to evade

promotion through difféerent: means shall be proceeded under the Khyber®

Palchtunkhwa Civil Servant (Efficiency & Disclpline) Rules, 2011.
Copy ol.Impugned Iétter dated 07-09-2023 [s attached as Ajm_exu_r_e_ﬁ

10. That the pt.ntluner feeling aggr{evcd filed Representation to the respondents in

person, and also approached to respondcnts through  APTA President but the .

- grievances of the appellant have not so far been redressed.

Fupy of Rupresentation against the said notification is anncxed as &mmﬁmﬁ_&_ﬂ .

1t That feeling a;,grlcvcd from the letters dated 06 06 2023 and 07-09-2023 and tie
’ deletion” of Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants, (ﬁppolntment.
I'romotion and”Fransfer} Rules, 1989; the pefitioners filed this Hencc, thc instant

service appcal is filcd on the following grounds:-

. e

SROUNDS:-

w. ‘That as per, var ious judgments’it is estabhshed and settled -principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective cffect, however, if an’amendment
notification that odversely. effects the interests of the cmployees or. causes
disadvantage to'the employee Is not tenable in- the eyes of law. The notificatdon/
guidance dated 06108/2020 06/06/2023 are lable to be sef-aside.

b. ‘That there are no terms and conditions of servicc mentioned in the appmntrnent
nrder of the appeilant wherein, availing of promotion is mandatory. It is_further
submitted that cmplnyees in the past, have foregone their promotion along with
their posting, ICis _submitted that when domestic and other personal issues do not
permit the.employces/appellant to avail the promotion order and in that case, the
employees who fofegone’their promotion were allowed not to avail the promotion
for a periud or 04 ycars and on second refusal the employees were permanently
tlcbarred from' availing the facility of promotion during their.éntire service. Henge
the employees hlmsclf/herself forebear agonies of foregoing their promotions. As a
result, junior to“the appellant according to the order of seniority cum fitness are
pranted prumatiun to ncxt rank.

<. ‘Thatas pGr Cuhl Servant laws, prornot!on is a kind of appointment which Is always

) optional to get promotlon or not, hence the impugned notification is void, illegal and
e against the law and the same to the extent of the appellant is liable to be sct—amde )

& ‘fhatitis lurther submitted that on account of grant of promation, some employees

~who.are snlffcrnng from severe medical ailment or facing acute domestic ssues

cannot avui) promotion with transfer in other areas, therefore, no employce can be

cumpelled to aécept the promation compulsorily which is not beneficial to_ the

employee, but if an employee does not avall and get benefit of her promotion it must

be optionyl for the employees as to whether to avail or forego the benefits. Any

prumutmn without wu!lmgness of employec is {llegal and liable to be setaside.

P
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CAFFIDAVIT:

‘nothing has been concealed thergin

¢ That non-availing of prometion and foregoing ther'éof'does not cause loss to the
government exchequer and in consequence nfforegolng promotion, pave way to the'
next employee in seniority, aspiring for promul:lon could bc promoted.

I. Fhat the impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the® Iaw pungent and Js a blunt
blow of hammer on the rights of.the appcllant. It is not out of place to mention here
that the appellant are teachers and have to look after their, children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated jon 06/06/23 would not be able to

. serve in the department and which shall amount to the snatch:ng of .bread and .
butter of Gi¢ péor employees ’

1t is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal the |mpugned Notlﬂcatlon bearing.
No. SO (POLICY) E&D/1- 3/2020 DATED 06.'03.‘2020, cnmmumcated
to Respondent :No.2 by Respondent NO.1, vide letter’ ‘dated
06/06/2023, may please be declared and ordered to be struck
down bemg V(:‘ld Ultra wres to the Constitution of Pakistan and
against the fundamen@al principies of ‘natural justice.

It is further praﬁed that no penal action as proposed and
envisaged in
unlawful illegal and’ wlthout having any Iegal effect.

- Any other }eiief, which this' honorable - Tribunal deems fit
and proper in. the. curcumstances of the case, may also be
granted to the appellant, .

I, {the appellunt) solemnly declare
thit  the contenis of  foregolng
application are tree and correct to the
liest ub my konowledge and belief and

'I'hrnugh‘

irodn this Honourable Co'url.&h’/ )
L] ~"
1 " Depénent

H '
oL v e e .t

lotter dated 06!061‘2023 may. be declared .as ¢
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; BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

o . CMNo -P of 2024

o

N ) mRefto  “

Service Appeal No /2024

A | AMIN  SHER
y : VERSUS .

Sccrcmry to Govemment oﬂ(hyher Pakhmnkhwa. & others -
APPLICATION FOR SUSPENSION OF : IMPUGHED NOTIF!CATIBN
. _ _' BEARING . NO. so (POI.IGY) E&nn-afzuzn DATED -06/08/2020,

-COMMUNICATED TO. RESPONDENT NO.2. BY RESPONDENT NO.1,

- VIDE LETTER DATED 06/06/2023'TILL:THE: Flmu. DISPOSAL OF
CASEINHAND. Y

Respe-ctﬁllly Submitted:-

appellant.
- That the appellanthas brought a gnod prima facle meand belance of conventence also
- : liesin favnr of the appellant. . i

] -
L r- H ‘w

“.ll.

by Respondent No.1, Vide Letter Dated 06/06/2023 ts- not suspended the appellant
would suffer irreparable loss. ‘ '

That valuable rights of the appeliant ;smvélueg In the case.

In view of the reasons, itis humhly fequested that the notification bearing No. So
e ' | [Palicy) E&D/1-3/2020 dated ﬂﬁ[ﬂBﬂDZB. wmmunlcated to Respondent No.2 by
L Hespondent No.l. Vide Letmr Dated 06/05/2023 may kindly bn suspended till the

- ) final disposal of the maIn appeal in; hand.

. Mrmvn‘:

&y

T l(the appellant) do herehysnlemnlj;' Lo . _
. ' | stated on-oath _ that: the contents of | - . AMmAaa e
foregaing ~ application-are true’ and | f‘dmﬂtﬂs‘lﬂ
-t . mmmmebmofmyl;l;snwﬁga .
ef and no en

’ 2@(! bellll thear:m fraut:hggu urabh Muohammad Adeel Butt
| court ~ L Advocate figh Court

T4 .
.- ,Dépunent_ SR ..

e Court

1 That the tostant applimtlon may be tre:m'.d as part and parcel of servll:e appezl of the

3. Thatthers is likelthood Siccess of the appa'llantln the lle. And Ifthe unﬂﬂmtinn bearing °
Na. So (Pollcy) E&D/1-3/2020 Dated 06/08/2020, wmmunicated to Respundent No2

y

s




- Dist. Govt. KP-Provincial
District Accounts Office Pestinwar Dist.”
Manthly Satary Statement (Junuary-2024)

-

b

nal tnformation of Mr AMIN SHER dfwis of HUKANM SHER
., CNIC: 1730114940373

Entry into Gavi. Service: 10.05,1992

Porso
“frersonnc) Number: 10025650
Date of Birth: 22.02.1972

NTN: O

. Emplayment Category: Vocatinnal Temporary
Designation: SENIOR PRIMARY SCHOOL TEA
DDO Code: PW6574-Sub: Divisional Education Officer {Male} Town ) Peshawnr
Payroll Scetion: 003 GPF Scetion: 00) Cash Center: 19
GPF AIC No: EDUOSI264 - GPF Interest npplicd GPF Balance:
\tendor Numiber: - '

Length of Ser fce: 31 Years 08 Munths O

L™
g vE:
9 A
Rrmewt®
23 Duys

80696670-DISTRICT GOVERNMENT KHYHE

679.5006.00 “uu\'i\immll

Pay and Allowanres:  Pay sc:]l_c: BPS For - 2022 Pay Scalc Type: Civit  BPS: 13 Pay Stage: 26
\Whape (vpe . Amound Waype type Amannl
4601 | Basic Pov - 617,770.00 1210 | Convey Allowonee 2003 2 856410
11300 Atedicsl Altowance 1,500.00 1897 | Housing Subsidy Allowaaue 13.956.00
3148 | 15% Alhor Reliel All-2013 918.00 - 2199 | Adhoe Relisl Allow @)% - 6)4.00
2316 | Tenching Altowance 2021 3.036.00 2341 | Dispr. Red All 1550 022KP ‘ 6HAR9.UU - ¢
2347 | Adboc Rel Al 15% 2204PS1T) 6.4R0.00° 2378 | Adhor Relief All 2023 35% 3.0 10.00 -
Deductions - General ’ .
Waogpe type Antpunt Wage svpe Aanncisid
3014 | GP'F Subscription T -3.900.00 ' [350) Benevalent Fund -1,
3609 | Income Tox 213600 ]3990 | Emp,Edu. Fund KPK ~133.4%)
40n4 [K. _Bcncl'ils & Death Camp: 500,00 (X1t
Deductions - Lonns and Advances
Loan Deseription Principal nmnun‘t Deduction Halunce
6505+ . JGPF Loun Principal Insial. 364,000.00 -10.800.00 J10.000.00
Deductions - tncome Tax . :
I'uyable: 33.085.38 Recovered tilk JAN-2024: 140 J7.00 Exempied: 827083 ) Recovembbe: 10071.SD
'_(':mss Fay (Rs.): 126,738.00 _Dcdnulinns: (Rs.): 1797100 ° Net Pay: (Rs.): $08,707.00

Puyce Name: AMIN SHER
Account Number: 24811-2

Bank Detnils: HABIB BANK LIMITED, 220223 CITY BRANCH. PESHAWAR. CITY BRANCH. PESHAWAR., PESHAWAR
Leaves: Opening Bulone: Avpiled: Lomed: Bnlance:

Permancnl Address:

City: Peshawar Domicile: NW « Khyber Pukhtunkhwa Housing Status: No Housing

Temp, Address:
“Clty: Email: wninsherSafegnail.com

Sysrem gemerated document in aceo

« 41} amounts arc in Pak Rupees
{SER VICES/U2.02,2024£19:09: 1)

rdmirce with APPAL 4.0, 1L 2873332504, 202413.00}

* Errors & omissfant ercepted
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~GOVERNMENTOF ~ * , |
. KHYBER PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT
. % . (mnecuamiONWING) -+ - ¢

<

- NOTIFICATION o
Dated PeShawar the, 06/08/2020

In exercise nf the puwers canferred by se:tton 26 of the. Pakhtunkhwa Civil Servants act, 1973ll(hyber
. Pakfitunkhwa Act No XVIII) the chief Minlstér of Khyber Pakhtunkhwa Is pleased to direct that In, the
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Khyber | Pakhtunt.hwa thl Servants {Appomtment Promation and Transfer} Rules 1989 the fullow“tng
further amendment shall be. made, nam‘etv""- '

; AMENDMENT

- .. - .4

In rule 7, sub-ruler {5) shalt be deleted:

S . .. CHIEFSECHETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

"% (ANDS): & EVEN DATE - B , ' .

Copyis forwarded o . . ) -

Additional Chtef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Devetupment Department}
The Sentur Member Board of ﬂevenue, Khyber Pakhtunkhwa . .

"All Adm!nistratwe Secretartes 10 Guvt of Khyber Pakhtunkhwa.

The Pnnclpal Secretary to Gnvemor, Khyber Pakhtunkhwa.
The Prlnclpal Secretary to Chief MlnISter Khyber Pakhtunkhwa.
All Divisional Commlsslnners In Khvber.Pakhtunlthwa

. All Heads of Attached. Departments in Khyber Pakhtunkhwa
" Al Autonemnus}Semu Autanomaus Bodnes ln I(hyber Pakhtunkhwa

All Deputy Comrnlssmners In t(hyber Palthtunkhwa Lot

The Registrar, Peshawar Htgh Court, Peshawar.. .

The Regtstrar, Khvber Pekhtuntthwa Service Tribunal, Peshawar "o

The Secretary, Khyber. Pakhtunkhwa Public Service Cornmlssion, Peshawar.
The Deputy Dnrector{m E&A Depanment,

Al Section Officers In Establtshment & Administraton, Departmertt.

The Section Dfﬁcer { Admrn] Administration Department with the request to arrange 20 gazette
copies. .

The: Caretaker, Admtmstraunn Department
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~  The Direnlur
Elementary & Secnndaw Edugallon [Zlﬂpatlmanl i

I(hyber Pakhlunkhwa Peshuwar . _ ,'IJ -
Pakz Ut hl(h (AN -
i a an . s 4 -l'l '. ‘.' ;
- Presidenl - : Al _/,.l: 2

All Prtmary Teachts's Assnmahun KP

PAKHTUNKHWA TIVIL SERVANTS APPOINTMENT; PR
AIQDTRF{NSFERI mn.es 1saa A

fam dtracled o teler ln the sub]ecl no
a leller ol Eslahﬂshmeni Departmsnl Ietlar l-ln 50 {Pnilr.y}E&ADH-ﬁ!anD daled
06: June. 2023 and \o-siate that thé subiecl meallng Is 1o i heid on D6 July. 2023 al .
1100 AMAn: lhls depanmanl under the {:halnnanshlp of Addllional Sec{glaw {Estab)

E&sE Departrnenl ln h‘s affice.
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- Azlz'l.![_!ah Khan .Prusldenl:" :
R President . - . '
" . ‘ o . Al Primary Te::charnnm:lsﬁnn. KP : ¢ -
R . l S Subject: GUIDANCE nr-:canumq DELETION OF RULG 7r5] INTHE KHYBER | v
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A mee lng "390;(55“9 (he sublect maiter vios held on 04-07-2023 of 11:00 AW

under the Chal.rmansb.lp ol Addilionat! Secsstory Esloblshment In his olfice, Tha
tilowing aliehded the méeling,

5' ﬁmq xl -

OQESIGNATION

]
LI
iM| Puml thld

Dopuly Dhigeiot Eslohlishmen! ol Direclorala
Klemontary & Secandary Educolion Deparimani

2§ ML Az Ulloh

.

Fiovinciod Prasiden) Al Pilmary Teachors

- Associailon

Khyber Pakhlynkhwa

3 | M1 Ratogaot l.lllchj

Genera Seciolary AFTA Pashowor

. 14
4 | Muhommod lthag

secrelarlnl Khyber pakhiunkhwo Fethawar

sacllon Oliicer {Pitmary} ELSE Depodment CD

2, The meeling slmlcd vilh jecilolion bom he Holy Qwan, The chall welcomed
the parllcipanls. The Depuly Director [Esloblshmani} of Dieclorole ol Blamentosry 2

—— -

— — — —

~
.

Sacondary Educallon tutatad the ioum ragording agendo Ham In datoll.

© 3 aller Ihaodbdre ‘discussion 1t wos dacided ihal oiectorole of Bamentary &
Seccmdorv Educa!!an Dopotimenl may exgmine ‘the case pro
sell—conlclneﬂ!cunsuﬂduled cose lor onword submission

L‘.‘icparlmnnt ler hurTher necessary acllon,

The meeting ended wuh o vale of thanks from lhe Chalr.

{Mt. Fazol Wu!S“dJ

Dopuly Dbeclor:)
EZSE Dapariment

'l

k?,/

“(ads, Refagqal Utlah]
Generol Socrolary APTA
Pethowor

(Abutioh)

Additanct Seetalary (Exiobiishmeni}

-+, EASE Deporiment

— -
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At_PRESIDENY ALL PRIMARY TEA g

ST
EG GOFD ON O ERV, ENT, PRO. ]

& TRANSFER RU 1989},

A meeting r_egnr-dlng the subject matter was held on 06-07-2023 ot 11:00 AM under
the Chairmanship of ;\‘dd!tlnnal Secretary Estahlishment In his affice. the fallm;.'lng atteaded
the meeting : .

.

54" | NAME 1 DESIGNATION

1] Mr. Fawal Weled Daoputy Director Estobiishment of Directorate Elementory &
oy . Secondary Education Dapartment -
2] Mr. Azkz Ullsh Provinclal Presidant A Primacy Teochers Association:
Khyber Pakhtunihwa
3J Mr. Rafeqat Ullah General Secretary APTA Peshowar :
4] Muhammad Ishag Secticn Oflcer (Primary) ERSE Depsrtment Civil P
Secretosfal Khyber Pakhtunkhnwa Pashawar H

2, Tha.rr;eeung started with recltatlon ‘fram The Holy Quran. The chalr wdm}:med tl{e
participants. Tha Daputy Olrector (Establishment) of Directorate of Elementary & Secondary
Educotion briefed tha forum ragarding agenda itam n detall, '

3. After threodbarn discusston it was dectded that Olrectorate of Elementary & Secondary
Educalion’ Department may examina the caso properly and submit & self-
contalned/consolidated case for onward submission to Estabiltshment Department far further
necessary actlan. :

Tha:n'geefting_end.ed with's vaty of thanks from tha Chalr.

{Mr. Fazal Wahld) -
Deputy Olrectar-1 .
EBSE Dopartment ;

Provindal Preslqznl. . .
All Prtmary Tadchers Assedatlon :

Khyber Pakhtunkhwa ; .

{Mr. Rafaqat Ullah) . .
Gen eral Secretary #PTA‘ .
Peshawar

»e

{Muhammad Ishaq) ' . C
Sectidn Officer {Primary-Mafe) * -~ ’
E&SE Dapartment

(Abdullah) _ .
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. I :.‘ . , . . . . . ' 4vrt s maNsuII eI
A i %} B2 BITY 2010 SECORDARY EDUCATION DEPFARTMENT
e of CIVIL SECAETARIAT PEGHAWAR B
(e . . {Phono No.0d1.6223587} IR

10, SO(Primary-M)ESSED/2-2/Appaintment-Rule /2023
Peshawar Dated 23™ August, 2023

. o -
5 Tna Geesatary 1o God of Khybsr Pakhtunkivea, ' ot k ‘
Extedkehmenl & Adminisuation Department, ot

Fo Povhmms o ' '

LR SUBIECT: - GUIDATICE REGARDING DELETION OF RULE 7(5) 1N THE CIVIL

, " SERVANS 2 E pHO

|“:. :: L=z S¥, .

R R . § arm directed t refer to your letter Ko, SO[Policy)f EBAD/ 1-3/2020 dated
} AEN 657 3z 2083 and v state Yt after deleton of rla 7(5) Khyber Pakhturikhwa CM
B EF " Gegvare (Aoptantment, Promation & Transfer Rufes 1983) It has been infimated that thasa
| officers] oifis viha o ot comply vith primation order of the competert authority or
LT oy W evads promobon through different means shall be ‘proceed under Khyher
" paknunktvie Gl Servam (Eficiency B Discipline) Rules, 2011,

z huﬂswnnecﬁonuumhmluad&almmmhwwahheruiﬁnméw
: la: have to
: ma;m;ﬂlmwnmmm-mmwmmlmw B\wmﬂ
remtest smtion vith no residentia! or trenspart fadillty.

ies In the : nspa
wesrm > nd elder tather of mather-trdave whu!':need re. In suth

tram gre memied vith 13ds @

- cages, thera are negatve effects on serdos delvary. . i
: ¢ mam,uﬁ;al@amndni:ntml?er?afnsﬁg&dmm
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GB\’ER.NMENT OF KHYB
ESTABLISHMEN'P'DEPARTMENT

No. SOfPalicy)EZAD/ -32020

_ D.:lcd Pcshuwar I.Ilc Septcmher 07, 2023 "

ERI PAlmTUNK.HWA R

. .
N v

o . ' & '
74 . ‘The Secrelary {6 Gave_mrncnl of Khyber Pnkhlunkhwzl. '
. I:Icmcntnry & SLLDI‘IdM}‘ Edurulmn Dcpu.rtml.nL

Y] e "
)"“ _.'b

cuim’incm REGARDING DEL[’. -1oN°_OF
KHYBER PAKHTUNKHWA CIVIL SERVANTS (AP

Subjc‘.él: -

FOINTM___’L

PRO IOT[O_N

Dear Sir, ’ . 5
| "am dirccted 10 refor 1o your leuer No U(Pﬂm

2""‘PF‘““"Imr;l*jl-R.l.tIca"’[lI! doted ?_'!UB'.ED?_'! on the SubjECt nofed nhnw: and

been u:nd:rr.d 10 ynur g,ood offce \Fldc th:s depart

% 1

s
J.

necessary g me!n.ncc 1ms nln..udy

. even No, dated 06. 062023 (cupy nndnsndl_ o
' _ Yours foithfully,

Endst. Of cven No & daole
Copy lorwarded 10.the:-

I. PSto Spncu:ﬂ Stcretiry
3. PAw Additional Seeretary (Reg-
3 l’b iu !J:..pul\' Su.n.lnr)- (l"uhcy}

{Reg) I.'_mbhslunnnl e punmunl
11), Establishment Depunment

E."labhsllnn.nl Departsneel.

: __».A D I LU Lo PR
e * * .‘-' TNt e e T e
. - ._.a._—._." At L

TRANSFER RULES, 1983 -~ _’5

&SED&-
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R Bl(;—‘ v
T covsnwmsm_ds'xavnﬁn PAKHTUNKHWA
_ ESTABLISHMENT DEPARTMENT

- N SO(Pallcy}E&AD/1-3/2020 o t

Da tl;.d Peshawar rhe September 07, 2023
T

To
-The SFcremry to quernmant of l{hyber Pakhmnkhwa.
E!ementmy & Semndzﬂy Edu cation Department.

GUIDANCE REGARDING DELETION OF RULE 7(5) iN THE
I(HVBI:R PA[G{TUNI(HWA CIVIL SERVANTS [APPOINTMENT.
PROMOTION J\ND TMNSFER] RULES, 1999. T

Subject: .-

Dear Sir. ' ’ “'

't am directed to refer to your later Nn. SD{Prlmnry-M]fE&SEDjz- Zprpnlnt:mcnt— .

Rule/2023 dated 23.08.2023 on-the, subiccr nntcd above snd to state that necessary.
gildance has alnzady been tendered to ynur gnuﬂ affice vide th[s depurtmam: Iutter nfcvnn

Ro. dumd' 06.06. 2023 [cupy enciosed). - )
- Yours faithfully,
(S ) '
l ! Sectioh Officer (Policy}
- . " A4 , -
Engisk, 0f even Na & date
. L T
Copy forwarded to the:
1. PS to Speécial Secretary (Heg), Establishment Depurlment. _
2. PA m Additianal Secretary {neg—ll}. Esmblishmcnt Department. :
3. PS to Doputy Secretary (Pollcy). Esbah_lishment Department . "
i
' : . . Secton ntcer (Pollcy

Ny o
I
‘.

S ———

e e s

y
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D‘(\f\Q}\\UQ -
.lno. H
t} Secretary to Government of Khyber Pakhrunkhwa Estzhlishment Department
Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
ducation Department, Civil Secretariat, Peshawar .

-} Director Elementary and Secondary Education Department

4

ERVANT. [ G
DELETED
Sir/ Madam:-

Your ltonorable autherity promulgated . Notification No. SO (Palicy) [‘&ADII
174020, dated 06/08/2020, communicated to Klementary & Sccondary Education vide
foire . adated 06/06/23 wherein It has been made mandatory to the employees to avail the
procution, otherwise, disciplinary action shall be taken against the employeés. That, as per
Lestivition No. SD (Policy) /EDAD/1- 3/2020 dated-06/08/2020, the right of foregoing of
pro: wilion was withdrawn and the Government of Khyber- Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-tm-2020. That the Directorate of Elementary & Sccondary Education Khyber
Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukntunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment.Department vide its fetter No, SO.(Policy) E&AD/1- 3/2020
dawed Peshawar the june 06th, 2023 directed the Directorate of Elemientary & Secondary
Education that Role 7(S) in the- Khyber Pakhtunkhwa Civil Servants ({Appolntment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forgo promotion and it is obligatory upon
evers civil servast 1p accept promotion under every condition. That Directorate of
Elesentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

pdistinfishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/Appoinunent Rulef2023 dated 23-08-2023 to reconsider the amendment made in
Ktiviier Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
as 1t Lad negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the deparement vide fts letter dated 07th of September 2023 directed the
Directorate of BKementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guniance has already been provided to the department and thercfore no provision.cxists to
dechine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shail
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficicncy & Discipline) Rules,
20801,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E£D/1-3 1-2020 DATED 06/08/2020, cnmmumcated to vide letter dated
0€:556/2023, may please-be declared and ordered to be struck down
oeing Votd "Ultra vires to the Constitution of Pakistan and against the

tundamental principles of natural justice.

Dawed ____f0_72024 N ,
‘ AMIN CHER
SON of,
HUKAM - sHeR

) ' SPST.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

AMIN SHER Appellant

Versus

. s
Government of KP & others ~ .
Respondents

| {the Appellant)

do hereby appoint and retin

10 uct and appear- for me in-the above Suitand on my behalf to conduct and prosccute (or
deivad) the same and all proceedings that may be taken [n respect of any petition
counccted with the same or any decree or order passed therein and Applications for review

o 1le and obtain return of documents, apd to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| e ve 1o ratily all acts done by the aforesaid Advocate in pursuance of this Authority. i

APPELLANT

ACCEPTED

MUHAMP/AD MUAZZAM BUTT _
Advocltefupreme Court . .Advocate RHigh Court ' ‘
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