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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA .
•1 ' '

» in Ref to t

l_/2024Service Appeal No.
4

4 r

Amin Sher Son of Hukam Sher, SPST 
/ GMPS Adezai, Tehsil & District Peshawar *

JVppeilant
tVERSUS* /■

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar .

* *
2) / Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Departrhent, Civil Secretariat Peshawar

»’

*
I

A

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel,.Peshawar

' '' .......... ..Respondents

• SERVICE APPEAL IINDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

•t.

%>•
.* K v* •• k. IMPUGNED NQTIPirATIQN BEARING1Q74.. ’^AGAINST THE

- <•' I

NQ.SOfPOLiryiEftAD/i-R/2n2Q. HATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/06/2023. WHEREIN IT

Wflc erflTPh that <;ilR RIll.R S OF RULE 7 OF KHYBER PAKHTUNICHWA
*\

riVII. SERVANTs'fAPPOlNTMRVr. PROMOTION AND TRANSFERl RULES.

IQRQ STANDS DELETED .
' - A .> :

J

PRAYER:

ON ArCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION'BEARING NO: SO fPOLlCYl E&AD/1-3/2020. DATED <
* .

rnMMiiNirATFn to RESPONDENT NO. *2 VIDEJLEiniER06/08/2020,

DATED 06/06 JOM'X MAV. RP DEfLARED AND ORDERED TO BE STRUCK
/ *

DOWN BFIMH vfiin ANO ULTRA VIRES TO THE CONSTITUTION OP 
AMn ciiMnAMCMVAi PRIMriPI PS OP NATURAL IIISTICE AND' D A inC*r A M

»
AGAINST.THE RIGHTS OF APPELLANT,

* »••V
** ANV OTHER RELIEF WHICH THI5?HONOURABLE TRIBUNAl. DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALS0_BE

GRANTED TO THE APPELLANT,
t •

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School ■ 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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2. That as' per IChybdi* Paklitunkhwa (Appointment/ Promotion/ Transfer) Rules, . 
'1969, as welt.as in o^er.sister services of the o^er Provinces and Federation as 
well, availing of promotion by the employees is alvt^ays optional and the employees 
as a matter of right may avail or forego their promotion and the ncx£ employee in *. 
seniority list is to be promoted.

2. That some employees specifically have foregone.their promotion as they could liot 
serve in the'areas where there is no facility of accommodation and no houses of 
their eldcrs arc available to look after them in br-flung and solitary mountainous 
liard areas, and as per Section 25 of per KP Civil Servant Act, 1973, riil^ to the 
L'xient of terms and condition is framed by the Chief Minister-and such promotion 
rule.s'arc not made applicable with retrospective effect The rules 'filmed are 
published-in the Gazette notification and .part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

'1. That Government of'K.P without following the’rules position mentioned in Para 6 
above promulgated NotiFicatibn Ko.> SO (Policy) E&AO/V 3/2020, dated . 
06/08/2020, communicated to Respondent.;No.2 vide.letter dated 06/06/23 . 
wherein it has been made mandatory to the employees to avail the promotion,

. ' otherwise, disciplinary action,sKalhbc taken against the employees. The impugned 
• Notification Is reproduced as under- ;

I .

► •

"Furthermore, those.'offlcers/olTicials who do not 
comply with promotion ordcY of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded'against'under Khybcr. Pakhtunlchym Gyil. 
Servants (Efficiency Discipline) Rules, 2011. please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020,.the 
right of foregoing of'promotion was withdrawn aiid the Government of Khyber . 
I'akhtunkhwa Hstablishmcnc'Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Prdrhotloh and Transfer] Rules, 1989 vide 
notification no SOR_-Vl (E & AD)/l-2/2620 dated 06-08-2020. •
Copy of Imp.ugncd notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2P20 
is attached asAnncxnrc B

That tlic Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa 
Peshawar asked .for guidance regarding deletion of Rule 7(5)' in .Khyber 
Pakhtunkliwa Civil Servants (Appointrpent, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide .its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June-Obth.v 2023 directed the respondent No 3 
(Directorate of iilemehcary & Se'concfary Education) that Rule'7(5} in the Khyber 
i’akhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 
has been deleted vide notificacion.datcd 06-08-2020 and .therefore, no provision, 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition..
Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexurc C

Thai thereo.lter the meeting was also, held in'the office of Additional Secretary 
listablishmcnt on 06-07-2023 In which it was.dccidcd to examine the case properly 
and submit a sclf-conteincd/ consolidated case for onward submission-.to the 
HstablishinentDepartmentforfurthernecessaryaction. -- 
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexiireP’

- 'I'har the Respondent No.3‘i-e;> Directorate of* Elementary & Secondary Education 
Kh'ybcr ■ Pakhtunkliwa also .wrote a letter to the office of Establishment'& 
Administrative. Department. vide No SO(Primary-M) E^ED/2-2/Appoinrmcnt 
Rule/2023 dated’-23-08-2023 to reconsider the amendment made in Khyber '

fs

• IW'
.1 5.

»■.

6.
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1‘ukhcunkliwa CivIl'Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively afTccted a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexnre R \

That the respondent vide its letter dated 07th of Scptember.2023 directed the ' 
Directorate of Elemental &. Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already becn^irovidcd to the departrneht and clierefore no 
provision exists to decline or'forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber' 
I’.nklitunkhwa Civil Servant (Efficiency &’Dlsclpline) Rules, 2011.
Copy of.lmpugncd letter dated 07-09-2023 Is attached as Ahnexure F

/
That Che petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA .President but the. 
grievances of the appellant have not so far been redressed. • ...
Copy of Reprcscntacion against the said notincatiqn is annexed as AnnexureCftH

That fceljiig aggrieved from the letters dated 06-06-2023 and 07-09-2023 bnJ die 
deletion' (if Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants, (Appointment, 
I’rumotion nnd’Trnnsfer) Rules, 1989; Che petitioners filed this Hence, the instant 
.service appeal is filed on the foilowing grounds:-

y.

in.

11.

. GrtOUNDS:-

I'hac as per various judgments'it is established and setded principle that executive 
noLillcaiions cannot be given retrospective effect A valid Notificadon which confers 
rights is always applicable with prospccUvc effect, however, if an'amendment 
notincation that adversely-effects the interests .of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

* * >
That dicre are no terms and conditions of service mentioned in the appointment
order of die appellant wherein, availing of.promotion Is mandatory. It Is.further 
submitted ilint employees in the past, have foregone their promotion along wtdi 
iheir posting. iCissubmitted that when domestic and other personal issuds do not 
permit ihc.employces/appellant to avail Che pft>modoh order and in that case, the 
employees who fofcgone'their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the employees were permanendy 
debarred from'availing the-fadlity ofjiromotion during their.entire service. Hence 
the employees himscif/hers.elf forebear agonies of foregoing their promotions. As a 
result, junior to' thc appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

'I'hat as pe?' Ci^if.Seryant laws, promotion is a kind of^^appointmcnc which is always 
optional to get promotion or not, hence tiic impugned notification is void, illegal and 
against the law^and the same to the extent of the appellant is liable to be set-aside..

'I'liat it is I'urihcr submitted that on account of grant of promotion, some employees 
wliu are .suffering from severe medical ailment or facing acute domestic issues 
cunnot avail promotion with transfer in other areas, therefore, no employee can be 
curnpcited to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit ofher promotion it must 
he uptional for the. employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be sccasidc.

• I.

I ■I

I.

I).

■'I

. 1:

'\''
. I

d.
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I.- That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence offoregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I. That the impugned promotion Notification dated 06/08/2020 communipated on 
06/06/2023 is perverse, discriminatory, against thc'lavv, pungent and is a blunt 
blow of hammer on the rights of.the appellant It is not out pf place to mention here 
lhat,the appellant arc teachers and have to look after thelr.children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/06 /2023 communicated on 06/06/23 would not be able to 

. serve in the department and which shall amount to the snatching oT bread and . 
butter of CTc p»ior employees

I;

n'-' -It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/I-3/2620 DATED 06/08/2020, communicated . 
to Respondent 'No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may. please be .declared and ordered to be struck 
down being Void, Ultra vires, to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

S'*

it is further prayed that no penal action as proposed and 
envisaged .in letter dated P6/06/2023 may be declared as ■ 
unlawful, illegal and'without having a'ny legal effect.

■ Any other relief, which this' honorable Tribunal deems fit
may also beand proper in. the^ circumstances of the case, 

granted to the appellant. ' ^

Appellant
Al'l-IDAVIT:

I. (ihu appellant) solemnly declare 
tliM the contents of foregoing 
.i|i|ilit;jiiuti are true and correct to the 
liest Ilf my knowledge and belief and 

'naihing has been concealed therein 
Ihtin this Honourable Court.

Through

Muham nm Muazzzam Butt 
Advoct^^e&upr^e Court

• \

t . '^Deponent
i uh: la.

Courtvocati

1 .

\ «
f

. »•V

y
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i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA*

-PofZ024. CMNo.t • »» V,

» in Ref to «
r

:__ /2024Service Appeal No..V-
M*"' •*-

/\miM ShBR
VERSUS .

Secretary to Government of Khyber Pakhtunkhwa.' & others -

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. sb ‘(POUCY)’ E&p/1-3/202p! DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NOJI BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 !TILL:THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:*

1. That the instant application may be treamd u part'and pared of service appeal of the 
appellant

'■*v

I*

•«
4*

f

M W

• ^ 2. Thattbe'appeUancbasbrougbtaeMd'prbdafadecaseandbalancebfconvenlencealso
liesln&voroftheappellant i

3. ThaCtfaerelsUkellboodsiIccessoftheappellanCiiitbelltAiMlIftimimtlScationbearlng ' 
No. So (Policy) E&0/1-3/2020 Dated 06/08/2020, communicated to Respondent Na2 
by Respondent NaL Vide letter Dated 06/06/2023 is not susp^'enddl Xht appellant 
would suffer Irreparable loss.

4. Thatvaluable rights of the appellant isinvolved In the case.

In view of the reasons, it Is liumbljr guested tiiat the nodflcatlan bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No2 by ^ 
Respondent Noi Vide Lettnr Dated 06/06/2023 Idndly be suspended tlU the 

final disposal of the main app^ in:han4.

1.
s

#•

sx

I

% ’

t

(V-
Appellwt

AFFIDAVm

I (the appeliMt) do hereby solemnly 
stated on-oath tbai fte contents of 
foregoing •application are true and 
correct to the bajt of my knovitelge, 
and ^belief and nothing has >been 

aled therein from this Nonourabla

iThrpuf^
HuhamniadM^ 
Advocate ^.we Court

Butt
p /

»
. 4

^nhnmmad Adeel’Butt . 
Advocate High Co^CODCC

Court *•V
.Deponent

»
I 4

• 4% \
e
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/ I \i L, Dist. Govt. KP*Provincial 

District AccuuntsOmcc Peshawar Dlst.' 
Munilily Salao’ Siaicracnl (Jnnuar)-I02<ll

K\.•v

AMIN SHER li/w/s of HUKAM SHER 
.CNIC: 1730H4960J73 

Entry into Covl. Sef%'ice: 10.05,1992

Personal Information of Mr

•<'crsonncl Number 11(1025650 
Dale of Birth; 22.02.1972

Employment Cnlcgory: Vocational Tempomry

GPKA/CNo;EDU04l264 CPF Intca-st applied

Vendor Number •
Pay and Allowances:

NTN:0
Length of Sere ice; 31 Year.K OK Months 023 Days

806%670-DISTRlCTGOVERNMENT KIIYIIO

679.5nfi.0lt (inmisi.nuli
GPK Balance:

Pay Stage: 26Pay Seale Type; Civil 505:14
Pay scale: BPS I'or - 2022

.Amnuttl
2.K56.(1II

13.956.00

Waac Kite- AmountWane ivnc Allowance 2005Cunvc
HiHisinn Subsidy Allowance

121067.770-00
1,500.00

Basie Pat _
Mi-.lica1 Allowance

OfiOl IH97
614.00

6.4K9.00- • 
>3.I1U.U()-

Ailhne Relief Allow (u;IO*-« 
nl<pr UcdAll I5V.20221CP ^
A.ll.,.rRelierAll2023 35% _

1300. 21999IK,00 •
3.036.00
6.4R9.1I0

IS*..i A'dhnc Hciief All-2013
Tencliiim Allovrance 2021 _ 
A.iwnel A115%22IPS_IT

214K
2316

2347

2341

Z37R

Ocducliniis - General
Aiiiinnit 

■ |.2lllt.tHl

-l.I.'.lltl

Wage typeAmount 
.3 900.00 ' 
-2.136.01) 

-60(1.0(1

_____________ Wnne tvitc

3014 flPF Subscriniion_________

3WJ Income Tax_______ ______ _
4Uft4 R- Dunefils & Death Cmripi,

3501 Henevuleiil Km'tl _ 
3090 p'mn.Edu. Fund KI*K

IMlil

I
Deductiuns - Loans and Advancc.s „

Dtaerliitlnn

r;pp I iiiin Princinal insial-

Balanre

310.000.(111
Deduct Inn 

■ lO.OUU.OO
Princinat amount

360-000.00Loan 
6505- ■

I(t,(.77..t5Rcciivetiible;Deductions - Income Tas 
Payable:

ILxcnipted: K270.K314.137.00llecuiercd till JAN-2024:333)85.3X
IIIK,71)7.00Net Pay:(Rs.|:-17.971.00Uedueliuns: (Rs.):|2fi.73H.0UGross Payff^.):

Payee Name; AMIN SHER

S umited, iioni ctv branch
PESHAWAR. CITY HK-ANCll. PESHAW.AR,. PESH.W AR

Balance:Earned;Availed;Opening Balance:Leaves;

Housing Status; Nu HoasiiigPermanent Addrtw: 
City: Pcsluiwar 
Temp. Address; 
City;

Domicile; NW - Khyber Piikhiunkhwa

Email: miiinsherSdfrr gmaii.eom

.,„,„„e.^rdo..ee)iir64PPM4.6,/J.W7JJJ/3.t.fl/.->o.VA.J.m
.W.tJvni gcmmi/rtf ___
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I -GOVERNMENT OF 
.KHYBERPAKHTUNKHWA ' 

E5TABUSHMENT DEPARTMENT 
• (REGULATION WING)

* >•

i.
\

t -1:
NOTIFICATION

Dated Peshawar the, 06/08/2020• 1* )'

In exercise of the powers conferred by section 26,of the Pskhtunkhwa'Civil Se'rvanu 'Act,1973|Khyber 
PakHtunkhwa AciNoXVIll) thechief Minister of Khyber Pakhtunkhwa Is'pteased to'direR that In.the 

' Khyber Pakhtunkhwa Gylj Servants (Appointment Promotion and.Transfcr) Rules 1989, the followlrtg ' 
further amendment shall be made, nam^t^*-’

''i
AMENDMENT

' In rule 7, sub-ruler (S) shall be deleted.-

I
»■

•. chief'seqietary 
GOVERNMENT OF TME KHYBER PAKHTUNKHWA

• i\'- '
*

.i (ANDS): a EVEN DATE •
-I

liiCopy is forwarded to .

1. Additional Chief Secr'etai>, Govt of Khyber Pakhtunkhwa. Planning a Development Oepaitment)-
2. The Senior’Member Board of Revenue, Khyber Pakhtunkhwa. * • * .
3. ' All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

' 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. . '
6. All Divisional Commissioner In Khyb'erPakhtunkhwa.
7. Ail Heads of AttachediOepartments in Khyber Pakhtunkhwa.
8. Alt Autbnombus/Senu Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhturikhwa. . -
10. The Registrar, Peshawar High Court, Peshawac..' . •
11.,The Regihrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber. Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy 0!rectqr'(^, E&A Department.
14. All Section Officers in-btablish/nent &'Administration, Departrnent.

, IS. The Section Officer (Admin), Administration Department with 'the request to arrange 20 gazette 
copies. , '

16. The Caretaker, Admitiistraiiori Department.

f

t

|.

4

:

(WARDAH lATlF 
DEPUTY S£CRFTARY( *Qua)

i ^ :, A
/• «

1
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■
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SO'F.'MIHVBER Pakktunkkvja
■■ .v!' •• AMO SECbHDARYEDUCATlOH DEPARTMENT

■ ...... ‘CIVILSECRI-YaRIATPESHAWAR
(Fhtjno.l'ln.D01-B?.235B7}-:

r
I . :: .i-.-....

-i I
•«kr

h’i).SO (PiimBfY-M)f'e6SEOra-i/2023 . ■
. - OaloOPsshawatlhe.JiinB 26^.2023

i ^' a. I •.
10

The Olreclor
/ ElemenlarylS SGcondafv EducallDn Dspaflmonl ■: 

Khyber^Palihlunkhwo,^Peshawar.

fi2\z Ullal;i IChan '
President •
All Primary Teacher's Asspcialion. KP

>

S'

GUIOANQE RE6/'P'^'»^- ^F’
BMruTTMMKHWA CIVIL —
AMD TRANSFER} RULES. 1989. •

Sublect:I

I

E&SE Departrnenl.ln h^ oKice. ,
rapresenlattvi of ytWJ' 

as merrltorrad
.•aquasled to dapuls a I:

2. :

i

■above, plaasa. ^ I

\ Pnd', AA I 'm
- {MUHAMMWjgJfR%ALE). 

SECTlOlJoSFlOEB-IPRfMA"■ t

Co'pyfoWafdeiilo U»b’.

1, pstoSecraj .
ifPsKtilunRH'^®'iBfy, E&SEpapa^eFtWiyl’af •--.1

I;
{

1

;
{•

?

I
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t /.:
> s %■i4- ^t.; «• ■ • No so (Priiiuiy^/E&SED^-6/2023 

Dated Puhawar the June 25^2023/i Vv)-.- I•> 1 5

!:. * «To •• I <
The Director-'

j Elcmentacy&ScrohddiyEduciHonDeperBnent 
• KhyberPalihCunlthwa.'Peshawar'

t
4

V

1

1(
Azlz'Uliah Khan Prosldent-'
President
All Primary Teacher's AssneleUoaKP ‘

GUIDANCE HECARDINQ DELETION OF RULE 7C5} INTHB KKYBSR
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMEMT, PROMOTION 
AND TRANSFER) HULHS, 1909.

, I am directed to rerer.co thesuhjsct noted abovednd to enclose herdivlth a letter of 
• Establishment Department letter No, SO (Polley)EaAb/l.3/2020 dated 06 June,'2lia3 and to stats 

that the subject meeting Is to^bc held on 06 July, 2023 ot 11:00 AM lo this deportoent under the 
Chalmianshlp of AddltJonnl Swetary (Estah) EASE Department In his oiHeo.

I ■
4

.* Sublecb ;
« >

•• 1 1 :«•
] «

•5V

^ theraroro.-requested ,to depute a represenlsdvo of.your respective
V Oepartment to strend the meeting on o date, time fii venue as mendoned above, please.

2.

r '
Bnch A A

i-. ■*
4

» ••r**

(MUHAMMAD ISHAQJ 
SECnONOPnCBR [PWMARVMAUg

t^. \
1

1:1

I•*. Copy fonvarded to thei

< lo PS to S tm tary< E &SB D epd ttment K^er^Pabhtu nhtrm
5

t» \
f SECTION OPFICER (PRIMARY MALQ

4 ‘
I«■ ;

I
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N
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BSESlPtMl
^ 0? »Ult 7K11M THB CIVIL SKVAm tAyynimMPUl PHOMOPON li '

VJ
••■ ■ I •APPltCAItOW SUBMtTTFP BY MB. ATTT UUAHI rEROVIHCiAlI

gfilMAgy TtACHPat moeiAtlOM tw^n PAXM^I^niWA
BSSMGIilG Q I

I7RAW5fEalllllEkl9Ay), !
A meeilng regolding

11 K ,
Ihe iubtect mailar v;ai held on CM-07-3033 ol > 1:00 AM 

undei the Cjw!/monihlp ol Addllional Sectetuy Eilobbhmenl In hh ,oincs< Tha
loltowlng otlfihdBd Ihe'mieUna.

li
5 •

• I

WAMqILL OeSICNATIONI
. J ' I I

-Oopuly'OiqelM Eslobnihinenl ol Dbeelorele 
Elsmonhny L SBcandory Educoltsn Dsporlmnnl

j Mt. Poirt Wo(ild, . *
I<*. I:

novlnclol PiBstdenI All fiImo;y Toacfteii
■ Aiiedollon 

Khvhef fakhlunkhwo

I
2 |hM. AillUUah 1 I

V. t
Caneio] ieODlaiy APIA raihcwor3 Ml. Rolqqol UUeK

laellBfl Ollleai (Pilmoivl EAS8 Oepodintnl CND 
Secrolulol Khvber Mkhlunkhwo Pcthowar

1
4 Muhonvnod lihOQ

!
Z Ihe mcelfrig slaileeJ vnih lecllollon liom Ihe Holy Oison. the che* welcomed 
Ihe oohldopnlj. Ihe Oeciolv Oreeloi |Eilotjfchmonl» ol Kiecl«le ol Bsmentoiv I 
Sacondofy EducoDort tntelsd lha loium lefloidlng agendo Hem In dalalL

3. Ailei Ihrsodbdie dhcujslon il woj dadded Ihol ttecloiole ol Bomenlcw t 
Secondofv Educqlton Oapoflmenl moy exomlno'lhs COSO dfopafly and u/bmil o 
sell-conlolned/comondoled coie lot onwoid wbrnkston lo BlohDihmenl 
bc'pailment loi luilhei necnunv ocUon.

The meeling ended wllh a vile ol Ihonks from Ihe Chair.

I( 1

1.
6^ i

(Ui. PoiolWoh d) 
Odpufy Ol/ocloi-l 
EASE oeoonmeni

‘^'^ProvInctolPreiWenl ; 
fiO^Prtnw TeochtB Auociqltan 

iCftyber PokhlunHiwe

i I

I
II

'fMr. alifoqal UUahJ 
General Socroloiv APIA 

Peshowor

V yWrfqf^.
(Muhav

SedtonODeer. ale]
EU£ljeportrr«nl

^ 'it,

MbouBoh)
Ad^lancl Secrelary (BtoUbhmBnl) 

• E^SE Dsporlmenlt . I:I

It I*.
!;t

:>s'-I I t.
I

X 1 !
VSilM44^2m AZmAlAH V3 GOVT CF P04) i

I . «-:
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MiNtfTgji OF THPJVIEenMa rrni-flTtnn
PnQVfNOflt PRESpgWT flU.

•»
SU-BMITTEO BY MP fl»iT iin<>u

• (• 1
s

PROMOTtaw•;
.H

the Chairmanihtp of Addldonal Secretarv EstahJIshmcnt In hit office. Tho foUoWl 
tho meeting

I
I

n0 attended/
v*.

Si> NAME I DESIGNATION
1 Mr. Fatal Wehid Deputy Dlre^r Enahllshmant of Directorate SementBry & 

Seeofidafv Education Department • '
Provlnclat Pfctldant All Primary Tcnehi.r« --------
Khvber Pakhtunfchwa 

jSeneral Sesretary APTA Peshawar
Section OBtcf {Primary) EaSE Department dvU' • '
Secretorial Khyber Pakhtunfchwa Poshawar

I

Mr. AID Ullii'Zi

3. Mr. fiafaqat Llllah 
Muhammad Ishaq4

I

.!Z. The.meeUnB started vvlih recitation -from The Holy Quran. The chair welcomed the 
participants. The Deputy Director .(Enahllshmcnt) of Olrcetorate of Elementary a Secondary 
Education briefed the forum rogardlns oBcnda Horn In detaa

a. After threadbare discusslan It was decided that Otreetorale of Elementary & Secondary 
Edueallon Department
contalned/consolldated ease for onward submission to Establishment Department for further 
necessary action. ' '

may eiamlna the easo property and submit & self-

Tho meeting ended wlft'e vote of thanks from tfia Chair.

(Mr. Fazal Wahid) 
Deputy Olrector-l 
E&SE Department

I*.
I«

\

Provindal President
All Primary Teachers AssodaUon
Khyber Pakhlunkhwa

1

(Mr.RafaqatuIlah) 
General Secretary APTA 
Peshawar

(Muhammad Ishoq]
Section Officer (Prirn'ery-MateJ ’ 
E&SE Department

I

9
I

; 1

(Abdullah)

•t • •
]

1 t
5I'. ;

I•V

.*

I

/•
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CIVIL SECRETARIAT PESHAWAR 
____ (Phono NoJJ9V9223f87}

flo. SOfPrtm8/y-M)6JiSa)/2-2/Appolntment-HijJ8 (3023 
Pehawar Dated August, 2023

I\ . .

:/.•
.*,

;

• (
T>ki Bwtua/y ig GovL ol Khybtr PskhluntUn/a. 
coteaiialvrKnl 6 Admvtisiotnn Depactmenl. 
Pevh«v/a/

I

1
i . I • •.

I
\I

SUSECf: - GlfTOA^CE REGARPlWg DPLgnoH OP RULE TN CIVIL 
itkPPOVfnuEHr. phphotioH * xnAHAPliB RULES

i\ %\ fSERVAN
igsEt.

(/St 'iV,
directed to refer U your letter Ho. SO(PritcyV EttAD/ 1-3/202D dated 

«•- June 20^ snd U) ttsE that after deletion of nda 7(5) Khyber PakhtunWhwa OvD
• S6rr^(Af)p4rftin^Pfomotlon6Tr3nsferRidesl989)fthasbeenlnflniatedto^ 

Officer?/omt^ vrTd do not amply vrtlh pnunodon order of the omipe^
^1 bo 'proceed under Khyber

\ am, • I
♦

t a.^I

I.

erode promts through different means
Oai Servant (Effidenc/ a Dtsdrflne) Rules, 2011.

*. Tf W
PSdth&inkhv/a

1

11

fpw lady teadier of prtmary

««V ^ »
no rkdenbal or franspcUt fedllty. Most of 
of rhsher^rHavr who/need care. In such

2.
lerd vrta ^ promrtlora have to 
pferfcrro duties lr» d>s remotest station v# 

menissJ vrilh Wds and elder father
-Tflve effects on savkB delivery.

1I 1tTJem gre 
caws, tr^e sre nege ■■ Hi
7 ' u. V,?;-o'

. c^teuVtescherb primary schoob. K
Is

J /
t

IWJ I^^MALE)
SECnOH OPFI

I .;• • t

Copy fof/rarded o the;

6ECTOH

.i\''

.5

i

I I Bcaoncd with CosnScruinBr

I ■ ■ i ,■I

!
1I

, J I

\

I
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GOVERNMENTOF KHYOER PAKHTUNKHWA 
ESTABLISHMENT OEPARTMENT 

„ No;SO(PolIcy)E&AD/l-3/2020 
Oat|d Peshawar the September 07,2023

*
f

itI'.

I To( ; t

.The Secrecnty co Government of lOiyber Pskhtunkhwa, 
Elementary &Se‘condcfivEdu[:QUQn Depar^ent 

: 1 ■

Subjecc- CUID'ANCEREGARD1NCDELETI0N0PRULB7(5)<NTKB '
KHVBER PAIOitUNKHWA CIVIL SERVANTS (APPOINTMENT,;. 
PROrJlOTlON AND TRANSFER) RULES, 19P9. ' -

I I

(

Dear Sir,

, ''iI otn directed to refer to your letter No. 50(Prlmary>M)/ESiSE0/2> E/Appolntmentr . 
Rule/2023 dated 23.0S.2O23 ort'the. sub'icct noCetJ above and to state that neccssnry. 
guidance lias already been tendered to yourgo^ ofTIcc vIdc'Als deportment letter of even 
No. dated 06.06.2023 (copy endosed). . ’ '

y..
e>, Yours faithfully,

. .!• '
I Officer (Policy)Scedo

i
*I l-ndgr. nf nvnn Wn Ki flare

- > .
Copy ^o^^va^ded to the:-
1. PS CO Special Secretary (Reg), Establishment Depdr^ent
2. PA to Additional Secretary (Reg-II), Establishment OepartmenL
3. PS to Deputy Sccretaiy (Policy), Establishment OepartmenL
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To.

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, 
Civil Secretariat, Peshawar . ' -

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Ijducatinn Department, Civil Secretariat, Peshawar 

Director Elcmcnbry and Secondary Education Department

REPRESENTATION Ar.AIM^ THE IMPUGNED NOTIFICATION BEARING

t)

• \•1

Snbiect:
wn «:nrpni.iPVtraAD/i-Hi^020. dated O6/O8/2020. communicated to
SECRETARY TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY &
SPCntODARV FDIICATTON DEPARTMENT VIDE LETTER D06/06/2023._WllEREIN_JT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SEItYANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 19B9 STANDS
DELETED
.Sir/Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AO/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

. il.iied 06/06/23 vvliercin It has been made mandatory to the employees to avail the 
)>n‘. liition. uchei-w’ise, disciplinary action shall be taken against the employees. That, as per
I...... No. SD (Policy) /EDAD/1* 3/2020 datcd 06/08/2020. the right of foregoing of
|M''; union was wiihdraxvn and the Government of Khyber-Pakhtunkhwa Establishment 
Di'li.ii-Lment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pr«iiiioiion and Transfer) Rules, 1989 vide notification noSOR-V! (E&AD)/l-2/2020 dated 
06-tiii*2020. Thui the Directorate of Elementary _& Secondary Education Khyber 
I’aklituiikhwa Peshawar aslted for guidance regarding deletion of Rule 7(5) in Khyber 
Pakntiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of -.vliich the Eslahlislimcnt.Department vide its letter No. SO.(Poltcy) E&AD/l- 3/2020 
clau'd Peshawar the juhe 06ch, 2023 directed the Directorate of Elementary & Secondary 
Eduuiliim tliat Rule 7(5) In the IChybcr Pakhtunkhwa Civil Servants (Appointment, 
I’ruinitiiun and Transfer) Rules, 1989 has been deleted vide notification dated 06-08*2020 
and .ilicreforc, no provision cueists to decline or forgo promotion and it is obligatory upon 
cviT. civil scrviit ij accept promotion under every condition. Tliat Directorate of 
Eli-iiiiiniary fit Secondary Education Khyber Pakhtunkhwa also wrote a letter to the ofTi(» of 

i^jEsianlishmcnt & Administrative Department vide No SO(Primary*M) E&SED/2- 
2//\;>i)Oiniineni Rule/2023 dated 23*08*2023 to reconsider the amendment made in 
Khvi-.cr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
..s ii i.ai! negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii'i ciui-atc of Elementary & Secondary Education Khyber Pakhtunkhwa that nccessaiy 
guiii.inte has already been provided to the department and therefore no provision.exists to 
ilci'linc or forgo promotion and those teachers who do not comply with the promotion 
onli'i- tjf the competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2(111.

t •

i;

*■

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Noiification bearing No. SO (POLICY) 
E^DI^l-Z 1-2020 DATED 06/08/2020, communicated to vide letter dated 
0G;0S/2023, may please-be declared and ordered to be struck down 
being Void,'Ultra vires to the Constitution of Pakistan and against the 
lundamental principles of natural justice.

D.-iicJ____/0_/2024
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reforp: thk service tribunal peshawar
,1

AppellantAMIN
Versus

f
Govenuneiitof KP & otlici^

Respondents

1 (the Appellant)

do hereby appoint and retain

ADEEL HUTTAHCMIIHAMMAn MHAZZAM BUTT ASC. MUHAMMAD 
RASSAM AHMAD SlDDIOUi AHC

&
ASSOCIATES OF 1V1UA77.AM LAW FIRM

pptiar ror.me in-dic above Suit and on my behalf to conduct and prosecute (orUi .K'l anu a
deiiTid] the same and all proceedings that may be taken In respect of any petition 

coiiiiectcd with the same or any decree or order passed therein and Applications for review

t.) ]ile and obtain return of documents, and to represent me/us and to take ail necessary
!,

Steps on my/our behalf in the above matter.

I i-L- to raiify all acts done by the aforesaid Advocate in pursuance of this Authority.

\yI

APPELLANT

/ accepted
't \'4.

TTlAD MUAZZAM BUTT . 
uprcinc Court ^

MUHA^i
Advticjfi • iAdvocate High Court

»
1SAM'AHMADgtDBI 

Advoento-tfi^ Court
B.
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