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B B}sﬁquE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

‘. In Refto :"I | 3@@3

Designat_ion: Primary School Head Teacher at G‘P‘S Devli -

-
2

- 3)

s

/2024

Service Appeal No

| Sardar Bahadur Son of Faqéer Muhamm ad.Resickl'f.'nt of Te_ﬁ'_s_il & District Manshera

VERSUS

Secretary. to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil

Secretanat Peshawar

Secretary to. Government of Khyber Pakhtunichwa Elementary and- Secondary .

Educatmn Department, Civil Secretariat, Peshawar

Dlrectur Elementary and Secondary Educatlg,r;. Department

— Respondents
SERVICE APPEAL UNDER - SECTION 4 OF KPK SERVICE.

TRlBUNAL ACT 1974 AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPDLICY]E&ADH-312020,
DATED. 06!03!2020, COMMUNICATED IO RESPONDENT NO.
2 VlDE LETTER DATED 06!06!2023.~ WHEREIN IT_WAS

: STATED THAT SUB_RULE 5 OF RUI.E 7 OF KHYBER

‘PAKHTU NKHWA* CIVIL SERVANTS (APPDINTME NT;

PROMOTION .. AND TRANSFER) RULES. 1989 - STANDS

: DELETED

"PRAYER

ON- ACOEPTANCE \NCE OF INSTANT-.,» SERVICE APPEAL THE
IMPUGNED NOTIFICATION BEARING NO 50 (POLICY[

E&AD!1-312020. DATED. 06!08!2020..00MMUNIOATED TO

RESPONDENT NO. 2 VIDE LETTER DATED 06!06!2023 MAY
' BE DECLARED AND ORDERED TO BE STRI.ICK DOWN. BEING_

VOID 'AND.. ULTRA VIRES TCI qTI'IE AGONSTITUTION OF
"PAK!STAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. .

o

ANY OTHER RELIEF. WHICH THIS HONOURABLE TRIBUNAL:
: -DEEMS ElY: AND PROPER N THE CIROUMSTANCES OF THE

CASE 'b'iAY AI.SD BE GRANTED TO TH'E APPELLANT

',.»... .

' RESPEC?F@L’K_SHEWETH:

“That the Respondents Department appmnted the Appellant as anary School Head - ' B

Teacher :
Cupy of Monthly SaIary account is annexed as Anngxur_e_&

................... Appeliant :




That as per Khyber Pakhtunkhwa [Appomrment/ Prometwn/ Transfer] Rules, "
1989, as well as in .other 51ster services of the other Provmces and Federation'as -

well, availing of promotion by the- -employees is always: Optmnal and the employees'- <

as a matter of right may avail or forego thelr premntmn and. the next employee in
seniority list is to be promoted. .

- That some employees specificaily have foregone their promotmn as they could not -

serve in the areas where there is no facility.of accnmmodatlon and no liouses of

their elders are available to |ook after them in far—ﬂung and solitary. mountainous . . -

hard areas, and as per Section 25 of per KP:Civil Servant’Act, 1973, rules to the -
extent of terms and ‘condition is framed by the Chief Minister and. such promotion -

rules are not ‘made applicable  with retruspectlve effect.- The rules framed are .
published in the. Gazette notification and part and parcel of KP *Civil Servant v
. Appointment, 'I‘ransfer and Promotion Rules 1989. '

i

That Government of K.P without follawing the rules position mentioned in Pata 6 .
above promulgated Notification No. 'S0 (Pullcy] E&AD/1. 3/2020, . dated '

.06/08/2020, communicated to Responderit Np.2 vide letter dated 06/06/23

wherein. it has been made mandatory to the emplnyees to avail the prométion,

~ ottierwise, disciplinary action shall-be taken-against the employees. The impugned ‘

Notification is reproduced as under:-

"Furthermore, those ofﬁcers/oﬂ" icials who.do not
comply with promotion order of the competent authnnty
or try to evadé promotion thrnugh different means shall -
be proceeded against under Khyber Pakhtinkhwa Civil ~
Servants. (Efﬁclency D:smplme] Rules, 2011, plezse”.

[N

That as per notification No.:SD (qu_icy)_/EDAD/l'— 3/2020 dated 06/08/2020, the

right of foregoing of promotion-was withdrawn and the Government -of Khyh_'_er
Pakhtunkhwa Establishment’ Department (Regulation Wing).deleted Rule 7(S).in -
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide -

notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EVAD/I— 3/2020 dated 06708/2020 is attached
as &nn_exLe_

That the Directorate of Elementary & Secondary Educatmn Khyber Pakhmnkhwa .
Peshawar asked for guidance regarding deletmn of Rule 7(5) in Khyber -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in |

respect of which the respondent No. 1 vide. its letter No. SO(Policy) E&AD/l-

3/2020 dated Peshawar the fune D6th, 2023 difected the respondent ‘No 3. .

(Directorate of Elementary & Secondary Educatmn) that Rule 7(5) in the Khyber-‘-
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deléted vide notification dated 06-08-2020 and ,therefore, no provision ,
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every gondition.

Copy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure C

That thereaPter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly ~

and submit a self—contamed/ consolidated case. for onward submission to the. ‘

" Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Aml_x_u_r_g

'That-the.Respondent No.3 i-e, Dlrectqrabe of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office- of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appaintment

‘Rule/2023 dated '23-08-2023 “to- reconsnder the amendment made. in Khyber .




10,

11,

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especlaily female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo prometion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned ietter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondenr.s: in .
person, and also approached to respondents through APTA President but the .

grievances of the appellant have not so far been redressed.

Copy of Representation against the safd notification is annexed as Anuexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant _
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it {s established and settled principle that executive -

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion arder and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank,

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get pramotion or not, hence the impugned notification is void, illegal and -
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail prometion with transfer in other areas, therefore, no employee can be -

compelled to accept the promotion compulsorily which is not beneficiat to the

employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illega) and Mable to be setaside.




~~

. That non-availing of promotion and foregoing thereof daes not cause.loss to the

government exchequer and in consequence of foregoing promotmn pave way to the
next employee in senjority, aspiring for promotion could be promoted. -

That the impugned oromotion Notification dated 06/08/2020 communicated on -

06/06/2023 is perverse, discriminatory, against the law, pungent and s a blunt

blow of hammer on the rights of the appellant. it is not out of place to mention here :

that the appellant are teachers and have to look after their chlldren as well as alling
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching.of bread and .

butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of .
the instant, Service -Appeal; the  impugned’ Notif‘catlon bearing
No. SO (POLICY) “ E&DM-3 .1-2020 DATED 06!08!2020,

communicated to Respondent No.2 by Respondent NO.1; vide

letter dated 06/06/2023, may please be declared and ordered to
be struck down bemg Void, Ultra vires to the. constltution of
Pakistan and against the fundamental prinoiples, of natural
justice. -

It is further prayed that.no penal action as proposed and -

enwsaged in letter dated 06/06/2023 may _be declared as
unlawful, illegal and wuthoot_having any legal effect.

Any other rellef, wh|oh this honorable Tribunal deems fit -

granted to the appellant.

<

AFFIDAVIT:

| Sardar Bahadur Son of Faqeer
Muhammad Resident of Tehsil &

District Manshera that the contents of

foregoing applicatton are true and
correct to the best of my knowledge
and bellel and nothing has been
concealed therein from this Honourafle
Court

Advocate ngh Court
LL.M- Human Rights

# |
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OFFICE OF THE DISTRICiT EDUCATION OFFICER (M) DISTRICT MANSEHRA
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In pursuance of Government nf Khyber Pakhtunkhwa Peshawar Notification No SO(BEAY]-
2 and Finance Depariment Natification No SO(FR)/FD/10- -22(E)/2010 Dated 18!071201,1_ and
uhwqur-nlly Nolijication Issued by the Dislrict Education OFicer (Male}) Mansehra Endst: No 3000.125
otification PSHT Daled 27/02/2015 .lhe following Primary School Head Teachers B16 area  adjusted
-gmmr vacant post of PSHT (3-15) with the followiny lerms & condilions given balow with effect from their

o over lhe charge, _ — .
S.LN Name of Teachor _ .| Proseut Stliool Union Council Adjuntad School Unlon Council
9978 | Aunminach -—|.GPE Shah Kot Behali GPS Charach Behall |
1428 Sueud Irnlmq ___|.GRS Mohar Khurd | Spwun Mora GPS Kangar Doga SawonMors
1430 _ | AMulimisae) Movsaez ___| GPS Chakil ltyns _ _ ] tossan Nawsls GPS Chakll liyas Losson Mawab
nE] - Muluitingd Shinukal GPS_Kolll: Sarash Salbanl GPS 8els Sacha Hanpasl
132 _ | Zako Husgain GPS.Rob 1 G.H. Uish GPS Baknan | Boltal
1433 | Mubammadg Aglam. ______|_GPS Koghan | Kaghan GPS Sarl Rajwal “Raghan
RN Mulsmumad Nazecs __| GPS Ghanoo! . ____ | Ghanaol GPS Paprang Ghanoal |
ta\G Aucangzaly | GPSMakhartGal | Karorl_ GPS Malhian Gall Koror) .
137 blmliq Ur ﬂniln R _GPS'?;muin_ o Dhadial GPS Nindhar Bhogartoany
bidd ) flehnnmieg Nosing _Glf-'gl:ilmm_g__ Cphl GPS JabiiBozargny f Oght ~— —
(SR tuhooniag Riaz "@PS Tnda o Hillkot "GPS Torhaddn | Hiket -
144z e vo | 6PS Bandl Gulp N No 2 | Sowon Mara GP8 Bandl Gulo No 2 | Sownn Mera
®adi > "GPS_ Kolll Boln_ Ichrian _GPS Lamml jchrian
Laarao "GPS Mol Dhiamnaln Phulro GPS Moni Chaminla | Pitdn
vaa | -EEFSW i Sum__ GPS Gnnda Sachan__§ Sachian_
g ‘GPS iorian Phulm | GPS Ghazikod N LT
fars Gps‘];i;[,‘.'._ﬂ;;;;, T iaoson Mowab ) OFS 1nim Vol Tonann fEviat
1159 "GPS Khudlan_ “Lnsson fowab GRS Khudlan Lassan tiawab
141G ‘&PS Swor _____ “Hungral GPS Chul THungrni
tand [ mh"\l |<|Lm T |ePschan@at . Kalhol GPS Banda Sydlan | Kaihal -
LGS | AR dawaz Khan, _ | € GPS heramd Bherkund GP§ Sikandm Maltk Por
R7 tinhamimad Asil . Graé_ﬁzsdg—uf e Talhele e _GF‘S Gulsenl : Tnllmlln_ _
LRlc] Muhotwnagd Momayun | GPS Navan Sher____ __ | BondiShungl . | GFS N Sher Bandl Shungl
LANY _Muh.:unnltltllammmn —E?‘g-ﬂ.‘lll't Patls . Hungeat . ;_G_E_P_S Kund Hungral
_l_n’l:«":l Ft_ﬂl_ﬂ_t-[-l_iﬁ_zy_\___' u_ e — GPS M Zoimun 5?-?:.1«::::1 “Sandser GPS Nocl Batla Ppin BISEmngii e
1476 | Mulamimed Jamn_. [ GPS_ingns ithota_ Partan_ _GFE Kongar Khata | Paian T
77 Sain Mutda) Jps Runar Dagay __ . | Mahandt GPS Paltlan Mol :-111_'____
1470 Aanjod Al L,ps r'“._.|w-ﬂ Allorohisha GPS Karori Karor
479 | Muheiomad S.nlrrm | ePg Rinz Abed Phoihing GPS 8andi Kanih , Phothina_
1t | Umer Favgay. T aes Dullo Make Qliodis) GPS Dadl O Boni! | Bhioguonang
Lyl “Uctove Boan___ GrS Changall o o | Kottal GPS 1 Chikqr | Knllal
| ’ T Gps i T GPS Soch IKnghat
$eghing saf iu_m_n L _|ersseen . _| Knghon 1an -~
g L _ ) Zaiirgar Khon . |.GPS Dy Maisa Ditodin GPS Basel B ngrlllihl:r_‘g.-—
weT _f Mam o GFS Ol _ ... Bolipl 3PS Lundi Torl Shorgal
- T e Ieliim felirian GP'S Karmong Bala Bailgl o
1408 Niaz Idulnmmml GPS Inltism_ . ] Jeina
AL R e | : e Abad - GPS Kajudla ] Bailal L
14090 Nuhntmo Ilnnir QPG paenl ARl AnnyalAbad, - ) 272 = - Jaio H
a1l Snnel tr Rolwin, G318 Jatnn .. —|folna i GPS Murad Auad ! ‘f-__'l_“__T -t
1497, | GhaziKhan - R ;E__I‘Eg_m !-1,]:91_1;_:_ - ___| Suudsar GPS Chakal Bala H'Irs m:lgh —
1502 “Afiau ybal Khan _ | GBS Laen halusl .1 Lossan Thakrol GPS Knurulan S “:’9 —
603 pAzewe Al | GI'S g;]mnm.qg@_ _Bajitan_ GPS Chilji Poln Bolian
"1505 .4 Misar Abied — _C'r_l"_S_ Barlhan, . | Ohodlal ?PE Chinyant Jnbori i
3506 | Reshian ighan . 3PS (e Oana Molmnd:i (fP.E Naka Jamad Mohansotl
1807 . Awfadtswrghil | GPR_imschia No |  CliyND 1 GRS Ghapp | Bshungtt
1510 _ { Melynood Kb ___ ._,_,P_lfs_l":ﬂ:h; 'ﬁt—nl@ﬂ, [ %L S — | GPS Kololvori Sum o
i L auGohm | GPsmeme | iEkRe Pond GFrChamb Nakkn Pand
{513 " [ AvaulGogyun . _ | GRS Avetrasi P 1 ghah &D'S Rajwol Keghan
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2. They will be governed by -:uch nies and fegulatlons as may be issued form time to ime by (h T
Government. '\} ;
KY Their smiviges can bé terminated at any itma, in case their perfarmance Is found unsalisfacto: ™ -
during [_fﬁg‘;nonary period. i case of misconduct, he ehall be procseded under the E&D Ruls | - - 3.
2011, (cgied rom time to Ilma <.
LR Charge’ repnrl shoutd be submllled to all concarned. P
5 Their mler«%e Saniorily on lower posl will ramain Intact. "m ._"::' _
G. No TNDA is allowed for joining his duly.  ° . . wr
7 They will gwa an under taking. to this effec! ta be recorded in their service Bool. ) .
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. {(MALE}) MANSEHF!A ; . .
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. Copy lorwarded for infarmallon and necessary gction to the:- : ’
L. T The Diectur ERSE Khyler Palchiunkhwa, Peshawar. : .
2 The Daputy Coimnissionar Mansehra :
3 The District Monlioring Offlcer IMU Margschrp . ' ' .- -
4. District Accounts Officer Mansehra. ’ -
. 5 Depuly District Educetion Officer (Mata) Mansehra. )
G. Sub Divisional Education Officer (Male) Mansahra, - .. -
7. All ASDEQ (M) Concerned - -
8. Office order fle. . \ { .
DY: DISTRICT EDUCATION.OF ICER .
SEHRA
- \\A"""S ) L
"
-
. 3
v )
i

lamseryuml |, . . .

'?



Mo b
R "”"*"j’. - _"; ‘- _._’ -. .. !-:
}#Tj ' ¥’*‘:““;,f"-5 '

. .. . GOV‘DBN‘M- - .
o o KuyBER R wmq&s% R GRS -
: bmmmmmwmmmwwm L N ¢
- muc'm.&'cl‘cm-w.mm - ;
""“"i"”"‘“" —--‘--ou—--O .....-a-lﬂﬂ..n.—..,ua- .—--—-. r' i :-
[‘;IO L-'LFLCATI ON
RE Dnlcll ¥ gabfivariihes [ﬁ- {82020 : L
nitd h.t]'m {1 cinéoisoe ofihe (UWESS, confeved hym\ 9.13 ofibe !
l:..'n-"l ‘actfmus ‘Agy 19T (Kisyuer I"lik.luunkhw Act Ho oYVl of . 3
Muuslt'.r { of Khylwer Fp,khluhkhwn ie preosed 10 disedl 'lhal m fhe fchybet <
Grvanis L&'ppuimmcm frdinolign, .and Transfed & & }98% ‘mc
o heh amely®

The .Prinr:ipah
Mle*iu no d; nets n
" i fepds afATEY ep in KAy
Al Aainnome et AL /r OMOUS _Bqdu'mn
ssiq! ers e, pal

n. :\uDupdrC omifatssian
10, The Ryals wpﬁmwp un W“

-
1y, The Regisiso. uﬁmﬁﬁ@




* (ANDS): & EVEN DATE

i}_

-

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMEI\IT DEPARTMENT

v {REGULATION W{NG]

~ '‘NOTIFICATION -
Dated Peshawar the, osfua;'zozo

In exercise of the powers conferred by section 25 m"the Pakhtunkhwa Ci\.fll Servants Act, 1973{Khyber
Pakhtunkhwa:Act No XVIII) the chief Mlmster of Khyber Pakhtunkhwa is p!eased to dlrect thatinthe =~
Khyher Pakhtunkhwa Civil Servants (Appomtment Pmmotlnn and Transfer} Ru[es 1989 the fu!law:rlg =

\ furthér amendment shall be made, namely:

AMENDMENT

In rule 7, aul:i-'r'uler {5) shall be deleted;

. : ST .. CHIEFSECRETARY"
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Copy is forwarded to :- ) : o RS
1. Additional Chief Secretary; Govt of Khyber Pakhtunkhwa Planning & Development Department}
2." The Senior Member Board-of Revenue, Khyber Pakhtunkhwa . .
3. Al Administrative Secretarles to Govt of Khyher Pakhtunkhwa. ’ : .
4. -ThePrincipal Secretary to Ge\rernar, I(hyber Pakhtunkhwa ' :

The Principal. Secretary 1o Chief Mlnrster. Kh\rber Pakhtunkhwa

All Divistonal Commrssianers in Khyber Pakhtunkhwa.

-Ail Heads of Artached Departments in Khyher Pakhtunkhwa.

Al AutnnomousfSeml Autonomous Bodies in Khyber Pakhtunkhwa- e

. All Deputy Commissmners in Khyber Pakhtunkhwa. - - . "L

10 The Registrar, Peshawar High Court Peshawar. ’ ’ o ’ a

11. The Registrar, Khyber Pakhtunkhwa Ser\rlr.e Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Puhlic Service Commissrun, PEShawar

13. The Deputy Director {IT), E&A Department,, - . . . I

14. All Section Officersin Establishment & Admmlstratran, Department. .- : "

15. The Section Officer { Admm}, Adm:nistration Departrnent with the request to arrange 20 gazette
copies.

2 g2 N o

”

" 16. The Caretaker, Admmistratlun Department. RN

(WARDAH LATIF] .
DEF'UTY SECRETARV {POLICY}
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N ';ltaﬁdgm-:an G [HYEER PARMTUNKEWA
MERTARY AND SECONDARY EDUCATIGH DEPARTHENT
CIVIL SECRETARINY PESHAWAR

.. {Fauna Nn.094.8223507)

¥o.RO (Piimary MIIEB SEDR-G12020
Ualan Pashavias (ha, Jung 262023
To .

" Tha Olreclor .

_ Elementary, & Secondary Education 08 'arlmen!
" IKhyher Pakhunkhwn, Peshowar. ’ .

Aztz Ullalvithan
- President .
AlPrimary Taachor's Associglian, KP

N ! ‘ " "
."| o~

2 filr 2

. -

‘ -
..

éub]act:

. PAKHTUNKHWACWVIL S VAN
AND TRANSFER) RULES; 1388 '

nolat abova and 1o anclose hard with

a leller of Establishment Department leltes No. S0 [Pu!m,’lE&ADH-MMU dated
06 Jung, 2023 snd (o slate fhal the subject mesling s 1o ba heid on 06 July. 2023 8t
14:00 In.this depariment ynderthe Chalmanskip of Addflional secrelary (Estab)

E&SQDBphrlmanl in h{s offica. .

l a'm dirceted to efer o fhe subfzcl

You @, lierefore, - jaruested ~fn dapule a
to atiend the meefing on @ dala, tma

2.
raspeciive Depariment

+bove, pléase. |
[MUHA

SECTION ORFIOER

Ench

~

/
-

sHAQ)
Mf?gﬁ‘wavmbﬂ

' Copy fonvarded to the: |
1. PS 16 Secrelary, EAGE Dapartment lfhyhaf.Pakth-

e

GUIDANGE REGARDING DELETION OF RULE 7(5) if8 THE UWHYBER
APPOINTMENT, B TI0

& vanug as'Tnminnad. .
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e Tha Qirector - v - U B %
. Elementary & Secondiry Educatfnn annﬂmnnt - . . o
- Hhyber Fuldrmnll.hwa. Peshawar . ) _ e -
RN ‘AtizUlish KKan Prasident - @ © - TR - . T
e President ) BT R . RN
el _All Primary Teacher's nmdzunn. ttF - : . Lo s
.ol . Subles © GUIDANCE REGARDING DELETION GF RULE 7[5} N THE KHYBER - RN - T
Tl . r PAKHTUNIGHWA CIVIL SERVANTS [Appomum,pnuumnu T - o ot
'l . i ANDTRANSFER) RULES 18080 : : . -
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Estahllshm nl:’anarhnent‘ﬁ:nér No. SO {Pollcy)ERAD/1-3/2020 datnd 06 June, 2023 ad tn stata . ]
. that the suhlm mecting b to ba held on 08 tuly: 2023 ot 11:00 AM-In thix deportment uminr the .
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I o Aunder tho Chdrmnmhlp -ol Addmnnul 5n|:relunv E.iluhmhmcnl In his ofilce, Th=
oo tollowiig aue!'ndad {fie mesling, .
N .
. 'O'i:"_l-: q - -
AT ] sln { . RAMG . * DESICNATION
T ! Mr. Pazgl Wwahid " Oupuly Clrgslor ‘Erlabllihment of Direclorale
. £ - ‘ " 7 Eiemnn.lmvuunndmv Edugolion Depariman)
' . .~ FiDvinEtst Frosidenl AT Mmory Jesches -
.2 !",’-'Mku‘hh - sAuoctglion < * 0y
e . —_ Khyber pokhitnkhwao
A 3| M Rataga! Ulloh . Genemnl Suersiory AFTA roshawns .
. ' AP S * " Sacllon Oic (Pimory) EASE Deporimant Civ
: 4 Uhoriﬂznudllm sumnlmhilthfhn Pokniumbhwo Pashawat
ro. 2. The mesling siaited vith iecilalion bom The Hmw tha choit weicomed
* iha parficippnis. The Depuly Dicclor [Eslpbﬂumun[l ol nllaclumla of Elameanicry 2
i sacondary Educallon biiaisd lha lorum regoiding ngandn ﬂemh‘ldﬂiuﬂ.

Depariment Iof furlbes nz:uim n:ﬂnn.

. . " The mael\ng ended with a vale al lhanks rmm !ha Chaolr.
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Yo v{ur.F;:E}lﬂngdi T : ; fmwmﬁ:
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A rnentlng regardh'lg the sub}ect matter was held an 08-07-2023 ot 11:00 | AM under ©
the Fhatrmonship of Addlmma!  Scoratory Emhnshmrmt In his affice. The fuﬂuwhg uttnndeﬂ
the meatlns . R .

St | NAME .=

DE[GNAﬂﬂN -

11", Fagal Wahid -

~ - S

Duputy Olractor Establishment nf Dlmntumtn Ellzmenlmv a
.Secandary Eduentlon Oepartment.

2] Mr. Azlz Ullah Provinclal Prostdant All Primary Teachers Auodaﬁnm

Rhybor Pakhtunkhwa

3] Mr. Rafagat Ullsh o Genoral Secetnry APTA Peshawar

4] Muhammad Ishag. Section Offlcor {Primary) ERSE Department Ovli ..

Sacratarial Khyhnr Pald:tﬂnkhwa I‘-‘nshmr

. Deputy Olracfor-y : :
E&SE an:rlmnntk . . t

Peshawar

2. Tha, rmzctlna started -.with radt‘ut'nn fmm The: Holv Quron. The . cha.lr welmmcd tha~
particlpants. The Daputv Olrectar {Emhllshrumﬂ af mrulnram of* Elef-nenru\r - Su:nnd:w
Edumunn briefad tha-farum rugardl.na usnrrdn ltl.'m In demil,

\ . .
3. Aftar mmadhm discussian & was decldad lhat Dtre:mraln of Elamentarv & Smmdaw
Education Dnnnrtme.nt may  examine the :asa properdy ond ‘submit & sulf
mﬂtnlnudfcunsnll:fated case !'ul: onward rubszshn lu Estahllshment Dapartment for further
necessary action. K

e e
The mesting ented with 2 vatn of thanks fram tha Chalr, .

ot

{Mr Fara) Wa,ddl

~ . . i
Pm\ﬂndal Presldant fet

. All Pdmary Teachers Assoclation P s .C
Khyber Pakhtunkhvsa
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i Annexure. — ¢,
"“'Q'L{/P 71 :

To, Dated: 22-01-2024

- 1)} Secretary to Government of Khyber:Pakhtunkhwa, Establisiment Department, Civil

Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .

Education Départment, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

* Sir/ Madam:-

Your Honorable,authority promulgated Notification No. SO.(Policy) ERAD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

. otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregeing of promotion was
withdrawn and the Government of Khyber -Pakhtunkhwa- Establishment Department
(Regulation Wing) deleted Rule 7(5) in: the Civil Servants (Appuintment. Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06- 08-2020. That o
the Directorate of Elementary & Secondary Education Khyber Pakhrunkhwa Peshawar asked °

for guidance regarding' deletion of Rule 7{(5) in Khyber Pakhtunkhwa - Civi! Servants

" (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the une 06th,
2023 directed the Directorate of Elementary.& Secondary Education_ that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and jtherefore, no provision exists to decline .

or forgo promotion and it is obligatory upon every civil servant to accept promotion under

. every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 .dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa'Civil Servants (Appmntment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers.  In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision

- exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011,

It is, therefore, humbly prayed that on- the acceptance of the instant )
. representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 ' DATED-
- 06/08/2020, communicated to vide:letter dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regart%)/ .

Sardar Bahadur Son of Fageer Muhammad
Resident of Tehsil & District Manshera
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