
FORM OF ORDER SHEET
Court of

/2Q24Appeal No.

Order or other proceedinf^s with signnlure ot judgeD?i!e of order 
proceedings

S.No.

321

23/10/20241 The appeal prcseniccl today hy Mr. Muhammad 

Muaz/am Bull Advocate. !l is fixed for |)rcliminary hearing 

belbre Single Bench at Peshawar on 30.10.2024. I’archa Peshi 

given to counsel for the appellant.

By order oflhe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Sardar Bahadur Son of Faqeer Muhammad Resident ofTehsil & District Manshera 

Designation: Primary School Head Teacher at GPS Devli

.Appellant

VERS US

1] Secretary to Government of Khyber Pakhtiinkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunlchwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO4SOfPOLICYlE&AD/1.312020.
DATED 06/08/2020. COMMUNICATEb TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023:: WHEREIN IT WAS
STATED. THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA^ CIVIL SERVANTS fAPPOINTMENT;
PROMOTION AND TRANSFERt / RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT.> SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BERING -NO; SO /POLICY^
E&AD/1-312020. DATED 06/08/2020. -COMMUNICATED TO
Respondent no. 2 vide letter dated 06/06/20^: may
BE DECLARED AND ORDERED t6 BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO ^THE-:C0NSTITUti0N OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINSTTHE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THlS~HONOURABLE TRIBUNAL
DEEMS FIT. AND PROPER IN THEXIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFUIiIr? SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.,,. ’ • ■ • .
Copy of Mpn^ly Salary account is annexed as Annexure A

1.

s



That as per Khyber Pakhtiinkhwa (Appoindnerit/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of. the other Provinces and Federation as 
well, availing of promotion by the employees is always:optional and the employees - 
as a matter of right niay avail or forego their promotioh and.the next employee |n 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their prorhotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary^mouhtainous . 
hard areas, and as per Section 25 of per KP.^Civil Servant^Act, 1973, hiles to the 
extent of terms and condition is framed by'the Chief Minister and’such, promotion ' 
rules are not made applicable with retrospective'effect The ,rule_s’framed are • 
published in the, Gazette notification and part and-parcel of KP‘Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

■c

■ ■

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. ' SO [Policy) E&AD/l' 3/2020, , dated 
06/08/2020, communicated to Respondent Np.2 vide letter, dated 06/06/23 
wherein, if has been made mandatory to the employees-to avail the promotion, 
otherwise, disciplinary action shall be faken-a^inst tiie employees. The impugned 
Notification is reproduced as unden-

• 4.

"Furthermore,'Aose dfficers/officials who dp not 
comply with promotipn order of-^e competent authority 
or try to evade promotion through different means shall 
be proceeded against undef..I<hyber Pakhtunl^wa Civil 
Servants [Efficiency Discipline) Rules, 2011, please". «

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion-was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Win^.deleted Rule 7[5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education ^yber Pakhtunkhwa ■ 
Peshawar asked for guidance regarding, deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants [Appointinent; Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |iine 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision , 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy obmpugned Letter dated |une 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretaiy 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case, for onward submission to the 
Establishment Department for further necessaty action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Second^ Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppQinfment ' 
Ruie/2023 dated 23-08-2023 Co reconsider the amendment made, in Khyber •

6.

7.

8.

!
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Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and espedaiiy female teachers. 
Copy of Letter dated 23-08-20Z3 is attached as AnncxureK

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do l... 
comply with the promotion order of the competent authority or tiy to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexiiwF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the . ,
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure r. A H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds;-

no
not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive • 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to tfie employee is not tenable in the eyes of law. The noOflcation/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do 
permit the employees/appellant to avail the promotion order and in that case, the . 
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing die facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of senior!^ cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always '
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be • 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasida

not

d. That it is further submitted that on
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e. That non*availing of promotion and foregoing thereof does not cause.loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on • 
06/06/2023 is perverse, discriminatory, against the iaw, pungent and is a blunt , 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of imputed 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching.of bread and . 
butter of the poor employees

V

It is, therefore, humbly prayed that on the acceptance'of. 
the instant.Service-Appeal; the >impugned'Notification bearing 
No. SO (POLICY) ' E&D/1-3 .1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent NO.Ij vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being.Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental, principles, of natural 
justice.

It is further prayed that,no penal action as proposed'and ' 
envisaged . in letter dated 06/06/2023 may. be declared as 
unlawful, Illegal and without having any legal effect.

d

Any other relief,* which this honorable Tribunal deems fit - 
and proper in the circumstances of the^ase, riiay also be 
granted to the appellanL p* .

4A| lantAFFIDAVIT:

I Sardar Bahadur Son of Faqeer 
Muhammad Resident of Tehsil & 
District Manshera that the contents of 
foregoing application are true and 
correct to ^e best of my knowledge 
and belief and nothing has been 
concealed therein from,this Honouraye 
Court

Through

Muhai 
Advocate Suafeme Court

Muazzzam Butt

/!

lui
Court

V
'-Deponent

Siddiqui
AjlvO^e High Court 
LL.M- Human Rights

/

.

.'A

■'* .
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OFFICE OF 1 HE DISTRICT BSUCATION OmCER (M) DISTRICT MAN8EHRA

40TIFICATI0M.

In piirsuanco of GoverniWenl of Khybsr Pakhtunkhwa Peshawar Notification No SOfB&.'XV-l- 
Ui/I .'^.srr/2012 and Finance Department Notification No SO(FR)/FD/10-22(E)/2blO Dated H6/07/2012. and 
'.iirtscqiiniilly Noliiication Issued by the District Education Officer (Maie) Mensehra Endst No 300b-12s 

PSHT Dated 27/02/2015 the following Primary School Head Teachers 010 are adjusted 
igninst vacant post of PGHT (B-15) with the followino terms & conditions given below with effect from their
cikinp over lhe__diarye.__________

’ Name oi fcaclior_______
li Aurmina.cU

StlUml iBBllOQ___________
MuhniiiniHcl 
MuHiiirimad SliouKal
Znlipi lluQgoin__________
MyiianiinacI Aslain____
Wulmiiiaii'iJ Nngect_____
AuimiSMli
BlinHqyr_nnlili_ ______
fvliihniiim.'id
fvlulininiimd niaz_____ _
l^liihaiiiin’itl SlmlK)uo__
Olimi_Alj_Slial>
Ja» IvliiltnimnacJ__ ______ _

[dolmiiJ,___________
UMinr/aiiinn ___
■•VjVa'.vt'*! J Ipt3aj_ ____
liiulud I liinniin _ 
iBljllmi Almip'f 
M^rU-tI ISIcj'U
/lililli Wawa? Klinn_____
Muhammad Asil___
Muliouiiiiad Hnmnvuii___
lituliomciind Uaimran___
fTrihiiHthaix.. .
Muliumiiiod'lniln_______
Sain Miililoj________
/unjmlAll
IvluliniiiMipd S!i!rf!in____
Umci Faioon
Uctavvai lUia'i__________
SalUh'wn 
7iiMir{ar K)<an 
Alani
NIni Mulitiimnod________
Mnliairima'f t tnnil 
Snririii Ur flelmia 
Csiin/.i Khan . __
ANau Iqtinl Klian _ _ _
Ajiiml AH ____________
Wlsar^iinod____________
Rordiain Ktian _____
Ainjacnqnirnljit!_______

Molmmud KImij______ ___
AU Gtihni
Alidul QnvvuiM . ,
Shnbljti Al'M'.diJ . .....
Malld Hiwniim ___i.

Union Council Adjusted Sclifiol Union CoiinollPfOBBIlt SClIOOtS.« S.L.N
GPS Characli BdIioIIGPS Shah KdI BehaliI
GPS Kaaflar Dopa snwonMeraSBwan MnraGPS MoharKhurd;> M?0

LosBon NawabGPS Chakll IlyasLacaan NawabGPSCIioKlI Itvaa
hlir'

1_-l'33 ” 
I'laB

..'l-i'
hi'l'l
H'lli
l-l'IC

A.I.I?
□

l-l.l'j

I j.i.r I 
l-ISQ 
l-ICI 
i-tna 
[•Jfiri 
Mur 
I'lOO
i.ip'j 
M7;i 
i<!/G 
1.177 
MTII 
Mra 
ihoti 
MU I 
MH'I
MOU _
1-1(17
l-IIIO,,
HOD
i.l'IJ
M!I7.
ino?

'1505 __

'.52S . - 
23or .... 
1M0

igiz .
1513

'iriM
ffiia

3
HnngtulGPS Sets SachaSalbanlGPS Kallli Saraali-I
BallalGPS BakrianG.H. UUBhGPS Roll_______________

GPS Koniinn________
GPS Gltanoal _ ... 
GPS Maiiiian Gnll . _
GPs'TamnL'l-----------------

GPSDIlorni_____
GPS Tttida____________
GPS Finnril Gulp NO li
GPs'kotll Bala____
BPS MBiilPlinnmoln
GPS Sum________ _
GPS KliDfInn___________
GPS Jahba Yoor-ab____
GPS idiLiil|an_._______

. GPS Snwox __________
’ GPS ciiaii GnJI._____
J5PS^{cij(lMitl-..

GPS Ha.RBnil 
GPSNnvain Slier

~GPS Bala PciIb____
RPS_M^Znmcn Shnliaad—
OPS KniiiinrKMa________
GPSl^innrDniin---------------
GI’S Gnikvoi ____

.GPS niaaAbnd ______
GPS Diillo Maim ..... _
GPSChaiignli __________
Gl'SJli- 'ch . ___________
Gl^ Uiilla Maira ___ _
GI^6|iIiiu_, ._ ---------
GPS Icl-ii'in............... .
OPS Ini-.-nl/Uinil
ly’SJiilixi.____ ___________
GPS~ M M.Pulc___________
GPS La'hiiin llmhial

.GI’s"citaiP.ii.*fSl2-______

JaPS Bailhan______________
.i3PS_l<nii: i rmna^__________
..CPHJAmsoliraito_l___

, GjjS PiildiaJjnbaii.. ___

GP^Oi nllnt
.G.PS Ai..lms?nig|Wi_____

GPS Slr-layJiq — 
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TERIVIS AND CONDITIONS:-

VThey would be on probniion (or o period of one year eidendable for another one year. ,
They will be governed, by such rules and.'fegulatlons as may be Issued form time to lime by Uv 
Governmeijt.
I'heir sr^rCi^o can be terminated at any ilmo, In case their performance Is found unsaltsfacloi 
during pwatlbnery period. In case of misconduct, he ehall be prooeded under llte.E&O Rule 
2011. frs^od from time to lifTie.
Charge r^'orl should be submitted to all concerned.
Tlicir irijef'^e Seniority on lower post will romatn Intact.
No TA/OA isrellqwod for joining his duty.
They prill gjy'e an under laUing to this effod to be recorded in their service Bodi.

I.r*' .A-2.

- <•

4.
■m, \ ^Ci

6.
t

AS

Sd/- ,j
DISTRICT EDUCATION OFI^ICER 

(MALE)'MANSEHRA |

I

\Encisl: No.3S61-/t001 Noliricallon PSHT Dated 14/03/2015.

Copy (oiwarded for Intormallon and necessary action to the:* 
I. ' The Qiroclur E&SE Khyber PaUhlunkhwa, Peshawar.
2 The Deputy ComiTtissionor Mansehra
T T(tc Dioiricl Monitoring Officer IMU Moijsahrp ,
4. District Accounts Offlcor Mah^hra.

. 5. Deputy District Education Officer (Mal8)'Maneehra. ’
6. Sub Divisions) Education Officer (Mate) Mansahra.

All ASDEO (M) Concerned 
8. Office order file.
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j, ^GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

EH'ABLISHMENT DEPARTMENT 
(REGULATION W<NG)

\
NO'HFICATION .

Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26,qf the Pakhtunkhwa Civil ServantsTtct, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is piea^d'to direct that |n the 
Khyber Pakhtunkhvva Civil Servants (Appointment Promotion and Transfer) Rules 1989) the following 
Either amendrhent shall be made, narhely:

j

\
• j.

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted:

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AND5): & EVEN DATE

Copy is forwarded to :• ' ‘ -

1. Additional Chief Secretary; Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. ' TheSenior Member Board of Revenue, Khyber Pakhtunkhwk
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhvira.
4. The Principal Secretary to Governor,:Khyber. Pakhtunkhwa.
5. The Principal Secretary to Chief Minis'ter/Khyb'er Pakhtunkhwa.
6. All Divisipnal Cqmmissioners in Khyber Pakhtunkhwa. • . ' .
7. All Heads of Attached Departments in'Khyber Pakhtunkhwa.
8. All Autononious/Sefni Autonomous Bodies in Khyber Pakhtunkhwa.
9. . All Deputy Commissioners iri Khyber Pakhtunkhwa. " ' ,
10. The Registrar, Peshawar High Courtj-Reshawar. ' ' • • -
11. The Registrar, Khyber Pakhtunkhwa Service tribunal, Peshawar:
12. The Secretary, Khyber PakhtunkhwaPiiblic Service Commission,Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers In Establishment& Administration, bepartment. .
15. The Seaion Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

•'k

T.

. r .v.'v

:
. (WAROAH LATIF)

' DEpUTY;SECRETARY(P0llCY} ;
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I “0VERft|¥)f=pi7 C?t^ khvBBR PAKHTUNKKVJA 
aEmElhAftV AND SECOHOARV SJUCATICUI DEPARTMENT 

CML SKRinAmAT PESHAWAR
, |PhoiiQHn.BD1-922asn7) ___________
^ " ►•njfiO(PjlmafWVE6SEQMra®

Ualod PBShavw Iho. Juna 2G*.i023

I/. I..- ■ ;
, ! A-. .'•T

iV./■
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I
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To. i
' Thg Olreclof . • ,

• HementaiyiS SecnndniY.EDiKaltonOapaflmenl .
' Khyber PaKhlunkhwa, Puhowar.

A2lz Ullah'llhan 
• • Piesldat\l

AllPriirarv Tqachai's tasodaJlon. KP

: t

0fUU> %
t

t:GUIDANdE REGARPIHH PFI FTIOW OF 
Da>mTIIMKHWA-C»"’ «ov/ANT5 lAjPOlffigafl- 
{iMD.TRAMSFP»»l HULES'. lESB,

Subject:I
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i:^v t■.NoS0(Pfhimy-M}/Efi^/2.6/2023’ 
. Oa^PuhaUQrd)BlunB2SA2023i t I

- *:
. To

>••- ThBOIractor ;
.. Cleineiitaiy&SecondifryEduQtfonDspanjnant’ - '

Khyber Poldituniihu^ Peshawar

Axil Ullah Khan Prasldent 
President
AiiPrimaryToaelier'sAssodatlan.KP: .

GUIDANCE RECAnOlNG DELETION 01* RULE 7(S) IN THE KHYBHR ' 
r. PAinmiNUHWACIVILSBRVANTStAPPOINTMENT.PliDKOTION 

AND TRANSFER) RULES19Q9.- -

I am directed to refer to the nib|ect noted ^ova'and taendoseheresvlthaietteror 
EstBbllshmfenrOBpartmentlcCttr No. SO,{PolIcy)EfiAD/l-3/2020 datsd 06 June, 2023 and to state 
that the Eublect meeting Is to be held on 06 tu^,-2Q23 otUtOO AM In this deportment under die
Chairmanship of AddltlflmlSscretaiy.(Estab)EUBDepar^ntlnhtaoR1co.

- You are. thBrefom, reoaested; to-'deputs a. represantatlvD of your respeedva 
Oapartment toettond Che meodnennariaCo, Ume Aven'uBuinenC]sn(idabavB.plaai&
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• A meeting reeardlng the subject mattaf wa$ helrf on Ofrtn-aoja nf iiffn am tinder' 
the Fhelmienjhlp ef /Wdlttonal SccfBtBTV Erabtehmoit In his afflas. The feUaWlhs ottcndij ’ 
thcmeEdng •
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SeeandarvEdueatlDnOepaftmwit ' ' '_____
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Sacrataflal Khybar Palrfittinhliwa Posher

, ^ I\ 1 Mr. Foial Wahid * X*• V • I

I Mf.AibUUahI X

3 Mr. Raft gat Udah
4 Muharnrhod Ishaq

VI
2. -ThB.meetlna started -vvlth redtation from ThB:.Holv Quran. The chair welcomed iha" 
partlclpantt. The b^uty Olrectef (Grtabllthmmt) of nireetorate'of Befnentaiv a Secondary 
Edumtton briefed tho forum regarding a^irfa Uem In detail.

3. Aftar threadbaro dlsaisslan It was dedded lhat OtreetDrete of Qementarv a Seondaiy 
Education department may examine the era property and submit a self, 
eofltalnod/eonioltfated case foe onward submission to Establishment Oopaitmenl for further 
necessaryaetlon.
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GOVERNMENT QPtCHYQER PAKHTUNKHVVA 

ESTAHLISHMENTDEPARTMENT 
No.SOn»ollq-}Efi^D/i-3/20M'' 

Dat|d Peshawar die Scpteiiifier 07,' 2D23

V

I * I
t

*. • To 1

• • -i .
f; •■ , ^The Secretary to CttvemtnenlonQiyber'Pal^tunkhWB, . 

Elementoryfii'Sccondd^EducoNanDQpahinent ' •

CUIOkNCEaECARblNGOELBTtONOPRULC7[5j.’[NTHe - . ' . 
;IC«yBBR PWeiTUNiCHWA cnnt servants (APPOim’MENT.. 
PROMOTION AND TilANSFEn).nULB, 1999. ■

I

ISub|eccI
'✓ .

t*.

Dear sir.
:

directed iB.nifdr to'your lattar No. SO^iimary-M)/EaiSBD/2-.2/Appointinont* 
Rule/2023, dated 23.0Q.2023 on the eublect.'.natcb-pbavc and to state ttat heccssniy 
euldance has already been tendered to your good oftlu ^de'thls department letter oreveh 
No. dated 06,06.2023 (copy enclosed].' »

I om

. 1

:*'»

\

Vours rolthRilly,,J*
. •:i 1 *.i

}I
k Officer (Policy}Scedo

»
I

Rnrlst. Ofpvpn Nn ft Hnrn . t

•V.

' Copy fefwarded to the:- 
liPSto Special SacretaryCRe^, Establishment Dopartipenf .
2. PA to Additional Secretory (Reg-HJ^Estohllshmerit DeparBnent':
3. PS.to Oepuai.Sec.^etory (Policy}, Establishment Department

. .-‘v::c *.
i!
«I.

a
•-i ;•

• \\‘- 
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I
“K- ' •.

- Seed,oa nicer (Policyt ■Vf\5
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v;*' lAnnexure —
' N

To. Dated:22-01-2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

. REPRESENTATION • AGAINST THE IMPUGNED ^NOTIFICATION- BEARING-
NO.SO(POHCV1E&AD/1-3120ZO. -DATED- 06/08/2020.- COMMUNICATED TO
SECRETARY TO GOVERNMENT OP tCHVBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. VYHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIViL '
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. I^RR STANDS
DELETED

Sir/ Madam:-

Your Honorable^authority promulgated Notification No. S0-(Poiicy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated . 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

. otherwise, disciplinary action shall be taken against the employees. That, as per nottfication No. 
SD fPolicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa - Establishment Department 
(Regulation Wing) delet'ed Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary &L,Secondary Education Khyber Pakhtunkhwa Peshawar asked ' 
for guidance regarding'deletion of Rule 7(5) in Khyber Pakhtunkhwa - Civil Servants 

' (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 dated Peshawar Uie )une 06th, 
2023 directed the Directorate of Elementary.& Secondary Education, that Rule 7(5] in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Prornotipn and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline . 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 

, every condition. That Directorate of Elementary & Secondary Education Khjrber Pakhtunkhvra 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appolntment Rule/2p23 'dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa'Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter- dated 07th of September ' 
2023 directed the Directorate of Elementary & Secondary Eduction Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the.department and therefore no provision 

■ exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or tiy to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED- 

- 06/08/2020, communicated to vide-letter dated 06/06/2023, may please be declared and’ 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards . . -•

Sardar Bahadur Son of Faqeer Muhammad 
Resident ofTehsil & District Manshera
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do hereby appointahd reniin

K,...uAi^MAnMii/i77AM aiiTxatsr MUHAMMAD ADEEL BUTTAHC . 
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RA?;5>AM AHMAD j;mD10m AHC

....
- , • " associates of MUA7ZAM LAW FIRM
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upreme Court
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