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«,-+ . Ihe appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed {or preliminary hearing
-before Single Bench at Peshawar on,30.10.2024. Parcha Pcshi

given o «counsel for the appeliant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
. 3o b7
Service Appeal No /2024

Muhammad Ayaz Son of Muhammad Abbas Resident of Tehsil & District Manshera

Designation: Primary Schoo! Head Teacher at GPS Nor sum
................. Appellant
VERSUS ’

" 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment DEpart:ment, Civil .
Secretariat, Peshawar

. 2} -Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secnndary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT _ 1974,”- 'AGAINST _THE _IMPUGNED
NOTIFICATION BEARING - NO.SO(POLICY)E&AD/1-312020,
" DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 _VIDE LETTER:DATED - 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5:0F RULE 7 OF KHYBER
'PAKHTUNKHWA _ CIVIL - SERVANTS (APPOINTMENT;.
PROMOTION _AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT. SERVICE E "APPEAL, THE
IMPUGNED 'NOTIFICATION BEARING NO: ~SO_ (POLICY)
E&AD/1-312020, DATED 06/08/2020, "COMMUNICATED TO
RESPONDENT NO. 2 VIDE LE'ITER DATED 06!06!2023. MAY
BE DECLARED AND ORDERED TO: BE. 'BE.STRUCK DOWN N BEING
VOID AND ULTRA VIRES ' TO' THE - CONSTITUTION OF -
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL .
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF. WHICH THIS Hououmnu-: TRIBUNAL
 DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE -
CASE MAY ALSO BE GRANTED.TO.THE APPELLANT.,

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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“That as per Khyber Pakhrtunkhwa {Appointment/ Promotion/ Transfer) Rufes,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
‘seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
- extent of terms and condition is framed by the Chief Minister and such- promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) ERAD/1 3/2020, dated
06/08/2020, communicated- to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the pramotion,

otherwise, disciplinary action shall be taken against the employees. The impugned -

Notification is reproduced as under:-

“Furthermore, those -officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means -shall

be proceeded against under Khyber Pakhtunkhwa Civil .

Servants (Efficiency Discipline) Rules, 2011, please®,

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of-promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in

the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020. ]
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No, 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. - .

Copy of Impugned Letter dated June 06th, 2023 is attached as Anpexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the .

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 |s attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education .

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment i

Rule/2023 dated 23-08-2023 to reconsider the amendmént made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1999-_as
it had negatively affected a large number. of téachers arnd especially female teachers,

T

Copy of Letter dated 23-08-2023 is arrachéd as Annexure E -

That the respondent vide its letter dated 07th of-September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -

necessary guidance has already bee‘ﬁj’ﬁrbqided to the department and therefore-no
provision exists to decline or forgo promotion- and those teachers who do not
comply with the, promotion order of the ‘competent.autharity or try to evade

promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
‘Copy of Impugned letter dated 07-09-2023 is attached as Anfiexure F

That the petitioner feeli‘ng aggrieved, filed Representatiu;l ‘to the respondents in -

person, and also approached to respondents through APTA President but the

grievances of the appeltant have not so far been redressed. .
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:: )

GROUNDS:- :

. That as per various judgments it Is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment -

notification that adversely effects the interests of the employees or causes
disadvantage to the employee Is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of prometion is mandatory. It is further -

submitted that employees in the past, have foregone their promoticn along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who.foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusa! the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence .

the employees himself/herself forebear agorifes of foregoing their promotions. As a
result, junior to the appellant according to-the ordeér of seniority cum fitmess are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or nat, hence the impugned notification is void, illegal and '

against the law and the same to the extent of the appellant is liable to be set-aside:

. That it Is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in ather areas, therefore, no employée can be

compelled to accept the promotion compulsorily which is not beneficial to the . i
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non- avalllng of promotion an foregomg thereof does not cause lass to I:he- cL
_guvernment exchequer and in consequence of furegomg promotion, pave way to the
next employee in seniority, aspiring for] prumntmn could be promoted. | o

f.” That-the impugned promation Nonﬁcanon dated 06/08/2020 cummunlcated on
06/06/2023 is perverse, dlscnmmatory, agalnst the law, pungent and is a blunt
‘blow of hammier on the rigfits of the appellant. It'is not out of place to menuon here '
that the appeliant are teachers and’ have to look aftef their children as well. as a}lmg -
“dependent family members and in these:circumstances in the presence of impugned
Nutlﬁcatmn dated 06/08 /2023 communicated on 06/06/23 would not-be able to -
serve in:the department and which shali- amnunt to the snatching: of bread and’

- butter of the poor employees - '

it is, therefore, humbly prayed that on the acceptance of

" the mstant Service Appeal;- the |mpugned Noftification bearmg'. o
No. ~ SO (POLICY) E&D/1-3 .. 1-2020 - DATED- osmsizozo, -
communlcated to Respcndent No.z by Respondent NO. 1, vide .
Ietter dated 06/06/2023, may please -.be declared and ordered to -
be struck down being Void; Ultra -vires to'the Constltntmn of ©

- Pakistan and against the fundamental prmciples of - natural :
justlce

it is further prayed that no penal action as pmposed and -
_envxsaged in letter dated. 06!06!2023 may - be declared as -
) unlawful, |Ilegal and without havmg any 'legal effect.

_ Any- other relief, which. thls honcrable Tribunal deems fit o
and proper- in the . clrcumstances case, may also be S
granted to the appellant.

AFFIDAVIT:

I Muhammad Ayaz Son of ’

Muhammad Abbas  Resident of | Through.
Tehsil & District Manshera that the .
contents of foregoing application are
trué and, corréct to the best of my
_-knm'.rlef.lge~ and belief and nething has
been ‘concealed therein from - this
Honaurable Court
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BEFORE THE s:amcnmmummm PAKHTUNRHUWA:
CMNo________ -Pof202s .‘ SRR SR
In Refto o h | ‘
Service Appeal No s |
N %
VERSUS.
\ Semmytnﬁwemmentnfmubuhkhmnkhm.&nﬂmm ‘
- APPLICATION FOR SUSPENSION:OF IMPUGNER, NOTIFICATION -

‘COMMUNICATED TQ RESPOHDEHT ND-Z.BY REBFOHHENJ‘ NO.A,

VIDE LETTER DATED omoﬂam TILL THEaFIHAL lllSFﬂSAl. OF
CASE'IN’ HAHB- .

Respectiully Submitted:- .c
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1. Thatthe lustzntapplimﬂnnm hammﬂasparzandparcd afserviue appaalnﬂha

appallant.

y

BEARING. NO. - SO (FOLIGY) 'ER0/1:3/2020" DATED ;06/08/2020, < °.

Z mttbaappeuanthasbmlghmgmd'prquadcmm&hahnmnfmnmmdso -

Tles in favor of the appellant,

- p.

3, Thatthere islmmmomuppqhnrmumusm 1Fthe notification bearing £ *

No. So {Pollcy); B&D/1-3/2020 Dated: os;crafzuzo,gnmmmd to Respondent No2. =

by Respondent.No.1, Vide. Lener: ‘Dated 46/06/2023 3 nptsnspmduhhe *appdlant -

wouldsnﬂ'arhfeparab!em

4. Thatvaluable ﬂghmufthaappellanrlslnvtrtwdinﬂmm

In view of the reasaas, it isﬁzmhly'mquutnd dla:dm‘nodﬁmﬂnnbearlngﬂa.,sﬂ

(Pollcy) BRD/1-3/2020 dateid: 06/08/2020; commininicated to' mspmaen: NoZby
Respondent NoJ; Vide Letper Dated’ oejus/zuza n 2 'k!ndlybegwgd 4] the -
final dlspn.sal.ol‘thama,inappealmhan@

’ 1. Throngh
(u;eappeﬂantj doherebysulemnly 3

stntedoﬁga t!m:thamnm&nf
Qre -trus ‘ang”

md:nmbqtofhwhﬂmﬁ -

;E
E’
B




~-

i {000 £ 00 2 TOTTATHRTUARIY ) Petts Seipanan 5 siruzy ,
. VARIRY Y1 N} A @Rt gy
! RIFALOD I SISTOARIN M T UT AV R sxngim s ep goumyp purs el s iy -

~
‘ !
4 : 4 Y
t
Fl 'y
e o v urd g (e tepranamyiug g | Ay
e e . L 2 G e e e e e e e ) sappy duey,
" o aN e Snemgy | ML e IRCAT S BRI BTy ¢ . VHIITSNVIY A0 -
w as w me s - --‘: . R - wa e ‘..., .- - - . VEIEISN VI UMY jeEIRDyy -
T
| D v pamn § TPARIY  raumag fmemdn | anry

1 VHTRISNYIV 1V T

= v T e e e T

NMGVH YD HYTIAGIOYY HRHVO SYI0LT ‘NY.LSINVY (0 XNV TYNOLLYN %138 Yooy -

I*HHT ST 20y, nannyy

™ ot VAV OVINNARNY ump) radey
+ . . -I = ‘-Q - =~ T - ’. - ) - o * :
LNy Sa [RICA RN ) J o rR's A'SH) Supanpag o' S$"RT) ) o) woan
CSUULVLY TRRSAMTY | CTECOR] Tudeany b gt | e NYT IR PUIACIY | RNPRIBE  SRigRsny
- - - - — . e . — - - — - - s - — — —o. e d - - - - - “.L m:..q .“mlmm N
|_1 anreagy ) ‘ :uun:npaq" l mmn[wpum:l .uﬁndpmar l mrn'_]
“ ' RRANY [N R07Y - SR RN
— w2
e e P = e =y P .
U _ . . ML . OO TS WU H e
bojarsvt RIS "‘Iﬂ'“‘”ﬂ!]'t}mi BTSN R M R FHZTTR
1 INMHRY e ..Iulkl_l-}!rﬁl‘n_\‘.ﬂaﬂ]l'llﬂl' BRI (IS4 o . [0 ST IO R T sCHil )
TRty RS Ty - T wmomiy E ST ST
. lmlmu;;ﬂmmm !
TR T | | UnLHeT | Rt (0T UV JTH STV [ RLEe )
, WAL i ) S8 ey - el , WURT T | ANTTUC Sy FUVTRY ERRTT T,
, DTy |, L e e Y I T — illin MUY RN YOVt ;
_ARNZOT IV PR XNPY RClfRee |, i |, ANEROV S [ WG]
bty  amRMeY =Ry D] YskT ], ¢ WAID SxEmgy AU [T
G | HSP dAAMI Wy AL gaE | opirsL | . N SR KT
T Gy ) RT3 - . 1 RIBROY ST RTY
1 . N ” . * . v T L -
, UL Bing fng 1§ 8dH 1ALy sl spnag fng ST - Ux S4B Hpvw Any SSDURIY Y JMia ing
L O Lo e e s ¢ .. _ ) R S W TCN T TR Y ’
Lt TS TS S L X S © pgtbe RALULLID T LPIAOIVINALTR FON UV st
-t T YT Teg i@ g | B (VR 1A SR T T E TSN CTALY
U AT T, T T eApdingy winG-LTOVING N |
i IAAHYN INARNNBAOD LHBLSICO-LIRLI0E 1 HIVAL QvRINFIOUHIS ABY IR vueuivan
TTTss T T = 1 LIoderag aappy LLH0M30) puaLTopig

| xiagy R SIDGY 0 WY, £€ SazAmY 0 pRaTy P OB61TSE aneog Lt L G T I IR TE S -H Y REGET: FUE N

e MINLG © o o an SHRNIGTNOSELSIING 2 DONETIUD SRMUMN oy

T "' NV SPOEV QVISVER I WP ZUAVAVISINVIEIN IV J6opnie)ug ounsuy

- —_— = e

¥ iprng-timmng) mamaerg Lmpes Rty
P ysusty ang siunnory upm(g
9 K BPEALL-dH T401) 15q ' .




Pk ¥ L

RPN

s -

i PROMOTION ORDERPSIT G615 [~

~LIOE O'T‘Uf}. DISTRICT TGRUCATION QTFICER "’I/J'L‘l Pl R R A,

-

NOLITICATION C? ' ‘5/‘ // 4’/

iz puzsuance of Guvetniz« of Klivber Pasitun Rhows Peabawsy Mtipatitn e SUOEAS .‘i-lul-..-:S:. 2402

Dated 1170772052 and subscruenily Malificatiun Beued Dby iz Vistrict Tducatinn caflcer (Mie) Wasisebina Erdalt: No 173185

ol 25052013,

The fallowing Prinsuy Schoud Hiead Teacher U145 e ndjusted pigiied

Teacher Post witis inncdiste ffcct

Bew iy ungratet rinary Schaol lizad

djust 4
BAL OF PRESGIT in .
_SuHo | S8 | HARE OF OFFICIAL SCHOOL. CircloNa | Clrele __Placo of Poting | REIAATKS
i € | AUHAIEVAD GPS SOBRIAK L PS p% COLAN R L TR
TAYYAB
2 O | AGDUR FAUE PS5 KAIDLA 1 GF S WAFIERO R
=T 00 | ASDUL MARAN GPS uou YT, - "GPsEOL “eo
r 3T I AGHAFSAD FARID | GPS IOIGRAR 1 =R GRS KARGRATI R
o100 | LUNARIAAD FARID | GRAPS JAURA KU 1 2 GPS CIANBER TS
A ’ (ZALGATY .
ru;oa TAURAMRAU ILLYAS | GPS SPS SUGHIAR 1 GPS SUGOHAR R
l oS T UHAD MURAIANVAD | GPo ol IUHAL HAJAF I PG SH sm.m.m. TIAGAF wLg
K KHAHL -
[~F |16 | (ULARAXGK GPS BANPHORA 1 G5 BAIIPROIA g
— REHIMAN i B .
l 3120 T RAZA AUHALLAAD | GIAPS QADAR ADAD 1 Z - | GPS THANGAK g
'{i_ HN |y::: "SARAD AICAED GPS TAIGN BATTORA - 1 GPS5 1ARLT DATTORA g
Ty 37 SALRAD SADND GHFT RrsuATL 1 Z 5 Onh SAGHA R TR
[ " .
~—31i58 TRERSG DT UK GRS PIARGARL 1 GFS KHANGARI
g RERAA —
13| 167 | FUNALLIAD DO HAZ | apu TISSAI v GPS BISSIAN
Y GP5 SHOF AL uazuu..—ql 3 G5 S :E:ﬁi'ﬂﬁzﬁﬁ'ﬁn
T Gl wcwin - . 1 GPS_TEE:’\ ] *s
i ABGL TASTID CPSTGVITRILA N TARIS e
: ) U I
: 1( T mum.:.w: SEAAFID | Gi'5 GUL MAITA -
. ol - .
: EC N T i AGDUL VIAND GPS INGHECR 1 . -
; V[ 5 | AGDUL HANIF GG DAITHOTA 3 (B2 THAKOA PATHA B TR
), VTR 288 | AUDUTIALL GPS GAL SHOHAL ] NS GALI SITOHAL l -
S R _ i . .
‘ ‘ | ST AL GASOORA © | GRS GALAKOT - [ GP3 BALAKOT B
. . . _ . |~ .
o | 32T 212 § ABOULTAYYUR GPS GISSAN 1 2 GPS KIIGLA;
LI 2 ]
3 1557 | ISHFAG AHMED CIAPG CHAIFFAR 1 2z GHG PHAGAL
: 5305 ) SAURIUSSAIN 7| GPS GUPAJ 1 OV S
1 251310+ LUIILAD QASEA | GIAPS GAIUA ) GPS UAT SAFGRA .
: 261524 [ FINGIAR GAGHIR . | GHIPS LASMAIRA 1. ] VS pmm m\mhR ~do" "
T3 ¢ TR | UrRAAD GPS SHIGAL DGR 1 GAs su:sm. DHERI g
_ ASIDUNF . _ L
‘ (dl: j 341 | AIUAED HAWAZ GP3 ROT GAHALLAH 1 g GALROVOARALLAH | ~do™
-1 71 ._I_QWI - . - . .
II o T I TGOLVARRSH | GPS GATTARG PATSARY 1 p3 P CHOGIA g™ e
T ORRESTAD JAVED | GPS DATTANG 1 GPUURTIAR
il S S
o 3T TS5 SIAH RAWAZ KHAMT | GPD DARNAJAGIR HO.1 [
1




IR R A

i P TR A -
N OMOTION QRDERTSHT (M) B-15 __ ?_
| S| MUHAMMAD AFZAL | GPS BAGGAH -2 | GPSNAKAJARED oot
5 ASOULLAWSHAR | GWPS CHMAHMED 5| GPSSHOGRAN g
-#¥774 | NUHAMMAD GPS ALLARI BALA =TI GPSALLARIBALA g
4 .| YOUSAF R :
ﬁ 52 [-MISHFAQ | GPS FORE | GFSPORE &
/75|52, | MURRTIAR HUSSAIN |- GPS BANDAR 7 | GFSBUTA JARED T
F7| 674 | RBDUL WAHD GHPS MANQO BAT | GPS KANSHAIN BALA TR
. SANGRA : :
/55| 597 | URAWIMAD TAHIR | GPS LUNDA ~{GPS CHAPRA CHOSRAIL | " do"
;|79 9z [ MSADIR GFS SERI KHATR ABAD [ GPSSEM AANABAD | 4o
55553 | FARFARIGUIIAZ CPETASHARRA 555 LASHAKIRA ST
SHAH .
ST 677 | MUNAMMAD JAVED | GPS KALISH —— | GPS RALISH ST
g5 |67 | WAZMUAAMMAD | GPS NARRAH T | GPS THAWAR e
55| 930 | AGDUL MATIK- GMBS KATHA BISSIAN 3| GPS BALA MANOOR S
B4 | 510 | ABDUWAHID _ GAIPS ZARAT TRANIA 7 | GPS DAUDANA o
: " - .. '. ‘ . . . 2 . .
—§5 | 941 | MUPAMMAD GMPFS SHAHOTAR "GPS TANGRI wigg
SALEEM L : )
& GPS SHAGATND.1 7| GFS (ASSA MANDARI

044 | IJAZ ARMED

weigg

“GPS NORSUM..

~GPSNOR SUM:

“GMIPS RATVI GHAR

GPS PATICARA

g6 |54 | TRAR AUSGAIN GPS SARWAT 7| GFS TALAHATA ge
o l-tm | GROLAM WAISTAFA | GPS MORI SHOAL —— 1575 WOR| SHOMAL T
o7\ 556 [ RAFIOUE GPS BANNT RARNOL . GPS SIAAL o
92| 957 | WUHANNAD GPS NOKOT - GRS NOROT siieggr
SALEEM o 1 _ O e
5[ 950 [ MUHAMMAD GFS DARRAH BALA KOT — T GPSDARRAH BALAKOY | - do-
) RAFIQUE . * oy . - .
51 [ 962 | SHAMSUR REFMAN | GMIKS MANGLI X 7| GPS SANGARA g
5077 | ABDUL GHANI GPS BANNI KARNOL ” GPS BANT RARTGL g
G5 575 | WOWB AUSSAIN || GPS AL L - 7595 PALAYAN. do
57 {967 ﬁ-.mmmnn SASED | GPS JAGIR . -5 1 .GPS DABRIAN T
o§|~56E"| SAEED AHVAD. "GPS RASSA PUL S RANGEH wedge
45 1 555 | EURAVMAD TARIR | GPS BIGSIAN oPs BATORA gn
100 | 1 | TSHTIAG AFMED GPS DAGAL CHAR BALA T [ GPSBRGAL CRAREBALA | o
01| 993 ) im’:\mmn ARIF. | GPS JAGIK G5 [ORARBANDA g
{67 | 7655 | SAGHIR AFAED GRS RNl ~GHS KOV T
135 | 1071 | MABOUL KARIM GFG OANA M JAN ~—GPS GANA WURAMIZAD | o do
707 ] 1073 | GHULAR) MUJTABA GMPS FART KFAN GIRI — _.g::r; BATTANG g
105°} 1084 "Il:’_n.UI'UiMMAU GMPS HASSA . 2 : .GPS BAND;RMANDDR seredqttt
SHAFIQUE : : :

05 | 1120 | MUHAWMAD ISHAG | GPS DARKAN DIDAKT GPSDAKKAN DIGAKI |~ 00
16717750 | TRUIANMAD SAJD | GPS MORI SFORAL 7| GFS CHOSHAL T
708 3161 | SHAGIR HUSSAIN | GPS NAKA KAWARA .| GPS MAKA KAWARA e |
758 | 9EG | R TN GNP KARRI DARPAN 7\ GPs N BAOA g
T | 1177 [ VEURANIMAD ISRAR "G5 GARLAT 7 [ GPSNOORl go
Tir) 187 R‘IIM_E‘D TANAT GPS DDGA %" | GPS SHANGRIAN ST




PROMOTION ORDER PSIAL (M) H-15 &

"IMeir Iromotiod is vosidered foran ttre dane of Prociation e 2502120103,

RMS NS,

[ They would be un prabation lor a poriod of one ytar extenditble fiur auller wie year,
2. 'they will be guverned by such reles and [c'gc;[ations as may by issued ftutn Lime to time By Use Guverument.
3. 7Their services tan be toayinated ot any time, in €asc his perfusmance is found unsatisfactory during piobationary peried. In

case of miscondvet, ie'shall be preceded under the rulss fraued frasn thne (o tine. -
4. Charge repont shiculd be subiniited 10 38 copcerned,
3. Thir luter-seniority on lower post will Fatnain intact,
G, -‘r'hcy will give on under Laking to be recerded in their service book 10 the cffeet that i any over payment is madc to him i

tight of s arder will be recovered and ifflic i wrorgly promoted he will be reverseu.
1. Cheeking & verification of alf thie documenis shall be emure by the DO centemed.
8. Nnvessary catries 1o this cflcet shoutd be recurded in thieir $/uck.
9. HuTAIDA is aliowed for joining teir duty*s,,

Scli-
' (UMER KIAN KUNDI) '
DISTRICT EDUCATION OFFICER
. {MALE) MANSELIRA

Endst: No, 77 7-1 7‘;&": (M) Prumotion: Primary School lead Teacher (MYDated EZ_EQUI].

NEeMA L

Copy fenwarded fur infornatian and ascecssary ution to thes-
PS50 Secrendry 1o Goveannent of Khyber Pokhiunkhwa E&SE Departitent Pesligwar.,
Discarc? BASE Depestiment Riyber Pakituihins desbawvar, ~ .
ASDEQ (M) Circle , ) Balakot, 2 Kaghan, 3 Phulrah, 4 Oghi, § Shérgar, 6 Manselrs, 7 Banzl, 8 Bal, 9 Dhotia)l,
District Accounts Officer Manschra |+ -
Dy:District OfTicer Finance & Planuing Mansehira
B&AQ |ucat oflice,
Oflicials concerned,

SUL DIVISIONAL EDUCATION OFFICER
{MALE) MANSEURA
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated -Peshawar the, 06/08/202D

.In exercise of the powers conferred by 5ect|on 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber’ Pakhtunkhwa is pleased to direct that in'the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer).Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

- {ANDS): & EVEN DATE

Cupy is forwarded to :-

‘16,

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. P[anning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ;

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa

The Principal Secretary to Governar, Khyher Pakhturikhwa,

The Principal Secretary to Chief Minister,- Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa.

- Ali Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autoriomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhrunkhwa.

. The Reglstrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Trlbunal Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commissiun, Peshawar.

. The Deputy Director {IT), ERA Department, :

. All Section Officers in Establishment & Administration, Departmént.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.
The Caretaker, Administration Department,

{WARDAH LATIF) )
DEPUTY SECRETARY (POLICY)
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- A meeting regsrding the subjed' matter was held on 05-07-2023 gt 11:00 AM under
the cholrmanship of Addltluual Secretary Establishment. in his office, The following ettended
the meeﬂng . " ‘

SH_ | NAME { DEIGNM'[ON

-

1] or. Fazal Wi!"lld

Depurty Director Estobiishment of Dlr:clurata Elmnzntm &
Secondary Educntion Department

Mr. Atlz I.Ii[u!;

Provinclal Presidant All Primary Teschers A:wdauun
Khyber Pakhtunkhwa

Genira) Sacretary APTA Peshawar

ra
3] Mr. Rafaqat Ullat
)

Section Oficer {Prmary) ERSE Department Gl - A

Muhiammad Ichag
C . Secretnrial Ithvbur Pakhmnihwa Puhmr

Peshawar

- Section Offllcer [Primary-Male)

2. The, mectlng storted avith racltation from. The. Holv Qurvan, The . :hnlr welcomed the -

pardcipants. The Deputy Director {Estabiishment): of Directorats of _Eicimmhw a Sumnda.rv
Education briefed theforum mgardlng ant.mda {tem fn detail,

‘v
3. Aftor thmadharu discussion It was dnddzﬂ that mremrata of Elemrmtarv ;3 slmdarp
Eduention Department  may eining  the s properly and  submit B  spif-
cnntalned{:unsnﬂ:fatzd me for onward suhmlss!nn 1o Establlshment. Department for further
necessary action.

The mesting ended with @ vots of thanks from the Chalr,

{Mr. Fazal Wapld) ' Co
Deputy Dlrector-1 ) _
ERSE Duparb'nnnt“ : ‘"
Provincial Prosident KR
All Primary Tenchors Assoctation

Khyber Pakhtunhhvsa

(¢, Rafagat Uliah}
Genoral Secretary APTA

R

{Muhnmm.ud Ishag)

ERSE Departmant

e aammﬂmwmw -

{(Abdullahy -+ - . Lot
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N SDfPrimary-M)ERSED/2-2/Appolntment-Rule /2023 |
_ _Pmmr Dated 23% August, 2023
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T }me ZOB and tn state thal: aRer del=tion af, rula 7{5} l’.hvber pakhtunkhwa Ovil .
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R
v

A . - : -"'l'!u:Sccralu:y ln Govemmznlol'l(hybur Pukhtunkhwa, - o e

‘ "":Em'lcnlﬂr)’&sl-l-onﬂnr}' I.'.dutu!mn DcpnﬂmmL I P

L 4=
?

Q

~ Subjest: -

. Dmrqu, T . U =
ce I - dlrr.:ctcd 0. reFer o your h:ltcr Nr.l W&SEﬁQ- e . S
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GOVERNMENT ummvﬁemmtu"rummva S
 ESTABLISHMENTDEPARTMENT . .

Ne.SOfPolicy)eRAD/i-3/z020 -~ - T T
Dntgﬂ Pashawnrtimﬁuptzmﬁ ,7.2023 LR :
Ta '
:['hﬂSecretawtn quernmentnl"[(hyh Pakhtunkhwa, -“'._,-. vl b
’El&mEl‘lﬁlrj‘&SEcﬂnﬂﬁi"Y.Eﬂlll:aﬂﬂﬂ Depnrtrnenr. - _‘ ST s ‘ o '
5ub[ecr:.—. GUIDANCE REGARDING nr:ua'nnns nvnut.m[s} (NTHE SRR
lqummmrummwa CIVIL SERVANTS. [appnmm:-:m. I
; PROMOTION nrm‘rmnsrsﬂ} rmuzs.:wag. LT U
Dear Slr. .

[ am dlrected ta refer to your letmr Nn. SD(Prlmary-M]{E&SED/Z- EMppnlutmcntn
Rule/2023 dated 23. 08.2023 b thesitb|ect. not gyo:dand to, seake that necassnry
guldance has already been tendered to your gund af’lce \rlde this depnrtmenl: ie\:tar nf even
Nn datod {]6 16.2023 (copy enclusud} : - . x

. ¥ours Rithfully,

N

. ‘Sactioh DRicei: (Palicy)

.'Cnpyfnrwardedtume. L i :
i.P5 toEpaclal Secretary. I:Reg] Estahllshmentl]aparmnr. o L
A PAmAddltlonnl Secretary (Rag—ll]‘Estahilshmentnepnrh'nent _ .'_

' Section nicer (Palicy)




% Annexovre ~( -

| To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhturikhwa, Establishment Department, Civit -*
Secretariat, Peshawar -

2) Secretary to Government of Khyber Pakhrunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

- 3) Director Elementary and Secondary Education Department

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1 372020,

" dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promaotion, .
otherwise, disciplinary action shall be taken against the employees. That, as per notification No,

SD (Policy) /EDAD/1- 372020 dated .06/08/2020, the right of foregoing of promotion was
- withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
: (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and:
' Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated 06-08-2020. That
" the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
. for guidance reparding deletion of Rule ' 7(S) in Khyber Pakhtunkhwa Civil- Servants

(Appointment, Pramotion and Transfer) Rules, 1989 in respect of which the Establishment -

. Department vide its letter No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

. every condition. That Directaraté of Elementary & Secondary Education Khyber Pakhtinkhwa . l

2023 directed the Directorate of ‘Elementary & Secondary Education that Rule 7(5) in the

_ Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and JLherefore, no provision exists to decline .
or forgo promation and it is obligatory upon every civil servant to accept promotion under

also wrote a letter to the office of Establishment & Administrative Department vide No

. SO(Primary-M) E&SED/Z-Z/Appointmen; Rule/2023 dated 23-08-2023 to ‘recansider the
' amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and-

* female teachers. In the meanwhile, the department vide its letter dated 07th of September ° *

Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especiaily

- 2023 .directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

B necessary guidance has already been provided to the department and therefore no provision ‘-

exists to decline or forgo promotion and those teachers who do not comply with the promotion .
order of the competent autharity or try to evade promotion through different means shall be

. "proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

- It is,” therefore, -humbly prayed that on the acceptance of the instarit’ |

. fepresentation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may. please be declared and

- ; ordered to be struck down being Void, Ultra vires to the Consttution of Pakistan,

Best Regards

Muhdmmad Ayaz Son of Muhammad °

Abbas Resident of Tehsil & District -.

Manshera
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BEFORE THE SERVlCE TRIBUNAL PESHAWAR

o ”ﬁ{wj\/}ﬁ-j).:,q /}2 E
MU y Appellant
' -Vcrsus ‘e .
Governnent ol Ki? &others e T L e
'!. : ST L e 7.7 .7 Respondents. .
3 e : * . .

'\'.;"-_ I(the Appellant)

‘do’ herehy appnlnt and. remin -

to act and appear for me in the above Sulr and on rny bchalr to conduct and’ pruscl:ute [or
defend) the same and all prnccedlngs that may “be taken-.in rcspect of any petition.

connected with the same or any decree ar ordcr passnd thcrcln and Applications for review

to file and obtain return of documents, :md 1o mprcsent me/us and to take aII nccessary L

N~

'stcp-.nn my/our behalf in the above matter: oL et L S
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