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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Haq Nawaz Son of Aziz Gul Resident ofTehsll SfDisD'ictManshera

' Designation: Primary School Head Teacher at MSQHajlQamar

Appellant

VERSUS-

1) Secretary to Government of Khyber Pakhtiinkhwa, Establishment Department, Civil 
Secretariat, Peshawar ’

23 Secretary to Government of Khyber 'Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department33

—Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL • ACT -1974. - AGAINST THE IMPUGNED
NOTIFICATION BEARING v. NO.SOfPOLICYIE&AD/1.31202Q.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE S OF. RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFERV.-RULES. 1989 STANDS
DELETED

PRAYER:

. ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO -fPOLICYl
E&AD/1.312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES to THE: CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL^PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFCnLLT SHEWETH:

That the Respondents Department appointed'thc Appellant as Primary School Head 
Teacher. • - • . "
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkliwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may. avail or forego their promotion and the next employee'in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there Is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to .the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are . 
published in the Gazette notific'atibh an'd part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. ’SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against die employees. The impugned 
Notification is reproduced as under:-

3.

4.

."Furthermore, those oflicers/officials who do hot 
comply with'promotion order of the competent'authority 
or try to evade promotion through different means shall 
be proceeded a^inst'under. Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

That as per notificatiDn No. SD (Polity] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
•the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E & Ab]/l-2/2026 dated 06-08-2020. .
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber. 
Pakhtunkhwa Civil Servants.(Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which.the respondent No. 1 vide its letter No. SO(Policy] ESiAD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was. also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submi^ion to the 
Establishment Department for further necessary action.'
Conv of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & • 
Administrative Department vide No S0(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy ofLetterdated 23-08-2023 is

That the respondent vide its letter dated 07th of September 2023 directed the . 
Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that' 
necessary guidance has already been provided to the department and therefore no' ' 
provision exists to decline or forgo promotion and those teachers who do not . 
comply with the promotion order of the competent authority or try to evade' ; ‘ 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011. ' ■■
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

9.

^ ■

10. That the petitioner feeling aggrieved, filed Representation to the respondents in. 
person, and also approached to respondents through APTA President but the ' 
grievances of the appellant have-not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H’

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the • • 
deletion of Rule 7(5) in-the'.Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant- ' 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect A valid Notification which confers • ' 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes.' . 
disadvantage to .the employee is not tenable in the eyes of law. The notification/ , '
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no,terms and conditions of service mentioned in the appointment '
order of the appellant wherein, availing of promotion is mandatory. It is fiirther • • 
submitted that employees in the past, have foregone their, promotion along with'' 
their posting. It is submitted that.vyhen'domestic and other personalissues do not.- . 
permit the employees/appellant to avail the promotion order and in that case,-the, , 
employees who foregone their promotion were allowed not to’ avail the promotion • '.'. 
for a period or 04 years and oti second refusal'the employees were permanently' 
debarred from availing the facility bf promotion during their entire service. Hence . 
the employees himself/heraelf forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to-the' order of seniority cum fitness are ' 
granted promotion to next rank. . .

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent ofthe appellant is liable to be set-aside.'. ■

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues ' • 
cannot ayall promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is hot beneficial to the 
employee but if-an employee does not avail and get benefit of her promotion it must- 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable' to be setaside.



e. That non-avai]ing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion; pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse,.dikriminatory, against the law, pungent and is a blunt ' 
blow of hammer on the rights of the appellant. It is notout of place to mention here 
that the appellant are teachei's and haveto look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23'would not be able to 
serve ih the department and which shall amount to the snatching of bread arid 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service. Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent .No.2 by .Respondent . NO.i,' vide 
letter dated 06/06/2023, may please be declared and ordered.to 
be struck down being-Void^ Ultra vires to the Constitution of 
Pakistan and against the fundamental, principles of. natural 
justice.

It is further prayed -that no. penal action as proposed and 
envisaged -in letter dated 08/06/2623 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems, fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAFFIDAVIT:

I Haq- Nawaz Son of Aziz Gul 
Resident of Tehsil & District 
Manshera that the contents, of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein fi-om this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate Hjgh Court

f

\ijA,iponenC,

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M-. Human Rights



\
\

-S'

BEFORE THE SERVICE TR1BUNAL:K)BWBBR PAKffniNBIIUWd.

.'Fof2024CM No.

la Ref to

Service AppcalNo. /Z024

VERSUS ,

Seercaiy 0) Gownnnentof Klgtofakhtunkhffa, &otheis
APPUCATION FOR SUSPENSlOM OF OSPUGN^D ROTIRCATIOR 
BEARING NO. SO; ^MCY) E&p/l^^/ZOaO-XtATEO Q6;0V2020, ^
COMMUNICATED TO RE^ONOENr:NO^iT (^PONOEHr N0.1,
VlOE LETTER DATCO 06/0^029. TUl-THB FINAL DISPOSAL OF 
CASEINHAND4 I

Respectfully Submitted.-

1. TltattheliutaatappIICBtlon.m^belTeattl»:pait'mdFa^Qf.servIceappalfiFtbs - 
appeOaDL

U

I.2. TTiattfapappellantbasbrauehta'BOoJprtBa^cleqteandltdance of convenience also 
lies In fiivor of the appdlant

** »-
3, Thaftbw k lilmllhnndsrfcnMflFtfaaappi IbntftiAeUs-AiiJ IftfaanotificaHnn bearing I 

^ Na.So (PollqO:B&D/l-^3y2020 Oated.W/( 872Q2QrCoiimntilqitBd te-BespandentNq2. -
iV'RespondenC KoX-Vlde.Lener'DatBd (6/06/2023'b-;aM-8nspended^'appeilai^ 
would snSer Irreparable loss. &

4^ ThatvaluoUerlghtsofthe^pdlaatl^vi^vedlntfaeease.
!

la vtewaftbe.re^.o^it.istoibly7einestBd'tbaC1faBiaotIficatton.beailiigNa;Sa - 
[Polity) EaO/1'3/2020 dated^aS/QB/ZOZD/GommupIiated to Respaadfint Na2 by 
ReqMndeot No4« Vldeiet^-P^tBd 06yaS/Zp2atQ^ldnd]yibe suqwnded tiOSie 

One] dispose of tbeiDalnappeaLln.{iai4

I

^pdlaot
■■sAfmAmt

ICtbe appellant) dohereby solemnly' 
stated ott path, tha^ conteiia bf 
fonffidna .apidlatloa are . true -^d 
cociecc td the best of by knowledge 
and Wief and notbing. -has 

riBladthwetofromtoHonoaraWf

.ihnngb
Dolt..yidutipnud]

fi

e^Qutt
AdvocateHlehCourt

OcpoDent
Coort- f)



Dist Govt. KP-Provincial 
District'Accounte Office Manalira , 

Montbly Salary Slalemcnt (JDnuary-2024)
\

Personal Inforniatinn ot Mr [HSANULLAHd/w/sofAZIZURREHMAN 
Personnel Number; 00224796 CNIC; 1350490166673 
□ate of Birth: 06.04.1968

NTN:
Lengtli of Service: 33 Years 10 Months 007 DaysEntry into Govt. Service; 26.03:1990

Employment Category: Active Temporary 
. Designation; PRIMARY SCHOOL HEAD TEACH ■ 80667882-DISTRICT GOVERNMENT KHYBE

DDO Code: MA6339-OgIii District Manschro
GPF Section; .001 ‘
GPF Interest applied

Payroll Section; 001 
GPF A/C No: IV EDU MAN 
Vendor Number •

Pay anil Aliorvances:

Cosh Center 04
GPF Balance; l,198J75.00 (provisional)

Pay scale: BPS For - 2022 • Pay Scale Type; Civil BPS: 15 Pay Stage: 26

WaEC type . Amount Wage type ■ Amount '
0001 Basic Pay 75,400.00 1001 House Rent Allowance 45% 3.524:00

t.s6o.ooMedical Allowance• 2.856.001210 Convey Allowance 2005
Charge Allowance^

1300
iS%''Adhoc Relief All-201340.001505 2148. 985.00

2199 Adhoc Relief Allow @10% 659.00 . 2316' Teaching Allowance 2021 •3.224.00 .
2341 Dispr. Red All 15% 2022tCP 7.006.00 2347- AdhocRelAI i5°/o22(PSI7). 7.007.00
2378 Adhoc Rebef All 2023 35% 25.697.00 0.00

Deductions - General

Wage tvne Wage type'Aniounf Amount
GPF Subscription3015 •4.290.00 3501- Benevolent Fund -UOO.OO

3609 Income Tax -3.553.00 3990 Emo.Edu. Fund KPIC • 135.00
4004 R. Betieriis & Death Comp: -600.00 0.00

Deductions • Loans and Advances

Loan Dcscriplion Principal amouni Deduction Balance

Dcdiictiuns - Income Tox
Payable; 55,609.69 Recovered till JAN-2024: 23,9,46.00 Exempted: 13901.74 Recoverable: 17,761.95

Gross Pay (Rs.): 127,898.00 Deductions: (Rs.): -9,778.00 Net Pay: (Rs.): 118,120.00

Payee Name;, IHSANULLAH 
Account Numben.3417-0
Bank Details: NATIONAL BANK OF PAKISTAN. 230617 OGHI OGHl, MANSEHRA

Leaves: Opening Balance: Availed: Earned: Balance:

Pennanent Address; MANSEHRA 
City: MANSEHRA 
Temp. Address:

Domicile: NW - Kbyber Pakhlunkhwa Housbg Status: No Oflicial

City; Email: ihsanullahpst5@gmatl.com

System generated doeumcnl ill aecordmee Willi APPM4.6.]2.9(S0399005/2S.OI.2024^3.0) 'All anioimis are in Pat Rupees
• Errors & omissions exeepied (SER\']CE5/02.02.2024/I9:43:3Q)

mailto:ihsanullahpst5@gmatl.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants'Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B] the chief Minister of Khybef Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa CivilServants(Appointrhent Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler(5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS);&EV£N DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khybef Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa..
7. All Heads of Attached Departm'ents in'^Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bddies.in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshavyar.
11. The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ("Admin), Administration Department with the request to arrange 20 gazette 

copies.
' 16. The Caretaker, Administration Department.

(VVARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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To.
TheDiredof . • . I;

. ElBmenlaiyj& Sacnndofy-EduGiltanOBpartfnenl ■ l/i .
■ Khyher PaHhtunkhwa, PoBhnwai. . ' ' '
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I

' ■AzliUllah'HhBn
• ' ; • Pfesldef\l ■ un
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GUIDANCE REGARhlNG *-fwtL 5EKJmKI&ssmmm'
RULES- ISBB.

. . I:
Sub)ect:

PAK ?

»

an,iuiencles0hBrewUh
dated10 Ifie BUbled noted rfwwe a^o.

No; SO (polIc¥lE^°'t'^°^°I am dlroded lo iBiei
■ Eslabllshmanl Oepartihenl leUet No

EaSEpepbrimenl In hjs oHIce.

You are. CierEWe. ■

I

a teller e<

•s
11:0P;'
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To ., li.

TheDIraclor • . '
. Qe^Diy&SceombliyUucatlanDep^Rnt../'..*'

KhyberPslihtunkhwi Peshawar '

AxIzUllahKh’an President . ~ '
President ^.
AjiWmaiyTeaclier'sAssodaiSon.KP;. •

. * . V t

GUIDANCE lU-CAROiNC OEl^ON OF RULE 7^ IN THE KKTBER 
V PAlfHTUNIOfWA CIVIL SERVANTS (APPOINTMENT, PROMOTIDN 

ANpTRANSFER)RULESil909.- ' '

-I

f
T

9,

«• •

Subjott(
i .*•

t

• • , 
i am directed to refer tbihesubject noted ahbvs'andtoendose hern Midi a least of-

EstabllihnilinrOcpartmeatle^r Nd SO [Po]lev)EatAO/l-a7202O ^tod 06 june, 2023 and to state 
diat the subleet meedne U to be held on 06 |uly, ZOU at 11.-00 AM'In this department under die 
Chelrmanshlp of Additional Secre^ [Estafa] EfiSB OepaimMt In his ofTiCB.

i

r

f

■ You^ are, disrerors, requested to depute, avrepre^tallvo of your respecUva 
Osparonsne u attend tha.meedBB an ndate. dnu fii vonub as mentlQ^ above, plaas&

I •• 2.

. ’'.V 1

EndiAA / -
. »

I * »>
• - (MUHAMMAD ISHAQJ 
-SEcnoNqpptcsR [pRnunvMAi'o]1%• 5

.. f ,« .
. • * V.-' ’ 0
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T^S MEEnljlX(j]tqaBo,M[t .......... ...........
BBBIDHnlAU'paiu&pv nftt^gai! -AnociiTlPH -HHYBra PAKHTUMKHWA 

HESAaPIWG O^DEIEIIQHIOF BU16 TtSUW IHB riW iieBVANT tAfPOIMTMaut PBOMemoK L ' 
■TBANSFEH RUl6k’»ft9< ; ’ . ”

A ms^jns tegoldirig Ihe sublecl mailer v/os held on p&-07>?023 ot 11-^ AM 
under Ihs Cholrmanshlp'ol AcfdiUonol Secrelorv EsIabfiihmenI In hb oliice. Ths

■ loltawingQiiifiiecj ihemeelinB.

V./ MIMIfTK QP AaPtlCAIION SDBMinm bv mr.- az« UIWH • I1 FHaVINCIAl!
■
!! 1

i-
V

ii
t ■snii

S» 1 DHIGNATIOIlt•••' 1 Dopuly Oliecler Eilablbhmanl of Dfraelatale
tlBmanlaiv't Sacondarv Rducallon Peparimpf'l
Ftovlnelsa rrwUeol aU hlmeryfeaeliBii

• Aisoelollon
Hhybe/Pokhlunlilwn —--------^—

Mr. Bolgqgl'Ullah;_____- . GenBiolSePctaryAPTA Fathitwor
Sgellon OHIc«i"{PtlmcuY) Ei5E Daporlmotrl CWII 
See/elDilo( Kbybei PoKMIunlthwo Peihowai

Mr. Ptnal Wahid (
I

■ .ar.!
12 I hy.- Aili Utiah < .

.2 1

^ijhommad tshgq4 «

The meeling slotiBd «lih teciloHofi liom The Hoiy Ouron. Ihs choir welcomed 
Ihe aarildppnlj. The Depulv Dfflclot iEjlnbPfhmenlJ ol OlieclofolB ol eiBmenioiY I 

dory EducollotitalBled the lorum regbtellng ogenda Hem In deliali

Aller. mfaadbdta 'dscuHton a woJ 'dedriBd Ihbl DUbcIoioIb ol Bamerrlory i 
Secondary Sducollon Doporlmenl may eXomlno ihe COJB pfopaily ohd submil o 
sell-conlolned/cofTsoildoled .core Iw onwctd- submission Id Eslobliihmen 
DeparlmenI lot lutihei necessoty ocUon.

The meeling ended wllh a vile of Ihonks from lha Chair.

zI

Sacon

3.

A.

1, ;
gyj .

. fMr. PoioivydK £)) 
Oapuly Olraclar.l
EiS£ Oenortment

■;£ttUIloh).
. *^'provincial Pfwldanl -,

yKBMntDivTBochenAsiodejllon 
KhybwPofehlunlrhwo

I 5^..il *.

\ . t,
‘

‘A:
V. (Muhafeiww^^qr^.

Eeellen Offleer/Wmcry-Mala) 
E&SEwponmenl

'fMr. Bofoqaniabh)
• Gonewl.SaerBlory APfA

Peihb^of

-
*

!
i
i

fAbdudahJ' •
Addll/onoISataBiory {EdObUditnonl) 

£^S£ Depodmehl

i
i
\I

■ I
i
}

. p •
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MIMUgij_OP THE-MEEffNS BSGARDIWG APPLUa-nOM SUBMlTTgn av MO.flTW C»I«U 
. ^QyiWCIAL PflEsjOEMT flU PRrMftBy TEACHeaS.^ggnrj^jjnkj ~

BEoSHPiNS OP pa^now oiS nmg 7tsi tw the aviLSERvaMT tgpppf
aTBAWSPERRUujigBsi. ‘ ' ' ' , ..............

%
V •'KHYBEn PAHHn/WtfHWi^ 

.FROMOTIQN'i!llL^|ai.'li
C: .*■

!■.
• I

• A meeting nmardlng the subjert matter was held on 05^-2023 et nfth AM under 
the piBlrmonshlp of Mcmional Sesretary Eftabllshmont In hi* offleo. The fenowlng attended 
the meeting

t U

.*
.*
v'..

511 NAME DESIGNATION. !•-I Mr. Faiol Wahid1 Oepu^ OlrsOor Eitabllshment of OlreetDrate Elementary &
Secondary Eduotlon-OeBartmnnt ______________
Provincial P^ldent AO Primary Teechen a^octation: 
KhyfaerPahhtunfchwa • •

i . \
• ■ .>2 Mr.ArtiUlleh • 5I

Mr. Refaqat Ullah General Seefetary APTA Peshawar3
Muhammad Ishaqd Si^nOfllcu(Primary)EaSEOepertmentOvll

Secretartal Khyber PaMiBlnlthwa Poshawar y
jt

2. The.tneetlns started ivtth rocitallon from The.Holy Qimn. The choh- welcomed the- 
participants. The Deputy Director {Establishmimt) of DlrcstoroU of Qemontaiv & Secandory
Education brlefed^lhe ferum lugardlnBegenda Item In detail.

S-’

3. After threadbare dbaisston;!! was decided that Dlrectorata of Etementary ft Secondary 
Education Department - may exan^a the casa, properly and submit &' self* 
contotned/coruaDdiiied cue foe onward submission to EstabDshment.Department for further 
necessary action.

#
d

1:

>
-iv'.'

- II

The meeting ended with a uota of thanks ftorn the Owlr. 4

X .I'. (Mr. fatal 
Deputy Dlroclbr*!
EASE Oopartriicnl^

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhvra

I

(
I

<.!

I
(Mr. nateqat Ullah) , 
General Secretary APTA 
Peshawar

.1

. .Iw

(Muhammad Ishaq)
Seaton OHIcer (PrlmaryMalo) 
EASE Department
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^ - B.EUSKj&RyAl(OSeCOKDAnYEOUCAT10)iDEPAflTMEHT
CIVIL SECRETARIAT I’BBHAWAfl 

(Phono KoJ]9VB223^ ^
I’ko. SOfPriiri3fV'M)6B6ED/2r2/Appolntment-BulB /2023 

PediBwsr Dated 23" August, 2023
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l^t\<\QxULS(>/;

1tI The 6eiv«ai7 to Go-zL ol Khjhsf Pol^lunhhwa.i 
cBt^kshitKnl 3 Adminislratioh Deoartment.

SUBJECT: • iaUTDAMce ReSAgPtMn BRI.FTTOM OF RULB 7fS^ IN THE CTV^
seWAWT- fAPPOtWTHgHT.'' PHPManOH B| RUIBS

1
I

..r
1
! ■

X ’
I

igasT.

directed B refer to VK»r letter-Ho. 50(Poll(V)/ EftAD/ 1-3/2020 dated 
rJS- June 2023 and » state that after deletion of rufe 7(5) Khs-ber Pakhtunkh.« Ovil 

(Aj.piWnt.«omotfc)n & Transfer Rules 1989) it has beenmarnated that those 
offtara/ offit&s vrt-dJ tto not canipiy vmh promotion order of'the contort auttwri^r 
tr, tp' evade promotion, through dlffeient means shall be pmceed under.
P3kh;urtkh-rra OvIl Servant lEfTidenc/Et DisdpllnB) Rules, 2011. 

i-. . ..nm,

»* ■' fggaCve effects on serrica dellvBfv.

Creer 5ir, St,
1 sm;«
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I

I

I x
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care. In such . I
inem ere 
cases, there are n !

said amehdment may be rmnsldered to the
in view of dw ®

laj,. testte’in prlmaiY a*M>S'
3. I /

8ECTl0H0F^Rfl^i?’“''(
I
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ts • • GQ\^RNMEiiiTOFIiH)a}.ER.PAKHTUNKHWA
EStABLiSHMEN'TDEPAliTMENT

. • No:'SOfPoncy)E&Arin-3Q020_ _
Diilcd PesliEm-af the September 07.2023

•|
' ...

'

. ^ Tltc Secreinty to Government orJ^j-ber. Pakhlunlthwa, 
.Elcincnliir>' & Secondniy Education Depurim^*-• 7^

GUIDANCE Hy,r,ARDING P^^rirnTMENi]
l>tfVRCT PAKHTTifnanvA ayikJEgVANia \&l-——"
PRhlvTOTrQN AND TRANSFFP1 HOLES, UU

Q 3
£Slihjeci: -cs t

t
s... -y

^0(Prinm;j^^SED/2-

iha subject noted above'iuid'to sm.e dmt 

oo'd office vide this department teller of

Dear Sir, 2letter No. 3 .I, oro- directed to refer to jof 
i.Rute/1623 dnied 13:0B2023 on 1

)
g<2/AppoinlniMl 

necessary guidance has already been tendered to yourjj
n

- evenNo.daledOG.06^023 (cop^cndt>scdk., / I\-I.
S'

Yours raithfully.
A

i’*4 I,

t •er (Peliev.)\ Seclioi/
\FnrUl. Of Nq& (lotC

Copy foru-arded to the:-

, (p„iicy). '^mblishnicni Dcpanincal.
I. PS to
3. PAto.Addiiioiia 
3. t'S lu Deputy SeLTeiuo

1/* :
■:.. L. *■

....

»
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COVEnNMENTOFKHYaEIlPAKHtUNKHVVA : 
. ESTABLISHMENTDGPARTMENT 

No.S0CPolIi5-]EaAD/1.3/2020’. '
Datid Peshawar the SepCcm&er’07,''.2023' " '

)•■(

I

i - *• .* ' #»••• To 'V,.I
I .

. -TheSccretaiy toCqvemmentofKhyhBr.Pakhlunkhwa. 
Elemented & SccondiT^EducnClan Dcparbiiant

I :
guidance REGAR'oING deletion op liULG 7(S]. IN THE - . 
ICHYBER PAieiTUNICHWA CIViLSERVANtS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19P9. - . '

I .. r« •
• «

•iSubjeec*I' I.

1*

Dear sir.

t arn directed to.rcfbr Co your letter No.;SD(Primary'M]/ESiSGD/2-.2/Appolntinent' 
Rule/2023 .'dated 23.00.2023 on .the -sublcct nqbs'd a^avc and to smte that necessary 
guidance has already been rendered toyourgbo'da^ce vide thte department letter of wen 
No. dated qG.06.202S (copy enclosed).'

.*/* •
• 1

? ' •*•» « .
• •-•V..-

Yours raithfulty..
V •!

I •. . <-
} !

\ s lOfTiccr (Poliqr], Scctio
• >•

t
• -.1

PnHfip flf evpn fJn ft rtnte . .: %
>

* Cop/fo^^va^ded to the:*
1. PS to Special Secretary (Reg), Establishment DepaiJr^nL * *
Z PA tD Addltlonol Secretory [Rcg^IOi Establishment Department 
3. PS to DapuatSecjjBtoiy CPolJcy)» Bstobllshmenfe Department

'r-' ^ . 'C
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n'-

•'
' *.
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Annexore - G

Dated! 28-01-2024To,

1] Secretary to Government of Khybcr Pakhtunkhvtra, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO^OfPO[-irV^RAAn/1.31202Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAtCHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/202R. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, - 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification Na 
5D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That ' 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 

. for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has - 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Prlmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pai^tunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed Chat on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Haq Nawaz Son of Aziz Gul 
Resident of Tehsii & District 
Manshera
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RF^ORE THP. SERVICE tribunal PESHAWAR i:
■• i . <

AppeHanC
• i\'' T* .

•Vci-sus.i

Government oflCP & others * Respondents s

I
L

I (the Appellant) •t.
1

do hereby appoint and retain

MimAMMnnMiiA77AMRtnTASc!MUHAMMflnAP?>Rti BUTTAHC .
liviini H Mllf 1 ivirmn ,1.; . _ fr ■- ~

BASSAM AHMAn SlDDintll AHC

■. ' '■ASL’tOCIATF-S OF MLIA2ZAM LAW FIRM

to act and appear for me in the above Siiit and on my bchalfjo conduct and prosecute (or 

defend), tiic same and aH,proceedings- that maylbe taken- inr respect of any petition 

connected with dte same or any decree or order passed Uicrcin and Applications for review . 

tn file and obtain return of document, and to represent me/iis and to take all necessary 

steps on my/pur behalf In-the above matter; •

t •

--

»*-
f

•> .. *
1 aKi-ue I'o rotily ail acts done by the aforesaid Advocate In'pursuancc of this AuthoriQ''.

• V,
A APPELLANT

'accept E;p..
) '

I
.r

I WAD MUAZZAM BUTT •MUH.
.... Advocate High CourtlUpremc Court-Advuaft

I

SAiVtAH M AD^ipBfQU I 
AdvoratiHII^ Court'

B.

:V,

'i
h

/ ^ ,


