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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref Co • r

/2024Service Appeal No.
~

Muhammad Azhar Son of Muhammad Sulaiman ResidenC ofTehsil & District Manshera 

Designation: Primary School Head Teacher at CPS Pag^wai Mera

.JVppellant

VERSUS

1) Secretary to Government of Khyber Pakhtiinkhwa, Esablishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtuhkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondai7 Education Department

2)

3)

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING -NO.SOfPOI.ICYIE&AD/1-31202b.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. .WHEREIN» IT WAS
STATED THAT SUB RULE 5^OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS /APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE ^ APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO /POLICY^
E&AD/1.312020. DATED 06/08/2020. ^COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

' '■»

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETE:

1. ' That the Respondents Department appointed the Appellant as Primary School Head .
Teacher .
Copy of Monthly Salary account is annexed as A'nnexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
weli, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainous . 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules filmed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of KP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

"Furthermore, those pfficers/ofTicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and ^Transfer) Rules. 1989 ^de 
notification no SOR-Vl (E&AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) BV AD/1- 3/2020 dated 06/08/2020 is attached . 
as Annoxure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it'ls obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the oRice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as ^ . 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the ' 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of Che competent authorify or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Allll&2tU££^

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of Che appellant have not so far been redressed.
Copy of Representation against the said notificaCion is annexed as AnnexureJI& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and Che ' 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,* 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on Che following grounds:-

9.
%

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notificaCion that adversely effects Che interests of the employees or causes 
disadvantage to the employee is not tenable in Che eyes of law. The notiheation/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further * 
submitted that employees in tlie past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellanc to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04- years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the^order of seniority cum fitness are. - 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and Che same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment of lacing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the . 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego, the benefits. Any . 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory,'against the law, pungent and is. a blunt 
blow of hammer on the rights of the appellant it is not out of place to mention here 
that the appellant are teachers and have tojook after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notincation dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the depar^ent and which shall amount to the snatching of bread and 
butter of the poor employees

4

It is, therefore, humbly prayed that on the acceptance of
. the instant Service Appeal; the impugned ‘ Notification bearing > 
No. SO (POLICY) ’ E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent,, No.2 by Respondent N0.1, vide 
letter dated 06/08/2023, may please be declared and ordered-to 

'' be.struck down being'Void, Ultra vires to the Constitution of 
. Pakistan and against the fundamental principles of. natural . 

justice.

It is further prayed that no penal actio'n as proposed and 
envisaged in letter - dated , 08/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. ft.

Any other relief, which' this honorable Tribunal deems fit 
and- proper In the* circumstances'of ^e'case, may also be 
granted to the app'ellant.* .

ppellanc *
AFFIDAVIT:

I. Muhammad Azhar , Son of 
Muhammad Sulaiman Resident of 
tehsil & OisCrict Manshera do hereby 
solemnly affirm and declare (hat the 
contents of foregoing application arc 
true and correct to - the best of my 
knowledge and belief and nothing has 
been concealed therein- from'' this 
Honourable Court

Through

Muhammad Muazzzam Butt 
k Advocate Supreme Court

Muhammad Adecl Butt 
'Advocate High Court

Deponent

—Bassam Ahmad Sfddlqul 
- Advocate High Court 

LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA>
CM No. .-P of 2024

' In Ref to

Service Appcnl No. 72024
(

VERSUS

Secretary to Govemmentof KhyberPalditunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:*

\

1. That the Instant application may be treated as part and parcel of service appeal of the 
appellant 'i

2. That the appellant has brought a good prima fade case and balance of convenience also 
lies In favor of the appellant

I.
f .

3. That there is likelihood su’ccess of the appellant In the lls. And If the notification bearing 
No. So (Pollqr) E&D/1-3/2020 Dated 06/08/2020. communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer Irreparable loss.

4. That valuable rights of the appellant Is Involved In the ose.

In view of the reasons, it Is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020. communicated to Respondent No2 by 

Respondent No.1. Vide Letter Dated 06y06/2023 may kindly be suspended tUl the 

final disposal of the main appeal In band

1

Appellant
AFFIDAVIT:

Through
I (die appellant) do hereby solemnly 
stated on oath that the contend of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein fnin this Honourabla 
Court

De^nent

Muhammaa^Muamam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court
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DisL Govt. KP'ProvincinI 

DIsIricI Aecoanls OfTIce Mansbrn 
Moathly Salary Staltment (JBnDary-2024)

♦%

Personal Informnllon of MrAIUIIAMRIAD AZUARd/tv/sofMUHAMMADSULEAlAN 
PersonnelNuinbeROOaiSSM CNIC; 1350336I22IS7 
DaieorBIilh: 13.03.1973

hmJ;
Length orService: 30 Venn 09 Months 004 DnysEntry itiloGovL Service: 29.04.1993

Ernploymenl Cal^ory: Active Permnncnt 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6l45^onschrs 
Payroll Section: 001

«
800p3206-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPP A/C No: EDUMA009517 CPF tpterest applied 
Vendor Number •

.CoshCento: I
CPF Bolanee: 1.200,740.00 (provtsboal)

Pay and Alloivanees: Pay settle: BPS For-2022 - f^y Seale Type: Civil BPS: 15 Pay Stage: 23

Wage tvne Amount Wage tvne Amount
0001 Basic Pnv 69.400,00 -V House Rent AlloHBWce 4556loot 3J24.00
1210 Convey Allotvnnee 2005 Z856.00 ^ Medical Allownrtee1300 IJOO.OO
1505 OiameAltownnce 40.00 l5%Adhoe Relief Atl-20132148 '880.00 ~
2199 Adhoc Relief Allow ffHIOTt 614,00 2316 Teaching Allowance 2021 

AdhocRelAI l5%22tPSI7>
3.224.00

2341 Disnr. Red Ail 15% 2022KP 6.607.00 2347 6.608.00
2378 Adhoc Relief All 2023 35% 23.618.00 0.00

Deductions - Ccoeml

Wage type - Amount Wage tvne Amount
3015 GPF Subscrictlon •4.290.00 3501 Bertevolent Fund •1.200.00

IncomeTox3609 ■XlilM ■ ■ 3990 Emp.Edu. Fund tCPK •135.00
4004 R- Benctils & Death Coma: r600XXl ', 0.00

Deductions - Loons nnd Advances

Loan I I . PfInciMl amount TDescription IDeduction Balance

DeduetloQS • Income Tas
Payable: 42,159.19 Reeoveird till MN-2624: 18.060.00

%• . *5
Exempted: 10539.69 Recovcreble: 13459.50

Cross Pay (Rs.): ItS,931.00 Deductions: (Rs.): -8,937.00 Net Pay: (Rs.): 109494.00

Poyee Name: MUHAMMAD AZHAR 
Account Number PLS 71464
Bonk Details: THE BANK OF KHYBER. 080017 MANSEHRA BRANCH MANSEHRA BRANCH, MANSEHRA 

Opening Balrince:

9 "

Leaves: Availed: Earned; Balance:

Permanent Address: MANSEHRA 
City: MANSEHRA 
Temp. Address;

Domicile: NW.- Khybbr Pakhtunkhwa . 

Email: muhammadazhsrSSaOglgmall.com

Housing Slalus: No ORIclal

City;

(

■>-^l^(iOJ9900SaS.6l.X14/r3.0) 
‘ErTor^aamlsslamexa^|SEIil’ICES/^^02.70}^/l9:^0:^7)



■ t:

Mev.a'

•-s,-*%
km



,4 ^ 8

I

t
OrSnUBQANiAti,..
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MUIlAMMAtj r,PS HATlANMAfJBGimAncnALi

niiilDAMALL

jtAPWir,»t52
CPS nAHAll.maubchratlEIIAU_ny_ .^'Ut»AMMA!3_PARVr^i;u

r.rU’HA*.<f.*AD MAfjSElj?^ aP3 MATEItALtlDlALI .
CP.T ^02 ji12!)

GPSPpn-IAmansehha.QgMAUGpn PQ1><!(37. _lSfl7 lAPIQWllHVOOD
1*07 era oGRAMAfJCJilinAnGHAU.,-.A Ar7/>|| AHMAD GpB OGHA.1.1H

V FPS POSIP!.MA»JSr»rtA_nr-HAU__ .M.AZirt QPQ uosmi100 1A32.
RPsNa.iOPS NO. I 

Manslhpa MAH5ENPAMATlOGHPAciTVNor:V rsHf'AOfl1
OPS JAnni

NOJ, MAW3EI irtA no 1tSlWNOE MAfJOGHflAJ ^75. .r.L«HID JAMII^J^.1.
GPa GAWArtAnAfiMANSnHBAOPS BAWAHAOAD, CITY NO 3 .tAa nilAHIU imaSAIH13B
EPS 2AFAR
MAtDANMANSEHRAshuhAtAiikhAh OPS^APAnMAIOAN CITY NO 3143 tto

GPS LONAH BAfJDAMANBCtiRACITY HO <MllltAk'MAgJAVC p. GI’S 1 OIWl ONDA144 13
, !■ 'AnPUl.MflMPPP

GPSciiin'bHEni OPS CHITT DHERICITY HO 4 ■ . MAHSeilRAirr QUIJASNiM3 >
bpsoatA opboAta. -DATTA MANSEHRAM JAVAirjMO 135

M niA2 DATTA MAH5GHRA GP9CHAKIABP5CIIIIPAJlTL 230

GPBHAnVAlA MANSEHKA GPflHAnYALADATTA - ,M HAEBMi.|n 61B

GP3QHAa kOTPATTA -□ PSGHteLKOT MJWSEHflAM.KHALIOPAHOOa149 691
CPSOATAMAMCED 
ADAO ■

gpsoataHameed
VtAWr IU1AN DATTA - MANGEHnA ABAD15D 1D30

GPS DPRA3 MANSnH^ QPfe DOffAJ■lALOOOICanUAllMAD165 I

QPS.BASBUNa JALOO MANSEHHA GPS BASSUNOA7J?-AK0An165152

GPS BAIQPA JALOOMUHAMMADBAEEU MAN5EHRA176 SPSBAICnA -1P.1

At!^3UiJ1A7AQ, GPS UAlAg WAN JALQO323 MANSGHRA GPS SALAG PlAH161
S.SADIO IIUSSA'N

GPS GHAZOQ JALOO MANSEIIHAGHAil16!i 377 GPS GHAZOQ
BSWAIIEFRlItlBAlN GPSTAfiLlAH DC 

HAsai
GPSTAHLIANCE

SNA JALOO MANSEHRAI'll 300 KASSI
,.ALD^5?,i:^MURADADAhMlJI lAMMAD AVA7. — an167 6C0 MANSGHRA GPS MUriAG AHAO

JALb6J:':i55'MUHAMMAD IklTAZ . GPOGUU MAtJ MAtJfiEHttA1L1I 707 GPOGUUMAN

...,nsag‘iny M oAnin HUSAIN -- QPaCIIAH.IA : HahbuhrA DPSCHAWJA

1f1 I osiT I MAZJIAR ULISIAM ..jl OPS 5HAIII.IA ilANrEHflA EPS SNA! ILIA



$
i

I
n

opaidLcttAHtI OfB BAHOA 
mwnwMAorwAL I wttywM.. bAfpa___

A|i« hakvkavm/i^E.___^ fi»« P|^t«iP*iAgSt 
I opBUMMBAilOA

_____
/(ifOt SMTAR

OPgrt.^riMACJTTN04 UAHBKHAA

gps HATWWW^iMtiliiAA»A»At ,. flp« anWAWB^wm.. [JAWmiHAA'5.^ *- «•
M tlAfFA I OKSWAffl*-.jiyPA-I

oSfSApWUHhA ■Jlfl.l_____^_____ BAreA nAfPA . , c?P»PA»WOL ««
bp8ch.il.l<OTfUdyMAaVoyflAt _gpBOM!TTAaArTA . ,?'‘N'*Al4e MAHi.t itlA (

I•flAUkAl*^AWUa.h.AWA2;, W»8 bAT< AI^^OnA.|js«£ai«£L*<orj__ ^
LoPKhKr.BAmA»_ _ iB

"4a;______ .BAP^
.’Ml.'} M lUtWttAw BllitAlL______ .MAMncrtf^ 0-.’S OMAKALflALAIJf'Xh.liiL, M‘lLn^{£S*'^ BPS WAWANPH^i__ _ ■e'’8.T«LAO< BAKgA * t' A--"_ BMpkoaTA PATTA - MAHStHAA I OPSeHAPARtO I

..I SATt-A -j. P«*« HuXKO^
■gA?a»At^T, ®*es.}^YAy> -. oatt;^ “dWStiXRA .01-5 i

4;s^uCt. 0>"S'PUtpSAWsalakot

P^iuiATt»pn^__ J
la^bippu riifn A*

:^aijfi>*4&ojArin? ,| oPBflAMK
OAPPA oi‘a jAHPu.

■glBHWA £?“ iiyfiAinyjgiwOHAMMAn WAria»s PPg KALtlAW
'V* IdSOpKOT Manjchha cpakAwK^.^vn««j

-HU. l**^*^*«MAO.HAW>i I cwa muu
■SfiP'A ------------J^NStiHUA' dPSwAu^jAj!:<.t«iJM4E."ALFF_Hl5MAe^.,^o

J■ BAFFA gps 86Bl«aAHl.«r uv* 4!waaaa."AgHn, _i,tw»8j»AiMi^ _____ tANOA
■gPS.KARIAfi pAl 1aAFFA

flKHt Ptv
reuwlion I.e2S/02/3013.

aBM&AcONprriqNS.
1‘ 'J^-iTWiwJd be OU>a>llUioArCK-B

P4fU,4 «ri«Ad,H, ftr .i«(her «Ae ,C4r.
. 2. wili ge tuvwsod jy, s,«. ruli!* bii n^.uluiuiu •» ■>‘«J be lu>^

to iMic bj ll;e
5. t?te!rrtmfri»c«H.bott,win,iE,(

i
n.'

i1 33 •\

-M- 
•:'

tj
f'.»<> -i

1

K r
■ a1'‘' ''0'. ^

{

1
4• >

I



r)FW^^' '
..to . :vV' x;. A —.y .1s

• I :^0i "■'T
f *

»(¥tdi ;P(fcih.'.-
l‘

) ’
r' r^ j*. r*'"*■

J '• i-.y-»
5 M2 «4M^iWvi* \m:i iSmm* y

4 s

M. %

*-«•»»
i». *'ryb life .j

S:- SiTiiw 315^ Et SE
K

4'

. 'P,
fc'i RJ

II . .., ^ ^ ^■<—r*uy^o 'Q

'iHi»ra:^a •£i-* kiy^ TI . •

>->il»i:>(iiuJ",!^ ./-

I uWi'ii-wiWHii'^': '̂'. 
luaac

f\
. f
K f

'"HS £ 'itlHo y •jJP'h^., j. -!uy •- r

V.

s-i

^V:»
V*>.«

>/ps >1.<

t<i pD(ii9,M », pHini* la^a ,, ^

IWjBj uptu»i‘i||.« IHHl ja«w, JK, £(|i0jtijr.»p,,4„^ 
• uf.Hifw.ji^uwgp )t« «* P«li!>iii)iv »^'p|i!«p Hod^ipii,

I'i •
V«

.i'

•t4

r « ' «
‘“fii.. ii,’^»(*'® KPUM stMiMinj jQV

I «
4

i; ' i> h'«■

iTitWxTOmz?ntflJwg?ajgoffl I
T ,

• 1m K'•? I
.•i.

. ■fc’’- ri ’^U tf VTf .»2
•»?

• Vi
_________ -Itr . V.. 1.

Mm•X"-r ./. .. •

• ■f VX'



u/')' >r
■. ■ ■ ■">'7r<z.:^-r: ^••4

officer
OFFIGKQHdERi*2/
DATED;-0?/£M/ia9aAPPoiMTMgNr.

•■ - •-?>t

PTC T,SJdXdSi*'*l!“•U*! «£.. M •" “'‘“(Mo-n m. IO»fMo/,N6

“~;=-s;=™=SSS~-

>(MSs;gss,rx“'i^ss*" KsrK“^ 'ivz:z. « Jan mwwmmao eio MASlSSf M80.',tunaymar tSSj} •

^ psx^.,

' safe^Sgs? Sp'

,W

POJ

r

i.j' ¥jie^

^ 5*h<ii“ ISp3ifiti«rtt H’fflQtr.ly 6B titoFirV.
»ii ne«s»ti^d.

blUe Mil cM.ibt 
I trtjr. ?B4ittni;

; )- ■ ■• .;-r^>f..^qow;c3iraBD\(^ i>lo^t')’ .

♦»,• h.

#
. 4

A

.»

/

l'.;

'9



V:
{ ^

■'■ ■,■? • k'

44

■ -?ft ■t '(v S .' ftI'l'"Jf' .-v-- ■-
■; V, •,%• • '•;>';•■■ -'ll

♦'i !<•! f'I (
,

• i'^ . j • - -•
/ »r. • f s A :.

■.*

- ti f *11
•j :

/•■A'
\ -i. “!

' V . . •#
. .p----- , «»

,1r

'.feV ■'^i •J; iKc

- - y- y

i'.n :• v.
‘o» .• * '*

'•i*o ,
" -1.

f ‘I-. ilt.- •X. ^ft

« •XV
. '‘VII \-

•> • > / ■' « 'l

•S'k . •■;'^ f.’J'y.;,:,: ■■X

v"-j' -fh ••r ft. i
L :

\
r-X»i

. rs'S

.............

..*.*■

r

f- *1

r*

i j

i'
a:-' •v>

- f-

it u I <;-:o‘'»

» j

Ir V

tE

I I-

M PIIMI Hi flHptt*

i
1- i.

«



I

i -H.

/3r
»» • \

*. :
I

. \.

t

.. y (

i Qfi •

t.

\

fd
»■ 1,1^'

t5i:
1i .

ViS' :.

S" ■'■fe' i'
fjtY\:un6A

I

1
T ^ ■

-HM
•a . •

1:t
1 1..

T

1 Ii

■' r •.a•OaVEtU^M*?^
iI

J,*ir r
flpnni«U *■ •llgsps- ,f Khyber;P““'“^MtV.

' sijSfEi^-'-'SSSSS'
I ; 5S5sStSSi^=- 

I i s'ssS«i^S5»-"'‘
ri“Sfe|g^?s=^.

. v
ts..’ t%/

i
)j •A!?H

.•
V

.'IJ

IVMM.

■ ?!

1.
.'H< »'

\ (
, itrona' •I

■ KrA^X
■ W' s.^' <

V
4;

•' {.I *.

•t i

I»

I
♦ '



' GOVERNMENT OF 
KHVBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATJONWING)-

NOTIFICATION
, Dated'Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber' - 
Pakhtiinkhwa Act No XVHI of B) the chief Minister of l^yber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer);Rule51989, the following 
furtheramendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5)'ShalI be deleted.

CHIEF.SECRETAHY -
GOVERNMENT OFTHE KHYBER PAKHTUNKHW/A

(ANDS):aEyENDATE 

Copy is forwarded to

1. AdditionaiChief Secretary, Govt of Khyber Pakhtunkhwa: Planning & Development Department}
2. The.Seriior Member Board of Revenue, l^yber Pakhtunkhwa.
3. All Administrative Secretaries toGoikof khyber Pakhtunkhwa.

- 4. The Principal Secretary.to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. AilHeads of Attached Departments in<Khyber Pakhtunkhwa.
8. All Autonombus/Serni Autonomous Bodies in Khyber-Pakhturikhwa.
9. All Deputy Cornmissioners in Khyber Pakhtunkhwa.
10. The,Registrar, Peshawar High Court,'Peshawar.
11. The.Registrar; Khyber Pakhtunkhwa Service Tribunal, Peshawar ,
12; the Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy. Director (IT), E8iA Depaiirhent.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette - 

copies.'
16. The Caretaker, Administration Department.

; (WARDAH UTiF) 
DEPUTY SECRETARY (POtICY)

-■•v -
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_.;<■ O^EOTAHVAHDSECQHDAHVEDUCATiaHOEPAimiEMT••. !!vv

• t

1 •
k '
-‘ix ■ ; CW!L aECRHTAniM PESHAWAR 

. (PhoiiD l>lo.091'{)22nSQ7}
:

3-:
i:

KaRO (Prtmflrf'WyE6SEOR-S/2023 
lialod Pflshavw Iho. June 2B*.«)23

I-« I
t I

I
To.:

Thg Olreclor ,
£femenlaiu&SecondDiy-Edui^lan Ospartmenl 

' KhVbar Pallhtufihhwa, Peshawar. * t
4

' HP2hUnalrl(han 
• ■ Presldei^

AUPrtmafy Taachor’s Assodj^ion.

■ "" {iiJn.TRAMSFERl RULES. 19B9t

: : I:
Subject:I

• U'- 
■.r"'

fled rwled Boctosehertwllh
dated'I am dlTGCled to fele«'»*

a tEller ot EslabtlshmEnl Oepaitinent on ®

tboue. plsasB. ^
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' Be.: f

■. Nb so CPrimaiy.M)/EftSED/2»6/2023 
Oatid Puhawar diB luna 25A 2023

' i;.
I I

Tot

\ The Director ;
SlementBiy&SceomUry Eduatlao Depanmuic 
Ki\yber Pokhtunkhw^ Peshawar

Ath Ullah Khan PrasUent 
President
All Primary Teaeher’e AasDClatlBn, KP:

;

:

*.
\ :*

Sublace , CUIDANCEmiCAnDiNDOELBnONaPIUlU7tS)INTHEKHYBBR 
• " PAKMTUNKHWAQVlLSEnVAMTSCAPPOINTMENT.PnOMOTIDN 

ANpTRANSFBR)HULE5l909.- ' . •

I

• \\

II am directed to refer to the subject nOtisl abova'and to endose herewith a letttraf 
EstabllshmltnrOciiahmentle^r No. 50 (PolIcy]E&A0/l-3/202a dated OG June. 2023 and tn itata 
that the subject meeUneb to be held on 06 July, 2023 at 11:00 AM In this department under tho 
Chnlrmatulilp of AddItlannI Secretary (Estab) EASE Departmaiit In hb ofnee.

' You ore, therefore, requested to depute ■- representative of your respective 
Ooft^rOnent to oBond tho entetJoB on a date, dioo A vinusosniBntlORsd Dbovc,

€nd{M

t 2.

I

/

.*
I

[MUHAMAAS ishaqj 
SECnOKOFFlCfiR CPIUMAnVMAUJ)1

Copy forwarded to that

1. PS to Secraory, B&SB Department Khyber Pakhtunkfawa. 1t \

I:•i-
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A
--------JNGlgtfiABDimt jpgllgflTIOM SUBMinm BV MH. AVI UtLAH '

PBOVlNCIALJRESIDmf IaU paif^AHV TiiturHHS. AKOCIATIOM Ktiv'gEB PAKHtUMKHWA '
BSgARDINS OBPeiETHp^ipp BmeTfSWM.THg gn/ll'StaVANTlAPPQlHTMeMT. PBQMCmOM t ' ■'JHANiFEilBlIlESlWV ^ ------ ti> w..iy tiht'si. .inityimr. lu.ri.-rviw. ■

A rns^.lrig:regoldlng Ihe subtscl mailer v;ai held onQ6-07-U23 o) tho'OAM 
ur^der cHolrmonshlp ol AddlUcmaj Secrelorv' Estobllihmenl b his olllcsi Tha 
laUowlf^Gli^tlQdijiB'meellnB.

%
, O MIMtffES . OF .TH6 UsftI )

!
t

• I. »
li

V I
I QL j- ,iv -•

r. •

. liAM^SH I /DESIGHATIOMI

’ ! ' DoputyOlieElofEilablbhiTiBnlol DIrBeleralB
ElemBnioiy t Secondory Mucnlton DBpai1niof>1
hnvlnelairrsildenlAllPdnicrvTeachDti

• AiiDclDllon
■Khvber Poktiiimktwa ■ ■

a W. HaJaacI mioh: , •gBnBroUeaiilarvAPrAPnrhdwaf _____________ _
-.McliDn OHlMt (Mmoiv) USB beporimani avU

SBCtBlcilolKtiybBfPoknlunKhwPeihoWBt

2. The meallfig irorled v.lih recilolion'lrom The Holy Ouron. The choir welcomed •

IhB DOrildppnlj.'Tha Denulv Dueclof |EslpblIshmef»lt ol DlreclotolB ol Bamenloiy t 
SacondotY EducollDh'tulaled lha iorum lagot^g oganclo Hem In delalL

3. Allermteadpeife;dlicu«lon;fiwci$''dacldedlhalDlfBclpfo_lBO»aBman(afvi . • _

Sa'candarv' Edudollbn Daporlrrianl moy expmlne Ihe cose propafly ond submil g 
' sell-conidnBd/Mfwblldoled .coie to onwwd jubmWon .lo EsIobUshment. 

Oeporlrrvenl lor luilher neKSsory ocllon.

The nieeling ended wllh a vale of Ihonks from Ihe Choir.

i Mr. Poiol Wahid I
I I ,! ■ ~a -

a lAy; AsliUlbh

1

4 ^ ^.^ghammpxl IsboQ
•H i

1I ;

1 : *.

■ fMr. fl
■ Oaputy Dlraeto'l > < 

BiSE Deoarlment
frovlnclol FfcaWenl ,

«il PrJmffV Teochen AHOdql/Dn
Shyber PoBhlunthwo

I ..rfi

I\
ti

*A

"•fMr.’Hofaqon&h) •. 
' GoniBfol Sasrebn' APfA 

’ • Peshowof

SeetlariOIBeefMmtuy-Male) 
■ EUf&pbdmBnI.

»■

!

i«

fAbduflahJ. '
Addflionol SaoBlory.fEiJflbl/ihmcnIJ 

' □BporlmenI;

J\ '
i
I

\I

■V- l:
i .f

I •
;v
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SeflVAWT^PPOfWTMHtfT OonMnrt^m

.:
- A mesUna regardlnB the subject msttar was hdd on 06-a7>2023 ot it-tw AM undur 

the Fhdlrmamhlp of Addldonal Secretn»v Establishment tn his offlcn. Tho foCoMns nttended 
the mesUnB

**•** I
t

;
T

5U NAME DBIGWATIOW, - ---- ----- ----- ; "'
Deputy DIrectar Ertnbllihmenl of OlrectoratB Elemei^taiv & 
Secondary EduoUanOsitartninit
Prowlndal pfcsldent All s^rvTeaehi.f» ai.nrh,HTTn-'------
KhyberPakhtunldrwa 
General Seeretoiv APTA Peshawar 
SoEtJonOHlcu(Prbnsrv)EftSEDepartmentOvll 
Soeretartal Khyhef Palditiinldiwa Pashawar

I 1 Mr. FazaJ Wahidi. • I•*
2 Mr.AabUllDhI

3 Mr.RafaqatUllah> • t
Muhammad Ishaq4.

'i
2. The, meciIrtB started virtth redtallon from The Holy Quran. The chair welcomed the • 
participants. Tho Deputy Director (Gstsbllshment) of OlxectoratB of Qelnantaiv a Secondary

■ Educ^on briefed thO'forwnrngardtnsBBendal^ Install.

3. After Ihroadhare dlscusslott It was dedded lhat 01recdir«8 oP Bomentary & Secondary 
Educcllon department may ewmlna the ease properly and submit & self- 
con talned/csruoIIc/Bted 
necessaryaetion.

«

1:
cwo foe onward submission to establishment Department for further*.

.< i f

Tho mesUns ended wUh a uoto of thanks ft«n the Chair.

* ■Si .
(Mr. Petal Wa^fd)
Deputy Dlreetbr'l 
EASE Departniont^

Provincial President 
AO Primary Teachers AssoehitJon 
Khyber Pakhtunkhv/a

• V

•;r': t

e i

{

f
(Mr. napaq'at Ullah) 
General Secretary APTA 
Peshawar,V •- •

(Muhammad Ishaq)
Section Officer {PrltnBrY.Male) 
EASE Department

wU
S

I

t

■f I

(Abdullah) - '•
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• GO\^RNMEf)rrOFKHY?.P.PA!fflTUNJ^A^^
establishment-department 

No. SbfPolicy)E&AD/1-3/2(E0 : _
Diilcd Pcsliaunf- the September 07. .

«. •• >* ^
•£ . . .. ..

c:*,

g
1—<
c/5:

' Tl\c Scciunry lo Govemmcni dr lOiyb^r Pokblunkhwa,
V. -Elcinenli^tSucondi^ja^ralionpcpi^lunV,/ ,

rrtimANrK REGARDtNb DELEflQN 0^ 
.^uvnr» PAtfHTUNKfrWA Cmkif^

- PRoMOTIQ^-aND TRANg*^?) RULES; 1512.,

*
.■t •V: - •.t •• y .Q

. ■ -2 —Stibjcci: * S* <•* s t*i^rx.
/. > S
, f„cc,=d .. i=fo .i .jour ta.dr -N.; .

d.Kd moor p„>= su««. ™
. .tod, .b..n ,»d^ .0 „»d .tEc vid. d.i. d.p.«d.». I=to

- - cvenNo.dateil0Q.06J0a{c6p^U’cldscdl;_

Dear Sir,

* n
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I »
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/ fcr(Policv)\ Seciioj/ . A__
Rntlst. Qf even Na& dntc. ; \
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COVEnNHENT OF khyqeh pakhtunkhwa 
ESTABUSHMENT DEPARTMENT 
No. SO{P()iIcy}E&AD/l-3/2020 

DUfrt Puhiwir the SepteriiBcrO?, 2023

%
I*

I

»•
f.♦ To

i -The SecretiTy to Government of Khyber Pikhtunkhwe, 
ElemenCiry 3iSecan(UtV£ducadon Depertment

!f

• V
Jr I
IGUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 

ICHYBBRPAieiTUNKKWA CIVILSBRVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER} RULES, 19B9.

Sub|ace-
I ■ '

DcarSIr. t

I im directed to.refer to your letter No. SO0’rlm>n'*M)/Efli5EO/2' 2/Appointment' 
Rulc/2023 dated 23.00.2023 on the subject noted ebove and to state that ncceimry 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy endoaed].

. '
4: «

I •

>T.-
0 Vourx falthruUy.

I \

iOincer(PaUey]SocClo

KnriMt Orgvftn Wft ft fluff* .
e

Copy forwarded tp the:*
1. PS to Special Secretary (Reg), EstablldimentDepartmenL'
2. PA to Additional Secretaty (Rcg-lQi BatabllahmentOapartmant
3. PS to DepuQiSac jeniy (Po|ky}, EstaUlshmant Department
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/ )Annexc;re-C7x.

To. Dated: 2a-Ql«2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ’

2) Secretary to Government of' Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

I
I

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ^OfPOLICYlE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAtCHTUNKHWA. ELEMENTARY'&
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DD6/Q6/2023. WHEREIN IT -
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, ' 
dated 06/OU/2020, communicated to Elementary & Secondary Education vide letter, dated 

‘ 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/06/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Qvil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1t2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa'Peshawar asked 
for guidance regarding deletion of Rule '7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment, 
Department vide Its letter No. SO.(Pol!cy). E&AD/l- 3/2020 dated Peshawar the |une 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointinent, Promotion and Transfer) Rules, 1969 has - 
been deleted vide notification dated 06-08-2020.and .therefore, no provision exists to decline 
or forgo promotion and it Is obligatory upon every civil servant to aixept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide,No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large’number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be' 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY)' E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhamnfad Azhar Son of Muhammad 
Sulaiman Resident of Tehsil & District 
Manshera
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RR^QRE THT? SERVICE TRIBUNAL PESHAWAR (:

f

» i
Appellant0 HM A D': ^>^ AR • 

'Versus■ >\'*

.1
I

Covcrnincnt oT KP & otlicrs ,
Respondents .

/
i

I (the Appellant)V.
.. •

' do hereby appointand rcQin

MUHAMMAD M1IA77.AIV1 BUTT ASCMUHAMMAD ADEEL BUTT AHC
T

BASSAM AHMAD SID_D1QULAHC
4

. " AcgfinATFs nPMiiA7.7.AM Law firm
s

^ •
V .

to act and appear for me in die above Suit and on my^bidialf to conduct and prosecute (or 
defend) the same and all proceedings that may-be taken In respect of any petition 
connected with die same or any decree or order passed dicroin and Applications for review 

• to file and obtain return of documents, and to'repre^nt me/us and to take all necessary 
stepson my/pur behalf in theabove matter., •

*
I

I agree to i-atily ail acts done by the aforesaid Advoci^ in pursuance of this AutlforiQ^'.
. :

I

' 'y .

APPELLANT .

’ACCEPTED

«
ir'ad muazzam buttMUH

^ Advocate High Court ✓ n* 'AdviiciltMuuprcmc Court \
I
1^ •iCL.

lUIHMAD EB.
[gh Court .Advoi

I-r s

• *4

7


