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Court of .
Appeal No. . 3\0'7:} /2024
Date of ordder 1 Order or other p'r‘dﬂcgeaﬁés—\:vith sigr_a_a-l_'ure oﬂddge N

proceedings

23/10/2024

‘Muazzam Buit Advocate. [t is {txed for preliminary hearing

-+ before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to. counsel for the appellant. .

The appeal presented today by Mr. Muhammad

By order of the Chairman
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- RESPECTFULLY SHEWETH: e

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto oy -
Service Appeal NO_Z@ZOM

Muhammad Azhar Son of Muhammad Sulaiman Resident of Tehsil & District Manshera
Designation: Primary School Head Teacher at GPS Paggh:val Pdera
................. Appellant
VERSUS

" 1) Secretary to Government of Khyber Pakhtunkhwa 'Establishment Department, Civil

Secretanat, Peshawar -

2) Secretary to Government of Khyber Pak_h.l:lilhlkhwa, Elementary and Secondary _'
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

........... -.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACT__ 1974, _AGAINST THE  IMPUGNED
* NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED .06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETYER DATED osmsmoza. ~WHEREIN  IT_WAS
STATED THAY_SUB RULE 5" OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL _SERVANTS . (APPOINTMENT,
PROMOTION AND . TRANSFER] RULES. 1989 _STANDS
DELETED )

PRAYER: ’ LT

ON _ACCEPTANCE OF INSTANT - senwce APPEAL, THE
IMPUGNED NOTIFICATION -BEARING NO:' SO (POLICY)
E&AD/1-312020, DATED  06/08/2020, “COMMUNICATED_TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN HEING
VOID AND ULTRA VIRES TO THE:CONSTITUTION OF
PAKISTAN' AND FUNDAMENTAL: PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE R!GHTS OF APPELLANT. -

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT '

F
»e

1. - That the Respondents Department. appuinted the Appellant as Primary School Head .
Teacher. . Wt
Copy of Monthly Salary account is annexed as A_m_mxy_:g_&

»




That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion-and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommedation and no houses of
their elders are available to look after them in-far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promaotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant

- Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without fnllowlng the rules position mentioned in Para 6 ~

‘above promulgated Notification ‘No. ‘SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

*Furthermore, those officers/officials who do not
comply with promotmn order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Senranu; (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulatmn Wing) deleted Rule 7(5) in
the Clvil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020 is attached .
asAnnexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promoticn and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the fune 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or fargo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.’

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a lerter to the office of Establishment &
Administrative Department vide No SO(Primary-M) -E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

4
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as .

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the -

Directorate of Elementary & Secondary Educaton Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpexure G &H

'That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the *
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,”

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A vaild Notification which confers
rights is always applicable with prospective effect, however, {f an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appaintment
order of the appellant wherein, availing of promotion is mandatory. It is further -

submitted that employees in the past, have foregone their promotion along with

their pustmg It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avall the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promation
for a period or 04 years and on ‘second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the:order of seniority cum fitness are -

granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optivnal to get promotion or not, hence the impugned notification is void, iltegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

. That it is further submitted that an account of grant of promotion, some employees

who. are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelted to accept the promotion compulserily which is not beneficial to the .
employee but if an employee does not avail and get-benefit of her promotion it must”

be optional for the employees as to whether to avail or forego the benefits. Any |

promotion without willingness of employee is illegal and liable to be setaside.




e. That non-avaliling of promutmn and foregoing thereof does not cause loss to the

- . government exchequer and in consequerice of foregoing promation, pave way to the
. next employee in seniority, aspiring for promotion could be promotad.

f. That the impugned promotion Notification dated 06/08/2020 communicated on

06{06/2023 is perverse, discriminatory, against the law, pungent and is.a blunt

_ blow of hammer on the rights of the appellant it is not out of place to mention here

. that the appellant are teachers and have to look after their children as well as alling

- dependent family members and in these- circumistances i in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on. the acceptance‘of .
.the instant Service Appeal, the impugned Notlf' cation beanng .
No.. SO (POLIGY) E&DH-S «1-2020 DATED ' 06!08!2020,
communicated to Respondent No.2 by Respondent ‘NO.1, vlde
letter dated 06/06/2023, may. please be declared ‘and ordered to
be -struck down being’ Void, Ultra Vlres to tha ‘Constitution of
Pakistan and against the fundamerltal prmclples of. natural _
justice.

It is further prayed that no penal action as proposed and
envisaged in letter- dated 06.‘06!2023 may ‘be de_clared ‘as
_unlawtful, illegal and without hawng any legal effect.

L -
.

Any other relief, w!iich' this hor‘mrahl_e_"'l'ribunal‘ deems fit
and- proper in the- circumstances ‘of e‘f:ase, may also be
granted to the appellant.’ . '

ppellant -

AFFIDAVIT:

. Muhammad Azhar , Son of . .
Muhammad Sulaiman Resident. of . Through
Tehsil & District Manshera do hereby
solemnly affirm and declare that the
contents of foregoing application are
true and correct to-the best of my [ = - -
knowledge and belief and nothing has |
been concealed therein- from™ this.

Honourable Court ' ‘ Muhammad Adeel Butt
’ % : ‘Advocate Hig_h Court
. -
Deponent d"""
assam Ahmad Siddiqui

-, Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CMNo -P of 2024 p
" InRefto
ServiceAppealNo______ . /2024
' .

MUHAMMAD AZHAR
_VERSUS '

Seerctary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO, SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF
CASE IN HAND. ' :

Respectfully Submitted:-

1. That the instant applcation may be treated as part‘and parce] of service appeal of the )
appellant ) \\

2. That the appellant has brought a good prima facie case and balance of convenlence also J

lies In favor of the appellant.

~“

?. That there Is tikelihood success of the appellant in the fis. And {f the notification bearing
Vi
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communlcated to Respandent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 Is not suspended the appellant

would suffer [rreparable loss, =
4. That valuable rights of the appellant is Involved in the =sa,

In view of the reasons, It is humbly requested that the notfiation bearing No. So
(Pollcy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended il the
final disposal of the main appeal n hand. .

Appellant
AFFIDAVIT:
Through
I (the appellant) do hereby solemnly
sl(:m:d 22 oath that the contents of ;l::l::tl:l?ju Mrz:nTgomur!:un
foregoing application are true and % s
correct to the best of my I:wwl;dge .
oand bellef and nothing has been
conceated therein from this Honourzbla Muhammad Adeel Butt
Court L Advocate High Court
/]
. eponent L




e e e Dist Govt. KP-Provincial
B District Aecounts OfTice Manshra
: Moathly Salary Statement (.Innnnry-lﬂld)

Persona! Information of MrDMUIIAMMAD AZ“AR dM!.l of MUHAMMAD SULEMAN

Personne) Number: 00218804  CNIC: 1350336122187 ..~ . NTN: _
Date of Birih: 15.03.1973 Entry into Govi. Scrvice: 29.04.1993 Length of Service: 30 Years 09 Months 004 Days
Employmcnt Category: Active Permnnent - ) .
Drsignation: PRIMARY SCHOOL HEAD TEACH - B00D3206-DISTRICT GOVERNMENT KHYBE
DDO Code: MA6145-Manschm e L .
Payrol} Section: 001 ~ GPF Section: 001 - " Cosh Center: |
GPF A/C No: EDUMAG09517  GPF Interest applied 7 GPR Bolaace: 1,200,740.00 (provisional) .
Vendor Number: - o ' . ' v
Pay ond Allowances: Pay scale: BPS For - 2022 . . .Poy Scale Type: Civil  BPS: 15 Pay Stage: 23
Wopetype . Amoont '} - ) . Wage type : Amount
0001 |Basic Poy 69,460.00 .- | 1001  House Rent Allowance 45% - 1 352400
1210 | Convey Allowence 2005 : 2,856.00 ° | £300 |Medical Allownnce ‘|__1,500.00
1505 | Charpe Allosvaice ~40.00 2148 | 15% Adhoc Relicf AIL2013 “B80.0D
2199 { Adhoc Relief Allow @105 614.00 2316 | Teaching Allownnce 2021 . 3224.00
2341.{ Dispr. Red All 15% 2022KP 6.607.00 _-|2347 { Adhoc Rel Al 15% 22(PS17) 1 _6608.00 .
2378 | Adhoc Relicf All 2023 35% _t 2360 | |- " 0.00
Deductions - Gepernl
\Wage type - Amount i " agetype 1 Amount
3013 } GPF Subscriptlon . _ 429000 | 3501 |Benevolent Fund - __-1,200.00
3609 | Income Tak =2,712.00 * . |3990 | Enip.Edu. Fund KPK *135.00
4004 | R Benefits & Death Comp: 60000 | |.. - : 0.00

e e T LT — v e

Deguctions - Loans and Advonces

Ll..onn | Bescripiion . | {Prlntl;iulgfnonnt | Deduction | Balance | -

Deductions - Income Tax Lo RS . . )
Payable: 42,159.19 Recovered (il JJ\N—ZO?A: lB 060 ﬂﬂ E.xcmplzd: 10539.69 Rexoverable: 13,559.50
s & N

Gross Poy (Rs.): 118,931.00 Deductions: (R.-..) ; -8 ,937.00 - Net Pay: {Rs.): 109,994.00

Payee Name: MUHAMMAD AZHAR
Aceount Number: PLS 7146-0

Bank Details: THE BANK OF KHYBER, 080017 MANSEHRA BRANCH MA‘NSEHRA BRANCH, MANSEHRA

e e

Leaves: Opening Balince: Avpiled: " - * Enmed: E Bolance: ’

Permanent Address: MANSEHRA

Clty: MANSEHRA Damitile: NW, - Khyber Pakhtimkhwa . RHousing Status: No OfTictal
Temp, Address: e e? . <
City: Email: muhrmmadazher8800@gmail.com

.s;:mm genercted document in ﬂcco:d:lme with dPPM 4. 6.]2..9(50399003/15.01 202#5'3 )
All atmounts are in Pak Rupees
* Errors & amlssions excepted {SERI’IC&WZOZ.?GZJIID :40:47)
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T . GOVERNMENTOF = .
KHYBER PAKHTUNKHWA . : o
- ESTABLISHMENT DEPARTMENT . . _ T
{REGULATIDN W!NG} R

HQI!!’M : : R ) .
. Dated’ Peshawarthe, 06/08/2020 BN B

In exercise of the powers conferred by sectlun 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khvber
Pakhtunkhwa Act No XVIit-of B) the chief Minister of | Khvber Pakhturikhwa Is pleased to direct that in- the -
Khvber Pakhtunkhwa Civil Servants {Appointment Prumot:on and Transfer} Rules 1989, the followlng
further amendment shall be made, namely: .

AMENDMENT

nrule 7, sub-rule'r{S}‘eh_aIIbe deleted. o . T e

CHIEF. SECRETARY. -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

S

{(ANDS}: B EVEN DATE

Copy is forwarded to :- . " ‘ . O
1. Additional’ Chnef Secretary, Govt of: Khyber Pakhtunkhwa Plannlng & Development Department}
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. _ . .
3. All Administrative Secretarles to’ Govt of Khyber Pakhtunkhwa. AN

- 4. ThePrincipal Secretary, to Governur, I(hyber Pakhtunkhwa. .

5. The F‘!’il"IClpal Secretary to Chief: Mlnlster, Khvber Pakhtunkhwe

- 6. All Divisianal Commtssmners in’ 'Khyber Pakhtunkhwa

7. AW Heads of Attached. Departments |niKhyber Pakhtunkhwa

. ' 8. Al Autenomeus}Semi Autonemuus Bodles in Khvher Pakhtunkhwa

9. "All Deputy Commlssroners in Khyber Pakhtunkhwa

10. The Registrar, Peshawar H:gh Coiurt, Peshawar'

"11. The.Registrar;. Khyber Pakhtunkhwa Senﬂce Tribunal, Peshawar

o . . 12; The Secretary, Khyber Pakhtunkhwa Publlc Sennce Commlssaen, Peshawar

. . 13. The. Deputy Birector [IT}, ERA Departrnent

A ' 14. All'Sectian OfF cers in Establishment & Adminlstratlon, Department

S . 15. The Section Dﬁ“ icer { Admm] Admm:strat[un Department with the request to arrange 20 gazette

“copies. L . . _
"16. The Caretaker, Adrnlnlstratlnn Departrnent ' ' T

- (WARDAH LATIF)
DEPUTY SECRETARY (POLICY]




A4

J

."-;

Y

"

&

€¥O4 43 100D SA HVTINZITV ELOT-Crrrem

-
1

.
* I . K
e E'-"PJ'C.'*‘-F. \IU! |

- .
, - o".ll[l‘l "'“”:lll é?}

wmthu ‘mmpm-m *(&stpa) num:gmam ngl ‘C
mmm g} KoTins puciipsv 04 vd T
anm_snh:-as =g avgd "l
ot o) (RRAUGS f983

B i | L

' .thnnall 3 - —s
{owgy Fw i umn ) .

Al

'lnmqmu . '? /A'

) - e )or
ey (SN 7 4RI LSS W TR mmmi_pm sropSa papansd
aq (et ot juazs)ifp qﬂum tropoansrd s & An-Ju Apogiad ‘asmdwes o Jo
sapun wopomnid Qs Ages B0 op o LI RTILR GT AU ‘€

o wmﬂ“' .ummummaﬂ yhaxao o} (U=l 1|a|:|

Aras oodn Koo 9 1l ‘mjajanyy 'mmwwd m’ ar by nuumuudm andpy a1%20! o’
£ijaed= Jo 39l avays o ,Hjmmwﬂ apoas o uapswasd Gdiny & g orjsn S50t wazsd
oy 0 gaqysodsed angpasmy offiys 061 BpEgs 44 e ofi) £ o) bey 1o T P
o equzaand 10 pattpo g oM pmatp:n "W“"m’@""mqm i 3
-uqlwmd ulirop 20 SN 0L I nyjtppast

oo ‘swip $0TOZ g0pD EEp SARDPRE pranid?p oy PORD TRITIF 6001 A
{roysuatd, P vopmash) sk} AEAIE 1B AR J::“n! Jo e dis)
amyans 19 sials of o ST paren m;qm ﬂu o CELITRY O crnzasattsddvit

mmmn(w-unumns w P mot ® nl:' o gwp W -

7 - uzfeny
n'..nm 'vnﬂv’mn L
mm:nhtlu | Ao mwmmmn o

N e L1
2 ° ' _ .
, rue gy ean u»nﬁlrnwu Py

a9 . GTOLIC HUY ﬂbllﬂnlmwa ) .
) LVl LNSIQSPIOY vag .

w.umnn.l.lmv.l TRIAALN AL .\.mlmmmmm

) - W\NV"

Y, W T




‘!:. . ‘:.-'; ‘ED“ER[ ]r,‘(»”-_--é_ . . L . . ‘_..
g MEL 0T GF HYBER BARHTUNKHWA

"7 EMENTARY AHD SECOHDARY EDUCATION DEPARTHENT
e CIVL SECRETARIAT PESHAWAR-
by -'-"'—"—___7:"-_'} —— !rna“u Nn 051-9221557}

—-—._:——*-'-—-‘-'-ﬂ‘-'_—-'

Fu50 tPrhm-wEasem-arzm
Uiﬂdﬂ Bashawias Ihn. June 26,2023

Tn ‘
+  Tha Dlreclar |
. Elsmentary & Secnndary-Edusation Uapmﬁnenl o
 Khybes Pafhiunktwo, Peshowar,  * . . e
paate Ulaly ithan Y V%
- Preslden) ' -
Al Primary Taacher's kssnda!mn. KP
Subject; GUIDANOE REGARDING DELETION OF RULE

_,  PAKHTUNKHWACIVIL S VANTS {APPOINTM
4D TRANSFER) RULES, 1368,

1 E;m direcled o IEIE-l’. o Ihe sublecl noted above and 1o pncioss h‘ard wilh
5 teller of Eslabishment Oepariment lelier No. 50 (Puﬂw}EEﬂDﬂ-&HDZD daledl
06 June, 2023 and jo ‘state hat the sutject mealing ts lo ba held on OB July, z:z:: a:) |
4:00 AM In this daparimenl y unde:.[ha chahmmshﬁ: of Ad:ﬁllnnal Sacrelaw {Es |

-Easgnephnmzmmh‘summ
2 you ere, therefore, - “iaquesed io dapula a. mpresenlallue of your

rasy e&uunuaasmsrﬂlnnaﬂ"
raspeclive Depariment lo allend lhe meallag on 3 daie, im ; '

Jhove, pleasé: | ..
wa s
) r
. -a}
. MUHM MAD. SHA ALE
sec'nmg ORFIER{PR RIMARY-MALE)

Cup‘f fopwarded Lo tha:
1 P56 Set:mlan; EBSE ﬂapanrnenl m\ybeapakhiwﬂ"“

; _ Cf}c/! ;} o mALE).

\5' ‘J.;_

= T

EcTIaH OFF‘

’ ‘Wies62-7153 AZIZULLAN V3 GOVY CF PO
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*_No 50 (Primary-M)/EB&SED/2.6/2023
.. Datld Pastiawar the ]nnn 25% 2023

To .
The Qlrector

Elementary & Scconddry Edu:ntiun Depm ant
Khybae Palhtunkhwa, Peshawar

Autz Ullh Khian Prasident
Prestdant

All Prlmary'l'e::hnr’sﬂmcl:unn.ii?' - . ) oo

Subfoctt | GUIDANCE REGARDING DELETION OF RULS T(S}INTHEKHYBER . .
- |" PAKHTUNKHWA CTVIL SENVANTS (APPOINTMENT, PROMOTION RRY
| AND TRANSFER) RULES;1908. ‘. -

R *
N .
.

{am directed to rafor to the subject noted above'and to enclose hera with a Ielm'I of .
Establishment Depaftment Teithr No. 50 (Policy)E&AD/1-3/2020 dated 0 June, 2023 and tn statn
that the subject mecting is Lo bo held on 05 July; 2023 wt 11:00 AM:In this department undcr tha
Chalrmanship of Additona! Sm:ratnry [Esl:lh) E&SE Departmant In his ffice.

2 .ot Yuu ore, thnrcrnrn. raquasted to depute a- representativs of your respactiva
Qapartment to aitend tha meeting on a daxe, Hmo & venue os mentioned nhove, ploase.

Ench AA . t i ’

.

. (MUHAMMAD ISHAQS
. SECTION OFFICER (PRIMARY MALY)

Capy forwarded to the: - IR

L PS5 tu Secretmry, B&SE Depastment Khyber Pakhitunkiwa. )

.. . " SECTION QPFICER (PRIMARY MALE)

, -

.
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S er nnfcqul fuish . .. (Misha mfr(

A rII1ElEﬂlnci regulding e sutfec( malier vics ngm on 04.07- znna at 11:00 m N a
undar the Cliakmansilp ol Algiianal secrelary’ Establstmant 1o bis olice, Yha A
tollowlng ulté‘n‘dad |ba meeling, . - _ i g ﬁ i

- - . - l.
'51” L. "A“ﬁ - DeSIGNATION - I
M! Fﬂluanhld - Bepuly | I:lw:lutﬁllnhll.lhrmnl ol-Dliscloralz . T S
Elemaniorvl.Secnndufv Er.lu:nllon Dapamani  ° ; ’
C Co Peavinclat Frasident All I'llmur\r'leuchm:
2 u}; Mirulluh . . acsoclalion. _ o :
i Shyber Polthlunkbwe . NP E
3| M Aojagel tllok___—__"Gaaeiol Seciolary APTA Pashawar R
) L P ' 5 civil :
a9 . oction’ nml:m {Primary) E&SE nnpnrlrnnnl
i NMghammmed lshag ) Suctelm[u! Khybat Fukhlunkhwn Feshowat
2. The meeling' slur'led vilih recilofion lrami Tha Holy. Qutan. The chois welcomed - -
the. nuri]clppnls. Tha Denuiv Diracior lEs[anIshrnenI} of Dlreclorole of Elemenlary 2
Sacondary Edu::ullnn t.-uialed the larum ragmdhg aganco lem In delall _
3, Aller Ihraudl;dm :ﬁs:usslun Al ey | daclded Ihul Dlrar.:lnrule al Elemaniary &, :
. ‘Smcandary Edugalion Dapurimanl may exgmine: the cose nmﬂﬂllv ond submil- @ -
‘sell-conicited/censtildoted coig- lor  onword submlsslcm o Eslohllshman‘
Deparlmeni im [tther nzmssun{ ucllnn.
The rneeilng anded wllh a \nle of Ihanks from 1he r'h::llr.
5:Mr.5m5'“£rw= Lrj e o],
* Dapuly Dreclarsl * .. I mlnclnLPmalden:.‘ ion .
’ riment’ : - Srimory Teachen Auacidiion .
. €458 Depa __men ST : shvhe:Fnkhlunlhwn R .

! Ganerel Secretory APEA . -, S Sur.ﬂnn Oficer g‘ﬂmnry-!-!uh) .
"% - Peshowar Lo T RS - pariment
' fAbdulJth T
ot Addmnnni Snc::}un' {Ealnbﬂ:hmnn -

- . ES,SE anurlmenr

. L .
. . o ‘

WRS42-2003 AZIZULLAN U5 GOVT.GF POAY

Vrou

i
[
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e

- A megting regarding the subje:t'mattnrwaj held on.06-07-2022 ot 21:00 AM undor

the fhatrmanship of Addittonal Secretary Establishment tn his affica, The following ottended

the meeting

54 | NAME \

DESIGNATION. :

14 Mr, Fazal Wah!d

Beputy Director Ectoblichmaent of Directarsts Elementnry &

Secondary Educnting Deapartment

4 Mr. A2z LtHIgh

Provindal President All Primary Tezchers Assoclation:

Khyber Palthtunktwa

General Secretnry APTA Peshawar

34 tdr. Rafoqat Ullah
q

Suction Officer {Prémary) ERSE Depnrtment Ovll ..

Muhammad Ishag

Socrataral Khyber Pakhtinkhwa Pashawar

2. Yhe, m"cmlng started with reditation fram The Haly Quran, The -:halr. welcomed Lhe -
purticipants, Tha Oeputy- Dlrectar {Estohlishment) of Olrectorats of Elefnantary & Secondary

" Education briefad the-forum rogarding n.g_'n_qda tem In detall,

..

3. ARer threadbare discussion it was dectded that Olrectorets of Eiemnntar'v & Secondary
Educttion Department moy .evamine the case properly and “submit & self
contalned/consalidsted case for onward submission to Establishment Oepartment for further
necessary action. *

. : ' . .

Tha meeting ended with 2 vats of thanks fram the Chalr.
{Mr. Fazal Wahld) o e
Deputy Olrectar-1
EBSE Depaﬂrﬁnn& . ‘

N ’

Provinctal Prestdent o
All Primary Teachers Assaclution :

Khyber Pakhtunithvia

{mr, Rafagat Ullah)
Genaoral Secretary APTA
Pashawar

v -

[Muhnmm.ud tshag)

Section Offlcer {Primzry-Mala} . - .
E&SE Department ' ’ o
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COVERNMENT OF KHYABER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Pollcy)ERAD/1-3/2020

Datéd Peshawar tie September 07, 2023
] - .

To

. (The Secretary to Gavernment of Khyber Pakhtunkhwa,
Elemantury & Seconddry Education Dapsriment
| ol

Subject - | GUIDANCE REGARDING DELETION OF RULE 7(5) iN THE . i

| PROMOTION AND TRANSFER) RULES, 1989, '

Dear Sir,

. IIEHYBBR PAIGITUNKHWA CIVIL SERVANTS [APPOIHTHBNT.

{ am directed to.rafar to your lattar Na, SO{Primary-M)/EASED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject notrd above and to state that necessary
guldance has already been tendared to your good nﬂ'll:e vide this department letter of even

No. dated 06.06.2023 [l:opy enducd]

. ) Yaurs faithlully,
l I Soctioh Officer (Paticy)
- ) . - ’ ) ..
Copy forwarded to the:- . . .
1. PS to Spacist Secratary (Reg), E:l:hlllhmout an:rlmmr. .
2. PA to Additlona) Secretary (Reg-1f), Establishment Daparbnent :
3. PS to Depugs Sec/etary (Policy), Establishmunt Department. )
, > . .

]
' ) Section nlcer [Pollq'r-

vy

WP44422073 AZRULLAH V§ QOVT CF
- - + -




26 Annexvre—G, |

To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
- Secretarfat, Peshawar ’

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sel:ondary
Education Department, Civit Secretariat, Peshawar

. 3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1 3/2020,
dated (670472020, communicated to Elementary & Secondary Education vide letter dated

< 06/06/23 wherein it has been made mandatory to the cmployees to avail the promotion,

otherwise, disciplinary acton shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 372020 dated (6/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

{(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and -

Transfer) Rules, 1989 vide notfication no SOR-VI (E & AD)/1:2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion ol Rule ‘7(5) in Khyber Pakhtunkhwa Civil Servants

" (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy). E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate ‘of Elementary & Sécondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has -
been deleted vide notification.dated 06-08-2020 and ,therefore, no provision-exists to decline
or forgo promotion and It Is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointmént Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Clvil Servants (Appointment, Pramotion and _‘

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especlally
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to theé department and therefore no provls(nn
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be’
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rutes, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultr‘fi vires ta the Constitution of Pakistan.

Best Regards ﬁ{%. :
‘Muhamnfad. Azhar Son‘of Muhammad

Sulaiman Resident of Tehsil & District
Manshera
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v MUHH—MMP}D H’LHQR . Appellant -
N - T - . Wérsus ¢ o

Governmmentof KP & others | - 5o .

' Respondents .- =z

<%, M{the Appellant)i. -

' 'do'l‘lel.'ghy abfm_int-and-re[ni-ﬁ R

to act and appear for.me in thc abnvc Sult and an my bchalf to conduct and prosccute (or
defend) the same and all prnceedlngs that may - :be ralten dn. respect of any petitdon
connected with the samé or any dccree ar ordcr pnssed thcrcin and Application:, for review
to filc and obtain return of docurnents, and ‘to represcnt me{u-i und to take all necessary !
steps on my/our behalfinthe ahove matter: | _" IO o s ‘

1 apree . rati yalt acts dane by thr.- al’oresa:d Advncate in pursunnce uf this Auxlmnly

" .. - APPELLANT .
* ACCEPTED |




