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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

/2024Service Appeal No.

Muhammad Siraj Son of Taj Muhammad Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at CPS Pakhwal •

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary , 
Education Department, Civil Secretariat, Peshavvar

Director Elementary and Secondary Education Department

1)

2)

3)
—Respondents

SERVICE APPEAL UNDER SECTION 4 OF. KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNEJ?
NOTIFICATION BEARING NO.SO<POLICYIE&AD/1-312020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE- LETTER DATED 06/06/2023. WHEREIN IT yVAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF

. PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: '

1. That the Respondents Department appointed the Appellant as Primary School Head ■ 
Teacher.
Copy of Monthly Salary account is annexed as &Diig2UU£.&
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That as per Khyber Pakhtiinkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of.the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in lar-flung and solitary mountainous ■ 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
.published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the'promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced asunder-

2.

3.

4.

"Furthermore, those ofncers/offlcials who do not 
comply with promotion order of the competent authority 
or Cry to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Gvil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thai as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
CopyofnotificationNo.SDCPolicy)EVAD/l-3/2020dated06/08/20201sattached • 
as Anneyure B

That the Directorate of Elementary & Secondary -Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding ’deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No.-l vide its letter No! SO(Policy) E&AD/l- , 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondaty Education) that Rule 7(5) In the,Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated jiine 06th, 2023 is attached as Annexuce_C

That thereafter the meeting .was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annemire D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M). E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider- the amendment made in Khyber

5.

6.

7.

8.
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Paklitunkhwa Civil Servants CAppointment, Promotion and.Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Arihexure E

That the respondent vide its letter dated 07tK of September 2023 directed the 
Directorate of Elementary & Secohdaiy Education Khyber Pakhtiinkhwa that 
necessary guidance has already been provided-to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means- shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiently &-Disciplihe] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexural

10. That the petitioner feeiing aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed..
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petttioners filed this Hence, die instant 
ser\'ice appeal is filed on the followinggrounds;-

9.

GROUNDS:-

a. That as per various judgments it is estaWished'and setded principle that executive • 
■ notificadons cannot be'given retrospective effect. A valid Notification which confers

rights is,always applicable with prospective-effect, however, if an amendment 
notification that, adversely effects the-cinteVests of the employees or causes , 
disadvantage to the employee is not tenable, in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in die appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past-have foregone their promotion, along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appellaht to avail-the promotion order and in that case, the 
employees who foregone their promotion-were allowed not to avail'the promotion 
for a period or 04 years and on second .refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according-to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence me impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical bailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whe^er to avail or forego the benefits. Any 
promotion without willin^ess of employee is illegal and liable to be setaside. .
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread andserve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned'Notification bearing - 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/0B/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

' be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter da^d 06/06/2023 may be declared as ' 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the case, may. also be 
granted to the appellant. /LxW

Appellant
AFFIDAVIT:

I Muhammad Siraj Son of Taj 
Muhammad Resident of Tehsil & 
District Manshera do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Throu^

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court.

Deponent

^ssam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA- *

-r» of 2024CM No.

In Rcfto

Service Appeal No. /2024

sjrat
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That die instant applleation may be treated as part and parcel of service appeal of the
m

appellant

\

'i

1.2. liiat the appellant has brought a good*piima fade case and balance of convenience also 

lies in favor of the appellant
t.

3. That there is likelihood sifccess ofthe appellant in the lls. And If the notification bearing 
No. So (Policy) E&D/1-3/2020 Dated 06/00/2020, communicated to Respondent Na2 
by Respondent No.l, Vide Letter Dated 06/06/2023 Is not suspended the appellant 
would suffer Irreparable loss.

4. That valuable rights of the appellant Is Involved In the case.

In view of the reasons, it Is humbly requested that the noUReatlon bearing No. So 
(PoIiQ') E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Leter Dated 06/'06/2023 may kindly be suspended till the 

final disposal ofthe main appeal In.band

I

Appellant
AFFIDAVIT:

Through
1 (the appellant) do hereby solemnly 
staled oh oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Homuroble

Muhamma 
Advocate Sunrem.

Muhammad Adeel Butt 
Advocate High CourtCourt

eponent
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tGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUT10N WING}

V

.*
a

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants A«, 1973{Khvber ' •'
Pakhlunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtiinkhwa Is pleased to direct that in'the . . 
Khyber Pakhlunkhwa Civil Servants {Ap^intmenl Promotion and Transfer) Rules 1989, the following • 
furtiter amendment shall be made, namely:

. i .

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

’ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

,*
(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakh^nkhwa. Planning 8i Development Depai^ent)
2. The Senior.Member Board of Revenue, Khyber Pakhlunkhwa.
3. -All Administrative Seaetaries to Govt of KKyber Pakhlunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtiinkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhlunkhwa.
6. All Divisional Commissioners in Khyber Pakhlunkhwa.
7. All Heads of Attached Departments In Khyber Pakhlunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhlunkhwa.
9. All Deputy Commissioners in Khyber Pakhlunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhlunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT), E&A Department
14. All Action Officers in Establishment & Administration, Department'
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Admlnistration.Oepariment

•-
1 •

• 4^
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(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)
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.; “OVERhtVlIsfiT CjT^ WH'/BER Pakhtunkkvja

ELEUERTARV AND SECOHOAIIV BJUCATIOH DEPARniEWT 
CIVIL aeCRfiTARIAT PESHAWAR •

, (r-h(moHo.001.fl2ySB7r . •
^•r^.RO'{Pt■|mafyjA^fEeSE□f^^m

• • Cjal«JPeshavwlha.'JUMEB'.7<H3

I
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To
The DUedor . *, I;

. ; ElemehlawA SecnndaryEducrtlon Oeparlmenl ..
’ IChyber Pawhlunkhwo, Pwhcwar/

^altUIUKKhan
-*• PrBsWBi\l . * * -
• ADPrtmary Teadttr^e Aasodd^on. KP

* j
f

■ i V#**
) -( A • '—I

. h .V-

^ ..I:RllinANdE REGAR6!NG5§kSlS!i2E£^^i^S *■

□MrMTi.»tfHWA-CIVIL 
^ r^Mn-TDAMi^CFB) RULES'. 1969.

Sublect;

... jr:=r:rr3S=S
E&SEOBpbrtmenl In oH>“-

'■

A..

n 11:00

i i.

You are
„,p.»«..D=pe,Un.»l.= .U=-dm.-*o.=7

I1

tbove. please. 

gntli Afe
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N.A I
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• NoS0[P^B>y-M]/EaSBD/2-6/2023 
... ’ DatadPuhawar the |iinB2S»i 2023- .i (y-y- ! 1

- e

To
The Director
Elementaty&SBCon'ddiyEducattDn Department:*
KhyberPalditunlihwiC Peshawar

Aziz Ullah lOian President 
President
All Primary Teacher's Asaoeladon, KP'.

GUIDANCE REGARDINC DBLETiON OF HULB7CS3 IN THE KHYBBR 
PAItHTUNKHWACIVlLSHliVANTS [APPOINTMENT, PIlOMOTtON 
AND TRANSFER],RULES 19Q9.‘- ' '

■'>•3 ,

I am directed .to refer to the subject iibted above'ahd to enclose here with a tetter of 
fctebllshrafcnCtlEpartmentlBltfer Nn.'SO [Pollcy]EffiAD/£.3/202fl dated Dfi.luiie, 2023 and tastoce 
that the subject meeting is to be held oh Ofi July.ispa at iC-OtirAM In dlls department under 8io 
ChBlrmanehlp of Additional Secretary [Estab] EASE beparment. In hls bIRcb.

. .• You ore, thereroep, rapuasted to deputt. a ropresentadvo of your respecUve 
Dopartment to attend the meeting qh ndnte, tlma'&vehuasa mentioned above, ploase.

End: AA

V

Sublccbi r.
I

1

I

i

. [MUHAMMAD ISHAQJ - 
. SECTIONOFFiCGRCPIUMAaVMALG]k

J*
I

Copy forwarded to thei

L PS to Secreteiy, BSiSB Department Khyber Pahhlunkfawa.
s «

. 4:-‘ •
1t,

"I i
:5ECriON OFIt!CE!t[PIUMARVMAL^] 1/ .

ifi

I

• /

i.
I ”•* j,
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MtHlilC I BFKiiBniijAv.< MINUTES Of. THE ________ AgglieAlIQH SlIBMITTm bV MU. A717. UUAH '
PROyiNGAl NRESIPEHT-lill pmMAaY . ie&mEHS AgOCIATlDM KHv'beii PaitHTUWKHWA'
aeSARDINS Of'DElHIOM!nBailli»7fsijhtTHE riV1l. SBBVAMffAPPOlHTMENT'PIIOMeaTlOM L '

.THANSFlBRlME^TgMI^ .

A meWlInQ regoidInQ Itie sublecl moller v;as tielci on {U’07>30^.ol .11'-OD AM 
under.Ihs' Chairmanship bl ABdiUonal Secrelorv'&lobllihrheni In hit olilcs. Ths'

iQllowing dttrfhbBd Ihei mBsIlna.

l
j I

-
' 1 ’ »

1,

fVUliJft..
* . • Iil

;V
;

A.'* 5» I DESIGHATIOK .••••
■ ’ { Mr. Fnal Wahid

PiDvInclolPrBJidBnIAIlPilmonrTBOCtioii
. Aiiodallen' .

Khtfbei Pokhlunkhwo ~ —------------------
. GghBiolSBCrnlaw ABTA PBihowor _ _

SscItoBOIflcBi {pjlmaiy>*fSB diipoilmonl cli/D 
Sacictailol KhVbB^fnlinluj!lihwg Peihowar _

>.
: :*

• .a ..
2 ,Ay; AiltUlloh , .

3 Mr. flaloqol lilloh; ' 1

L '
4

2." The meallno sloiled v/iih reciloHon Horn Ihe'Holp Ourda' The choir.welcomed 
Dorlldppnij. The Depulv Di.eclp.,[Eslpblhhrr«nll,pl DUeclofole ol BemenlorV 1 

dory Educoltori hilBled lhaTorum ceguidlng oeanda Hern in deloh.

II :
the
Secon

3. Alter ihre5id^;dl5cusTlDn ft WOT'decided Ihol Dlraclarole o( aemenlory i 
SBCondorv' Educollon Deporlmani rndy exdrtilne'lhe properiy onri submll g

lor onwa'fd jubnttalon lo EdobPshmenljell'Conlalned/comolldaled .core 
Depotlmenl lor lurlher necessorv.ocHon.

The meeting ended wllh a vnle gI Ihonks froiri Ihe Choir.

1. fi\ (
^ fMr.PoMmSidj ' 

Dapu^ D/redoM
eest Ofiflorlmenr

vjJ

. Khyber PokhtM^khw)I t.

I r\
*j

•'•{Mr. RofoqoniliBh) ,
: Scnerol iBefolBf)- APTA 

Peshowor

1

(UutiaSime^tsMq)
^ SecUon OfffcBfJJWijiaiy*MGloJ 

E&sraeporlmsnl

V' , 4
!
i
i

fAbduDoW
AddIHonol SBcroIory |e»lobtohnwnO 

E^SE Oepcrimfini •

«

•• t

J
1.^ t '

I;• Ii

I-I; iI !
;

VVPMri.SIlU AZIZUUAH us 6avr<7 PG<3 ■
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I

MIMUTEg PP THE MEgffNO HggflRDINS APPUCflTTOW SUBMITTPO HV MP ATW I
pjlOWNCIflL PH^Ipent AU PRIMABV TgAC^ra< ^e|;nr|^T[n'[.;
REGAnpiws OP nagnow otl HUig7tBi 
a TRAMSPEfl Mil cj mgal ' •

■' I ■<
JUAH

KHVflEB PAKtmiMlfHWfl
JNTHe CIVIL SEAVAMT fAPPDI •. PBOMtmOM

- A meeting regarding the tubjsct matter was hcU on 06^-2023 et n^nn am under 
the phelnnanshlp of Additional Secreterv Estahnshmont In his olTlea. The fallourtng attended 
the meeting

I

I

»
i

su NAME 1 DESIgWATIOW.
I 1 Mr. Fatal Wahid Deputy Director Eitabllshmant oF Directorate Elementary &

Secondary EduatlonOepattniint______________ '
Provlndal President All Primary Teiehen AuoclaUon: 
Khybef Pahhtunhhwa
General Seefetaiy APTA Peshawar________ ;__________
Seetton {Prtmarv) eaSE Department Ovll . ' 
SagBtnrtal Khyber Pakhtunkhwa Pnshawar_____ '

Ii
Z Mr. Ath UilahI

Mr. Rafaqat Uflah3-! •
Muhammad Ishaq4

'i
2. Tho.mceilns started with redtation from The Holy Quran. The ehalr welcomed the- 
partidponts. The Deputy Director ICrtsbl^mimt) oF Dlmtorsta of aementaiy a Secondory

' Eduenilon briefed the-Forum regarding agenda Item In dctiU,
V ' ■ ■ ■ ■-

3. After threadbare discussion It was dedded that Dtrutorate of Elementary & Secondary 
EdueoHon Department may exa'mlno the case properly and submit & self, 
eontalned/coruolli/aied ease Foe onward submission to Establishment Department For further 
necessary action.

1:

t>' j

The meeting ended wfth a vota of thanks From the dialr..1

{Mr.FaulWa^iid)
Deputy Qlredior-1 
EfiiSE Dopartmcnl^

Provlndal President
All Primary Teachers Assodatlon
KhyfaerPakhtunkhv/a

I

.. ie

i
t,

t
(Mr. Rafaqat UUah) , 
General Secretary APTA 
Peshawarir *. <•

[Muhammad Ishaq)
Section ORIccr (PrlmeryHMele) 
EftSE Department

I
1

I

I ■ (Abdullah) ’■
• I

k:. *
I

)

• j
f

4
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CWILEECnETARIATPBBHAWAH 
{Phono.Ho^Vg223^

Ho. SOtPriinefY^JEE^avirVAptiolniTrient-Ruts 72023 
.' Pe^wiar OstecI 23^ August, 2023

;■
.•
.V : ti *1 1

4
r.

t

t^WexiisQ.,r
t,

1

t1'PtsI^qtvyl^^^olKh^borPBkhlutvUivn.i • 
' Eotsblishifiefll ft Mimraittatton Oenitmeid. 

PeWww I .:
I

I I 'SUBJECT: • feUTDAHCg REGARPSMn ain-mnH OP aULB 7T5T TH THB CIVIL 
/A^OMTWRHrTrpBPHpTTOH Bi TBAMFFfi^ BtJt-gS

:
i > •SSRVA19B9T.^

I am dlredfib ffl refer to ymjr SOJPrtIcyy
. o&r ^2023 are) W Store .ttotoRcftfdrton Of rule 7(S)W:ytoPakhtimkhw3 CM ^

ofte9/crff*v/T<tdon««mt-yv:fthF^ ,
rrfut'e^ [iromotton. threugh d|ff«nt stall, be proceed under W^r _
pg^rtunwrr/a OvH S@fvant(EmdBnr/&,DisdpIlnB) RldeS, 2011.
i-1. ■—t r:rrnf«. - .r

65fAa dellvoiy. > ' ' * ,
*e,Bld srMhdntent may.be/wonsIdirBl'to it*

I
•;*t.

• *<. i.
I

I

j ;/ »
II < I

^ *«. :

patorni 
them are
casi, (Twe gre negative effects on

3 In v^r ***
^ of teuV tE«J«r In prlm^ sd«^..
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“™s;r,ss:;s2S”“
No; SOfPoIicy)E&AD/I-3/2020_ _ 

Dalcd Pesha^'artiae September 07.2{gJ

-•

i'i

;

Tl>c Secfaiary to Govemnient of l^jber PBkhiun.khwa,
Elementary &,Seeondnry. Education Dcpuiliiiiin^/'• -

RKGARDtfJG '

,1982. , :

rtHDANGE ________
t^irvnTCR PArHTitWKTnVA gvm 

■ promotion and TRAI^sram rules
Subject: -

. J:> .

;-£i;s:i5‘SeS=;
l,a. b™ .0 yo» ..od .(Be, vide d.i, d,,..m»..

— • evenNo.dalcdQ6.06,2022(cup^cncJnscdL_

bear Sir, X .
3 •
N

42/Appuinimcgl 

nccessao'. g'
. §

2
■ 5I *

. ?s'
i ■

YcufS raithTdly.
•k i

^ '''.4

er (Polic.v)wSeclio \ ',
/

tTntlsL Of Na & dole • 

Copv larwaidcd lothe:-

1 •1V .. .'\- •i■:
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ft £.■
GOVERNMENT QFKHY3ER RAItHTUNltHWA 

ESTABLISHMENT DEPARTMENT' 
NQ.'SOCPollcyJE^b/l-S/ZOM • • 

Dated'PesKawar-Qie Scpt^mBei^.D?. 2023

V v
I

•< / •»'
. To

-TheSecretary to Government of I^yberPakhlunkhwa, •
' ElementBTV&SecDndd'^EducaClanDcpB'rtinerit'
* f • • *,>'*».•*

GUIDANCEIlEGARDINGDELETIDNqPliULB7(5).lNTHE .
- IWYBERPAiaiTUNlCKWA CtVlI.SERVA.NTSiAPPOINTMBNT, 
' promotion AND TRANSFER) RULES; 1939.

I.t

t
SublecC-.I

i

Dear Sir. .

. I am directed to-refer Co your letter No. SO(Prlinary-M)/E^ED/2-.Z/Appointment- 
Ru1b/20Z3-dated 23.00.2023 on the subjccc.'iiQted.'abbvE'.Bnd to state that necessary 
iuldance lias already been tendered to your good oRicevlde this departme'nt.letter of even 
No.datcdQ6,06.2023 [copyendas^3'.. » :

\ •
*7 .- ■

.Yours raitiirully,

\

f
•■1lO^cei'CPollq;].. Soctlo

rnHer nrBWBn Wn ft Hure .;

' Copy forwarded to the;*
1. PS to Special Secretaiy (Reg); Establlslimentbepartroenf ' .
2. PAID Additional Secretary CReB-|Q..E5tab!lshineHtDeparttnBnU .
3. PS CO Depua-Sec^erary CPoUcy),.fctahllshment pispartpient

'

. i
r

Seedpn nicer (PolicyI :
/ , i

.. 1

1
*1

* 'V
WP444?-2033,AZrrJLLAN USOOVT CF

.'I*

'V
i



Hated: 28-01-2024To.

1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary , and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.snfpoi.irvtRAAD/i-3i2n2n. dated 06/D8/2020. communicated__to 
SECRETARY TO GOVERNMENT OF KHYBER-PAKHTUNKHWA. ELEMENTARY &
SECONnARV EnilCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT •. 
WAS STATED THAT SUB Blll.E S OF RULE 7 OF KHYBER^PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED

•*

,* <Sir/ Madam:-

Ypur Honorable authority promulgated Notification No. SO [Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary-Education, yide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That as per notification No.
SD [Poliiy] /EDAD/1- 3/2020 dated 06/08/2020, the. right of'foregoing of promoHoti was 
withdrawn and the Government of ' Khyber -Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants (Appointihent, Promotibn and • 
Transfer) Rules, 1989 vide'notification no.SOR-VI [E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa Peshawar asked • 
for guidance regarding deletion of. Rule 7(5) in .‘lOiyber . Pakhtunkhwa'.’Civil Servants " ' 
[Appointment, Promotion and Transfer) Rules, 1989’ini respect, of which the Establishment 
Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the June d6th, 

,2023 directed the Directorate of Elementary & Secondary Education .that Rule 7(5) in the . 
Khyber Paklttunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore,,no provision exists to decline 
or forgo promotion and it is obligatory upon every civil seiyant to accept promotion under 
every condition. That Directorate of Elementaiy & Secondary Education' Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment &'Administrative Department vide No 
SO[Primary-M) E&SED/2-2/Appointment Rule/2023 .dated-23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and • 
Transfer) Rules, 1989 as it had negatively affected a' large number of teachers and especially 
female teachers. In the meanwhile^ the-department vide .its letter dated 07tH of September 
2023 directed the Directorate of Blementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to eva'de promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing’ No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared .and 
ordered to be struck down being Void, Ultra vires to .the Constitution of Pakistan.

Best Regards

Muhammad Sira] Soii of Taj Muhammad 
Resident of Tehsil & District Manshera
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1 {the Appellant)k.
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'do hereby appoint and.retaln 
- '*• ■
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rir-iiiTi.............^ '

RASSAM AHMAD SlpninUl AHC

, . & "f w ,
"'•A«nriATF.S OF MHAZZAM LAW FIRM
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nd appear forme in tlie above Suit and on myhchalfto condutt and proscnilc (or 
defend), the same and all proceedings that .may .be taken in respect of any petition, 
connected with die same or any decree or order passed therein and Applications Ibr review 

tn file and obtain return of documents, and,to'represent mc/us and to take ail necessary
steps on my/our behalf In the above matter;
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I agree to ratljy allacts done by the aforesaid Advdtato inpursuance of this Ai^ority.
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