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The appeal presenied today by Mr. Muhammad
Muazsam Butt Advocate. [t is fixed [or preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No 'Z@?'?j /2024

Muhammad Siraj Son of Taj Muhammad Resident of Tehsil & District Manshera

Designation: Primary School Head Teacher at GPS Pakhwal *

1)

2)

3)

.................. Appellant -~

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Esrabllshrnent Department, Civil

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary |

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

........... ...Respondent.s

SERVICE APPEAL_UNC UNDER SECTION 4 o:= KPK SERVICE
TRIBUNAL ACT 1974, AGAINST __THE _ IMPUGNED
NOTIFICATION BEARING NO.SO{POLICY)E&AD/1-312020,
'DATED 06/08/2020, COMMUNICATED TO RESPONDENT_NO.
2 VIDE. LETTER DATED_06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE_5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _CIVIL _SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER)  RULES, 1989 STANDS
DELETED '

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
' DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
-CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RES_PEC'I_'FULLY SHEWETH: -

1.

That the Respondents Department appointed the Appellant as Prlmary Schoo! Head :

Teacher.
Copy of Monmly Salary account is annexed as Annexure A

S S G
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees -

.as a matter-of right may avail or forego their promotion and the next employee in
senigrity list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after'them in far-flung and solitary mountainous .
hard areas, and as per Section 25 of per KP Civil Servant Act, 1573, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
.published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the  promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent autho'rit.y
or try to evade promotian through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Dlscipllne) Rules, 2011, please”,

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI.(E & AD)/1-2/2020 dated 06-08- 2020.

Copy of notification No. SD (Policy) EV AD/I- 3/2020 dated 06/08/2020 is attached -
as Annexure B

That the Directorate of Elementary & Secondary.Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding “deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No.-1 vide its letter No. SO(Policy) E&AD/1- .
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Dircctorate of Elementary & Secondary Education) that Rule’ 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promation and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promation under every condition.

Copy of impugned Letter dated June 06th, 2023 is attached as ﬂ_rmmm

That thereafter the meeting .was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
_and submit a self-contained/ consolidated case for onward submissior to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Départment vide No SO[Primary—M] E&SED/2- 2/Appomtment
Rule/2023 dated 23-08-2023 to reconsider- the amendment made in® Khyber
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Pakhtunkhwa Civil Servants (Appomtment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

‘Copy of Letter dated 23-08-2023 is attached ds Anngxure E

That the respondent vide its letter. dated 07th of September 2023 directed the
Directorate of Elementary & Secondary ‘Education Khyber Pakhtinkhwa that

necessary guidance has already been provnded 1o the department and therefore no

provision exists to decline or forgo promotion and those teachers who-do not

comply with the promotion order of the competent ‘authority or try to evade

promotion through different means. .shall be proceeded under, the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dlsmplme) Rules, 2011,
Copy of impugnecl letter dated 07-09- 2023 is attached as Annexure F

That the petitioner feeling aggr| 1eved ﬁled Representation to the respondents in
person, and also approached to respondents through .APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said rmtlﬁcatlon is annexed as Anuu_ﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promoticn and Transfer) Rules, 1989; the petitioners filed-this Hence, thé instant
service appeal is filed on the followmg grounds -

GROUNDS:-

a. That as per various judgments it is establlshed and settled principle that executive
“notifications cannot be given retr uspectwe effect. A valid Notification which confers

rights is always applicable with prospective- effect, however, if an amendment
notification that . adversely effects then,,lnterests of the employees or causes ,
disadvantage to the employee is not tenabie in the eyes of law. The natification/
guidance dated 46/08/2020 06/06/2023 are llab[_e to be set-aside,

. That there are no terms and CUndIthl‘lS of service mentioned in the appointment

arder of the appellant wherem, availing of prumotlon is mandatory. It is further
submitted ‘that employees in the past,-have foregone their promotion.along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avall the promotion order and in that case, the
employees who furegone their promotmn were allowed not to avail the promotion
for a period or 04 years and on second .refusal the employees were permanently
debarred from availing the faml:ty of promotion during their entire service. Hence
the employees himself/herseif forebear agonies of foregoing their promotions. As a-

-result, junior to the appellant. accm’dmg to' the order of semurity cum fitness are °

granted promntmn to next rank.

. That as per-Civi] Servant laws, profnotmn is a kind of appointment which is always
~optional to get promotion or not, hence the:impugned notification is void, illegal and

agamst the law and the same to the extent of the appellanti is liable to be set-aside.

. That it is further submitted that on accuunt of grant of promotion, some employees

who are suffering from severe medical; allment or facing acute domestic issues
cannot avail promotion with transfer inf other areas, therefore, no employee can be
compelled to accept the promotion cumpulsorlly which is not beneficial to the
employee but if an employee does not avail and get benefit of her promation it must
be aptional for the employees as.to whether to avail or forego the benefits. Any .
promation without willingness of emplnyee is illegal and liable to be setaside.




-

. That non-availing of promotion and foregmng rhereof does not cause loss to the
government exchequer and in consequence of foregoing | promonon pave way to the
next employee in seniority, aspiring for promonon could be promoted

That the impugned promotiun Natification dated 06/08/2020 communlcated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent Family members and in these circumstances in the presence oflmpugned
_ Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees '

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the lmpugned Notuf‘catlon bearing -
No. SO (POLICY) E&D/M1-3 1-2020 DATED - 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, iridé
letter dated 06/06/2023, may please be deélared and ordered to
" be struck down being Vold, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural .
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of thg case, may. also be
granted to the appellant. t .

AFFIDAVIT:

I Mubhammad Siraj Son of Taj
Muhammad Resident of Tehsil &
District Manshera do hereby solemnly
affirm and declare that the contents of

Through

. Appellaht -

Muhammad Muazzzam Buitt

f . Advocate Supreme Court
oregaing application are true .and

correct to the best of my knowledge , '

and belief and nothing has been 4—,4’{

concealed therein from this Honourable

Court Muhammad Adee! Butt

Depanent

Advocate High Court .

assam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CM No -Pof 2024 ) .
In Refto
Service AppeaiNo_ . /2024

MUHAMMAD SIRAT
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (FOLICY) 'E&lj!1-3!202.0' DATED 06/08/2020,
-COMMUNICATED TQ RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF
CASE IN HAND. '

Respectiully Submitted:-

1. That the instant application may be treated as part and parce! of service appeal of the
appellant ; '

2. That th'e appellant has brought a good prima facie case and balance of convenfence also
lies in favor af the appellant

~

) ? That there is likelihood sticeess of the appellant in the lis. And If the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communlcated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer Irreparable lnss
4. Thatvaluable rights of the appellant is involved In the case.

In view of the reasons, it is i'mmhly requested that the notification bearing No. So
(Paticy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1; Vide Letter Dated 06706/2023 may ldndly be suspended till the

final disposal of the main appeal In hand. %}7
- = Appellant
AFFIDAVIT: P
' Through i
I {the appellam) do hereby solemnly | . MuhammadkMe ! et .

stated oni oath that the contents of

foregoing application are true .and iﬁdvocate Supremp,Cou

correct to the best of my imowi;dge .

‘and belief and nothing has been

conceated therein from this Hangurable |- Muhammad Adeel Butt

Court 4’ ’ Advocate High Court
eponent .
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A

. GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING}

. NOTIFICATION
Dated Peshawar the, DG!DBIZDZO

In exercise of the powers canferred hy section 26 of the Pakhtunkhwa Civil Servanls Act, 1973{Khvher

_Pakhtunkhwa Act No XVill of B} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that inthe
_Khyber Pakhtunkhwa Civil Servants {Appointrnent Promotion and Transfer) Rules 1989 the following -
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.

> ' CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3.
4,
S.
6
7.
8.
9,

10.
11.
12,
13,
14.
15.

16.

Additianal Chief Secretary, Gowt of Khyber Pakhmnkhwa. Plannlng & Develupment Department]

The Senior.Member Baard of Revenue, Khvher Pakhlunkhwa.
-All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa

The Principal Secretary to Governor, Khyber Pakhtunkhwa

The Principal Secretary to Chief tinister, Khyber Pakhtunkhwa.

Al Divisional Commissioners [n Khyber Pakhtunkhwa.

All Heads of Attached Departmems In Khyber Pakhtunkhwa.

All Autonomous/Semi Autanomous Bodles in Khyber Pakhtunkhwa,

All Deputy Commissioners in Khyber Pakhtunkhwa.

The flegistrar, Peshawar High Court, Peshawar. .

The:Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .

The Sacretary, Khyber Pakhrunkhwa Publlc Service Commission, Peshawar.

The Deputy Director (IT), ERA Department.

All Section Officers in Establishment & Admlnlstmtion Department ’

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
coples.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

-

M

-

.
-

& L '
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e l’ PAICHTUNKHWA CIVIL se:wnms [APPOINTMENT Pnnnm'rmn BRI
b AND 'rmnsm:aj RULES;1909.° - "f.r . o C §

lam dlred:aﬂ o rafor to thn subim:t nutﬁd ai:uue and to eu::lus= hl:m witha Ietter of .

' Estahlishm nt’anarbnent'l’(’:ttér Ma. SO [Pnll:y]E&AD}l-Sf!ﬂZﬂ dated 06 Jine, 2[!23 and to'state

that the sublaﬂ: mectng is'to ba held on 0f ]uly. 2023 nt lL'DﬂrAM Inv-this dnpartmenl: uhdor ﬂw :

l. l:hnlrmannhlp of Addltlurml Sa:'retar_v [Estnl.] E&SE Elapartmant ln hls nl'ﬁa-_

LI A .~ You are,_tharu[’nm. raqunsted ta dcpu:r. § 1 mpresentatlvn af: _\mur raspectve
C Duparl:munl: ta attend the meutlng an adate, tIn-m X \mmw as mnutlunnd dbiove, plosse,
Erll:l:nh .. : r ! ’ -
Vo a
Nt - _ . (Mlimmm ISHAQ]
L o . SEt:'rmuumcm umrmnvmr.m
: s - . oo . - .__,‘ :
Copy forwarded to the: - .
: . 1.PStnSecretury, B&&E Department Khyber Paihtundiwa, .
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o s REY oL
' A :
.




| JHANSPER BULE

o S A megiing 'Egﬂ}dhg lhe suhier.l maller vios heh:l on ms-uv-zuzz ul 1 100 AM
+
18 unde. the Chelimianstip ol Addilianc) Sul:relan Eslnh!immanl In his ofitee, The "
e follawing anefndad ihe: maellnn.
" Slﬂ_i NAME , ‘. DESIGNATION
1 * Mr. Fozal WUhId ' _ Dupulv nlmzial Estoblizhmen! of Dlt:clbiﬂll'-‘
L . Elemanlnw L secnndarv Educollon Depadmunt
S . R - Frovinclol Fresident Al Fimary Taachors -
L 1-N}l:ﬁulz uiick . .- . Awoclalien®
L . s . Khybes Pakblunkhws - :
3 | Mt folggal ol | Genen 'ser.:nlcw AFTA mhuwm - .
i d L ; soclion Otficei {Pilmary) ELSE ﬂﬂPﬂl‘llﬂ““' clvi
. 4 “Niyhommed ishog . ' Sm:re}ullni xhybnrl’uknlunkhwa Peshowar
et 2. ihe mesling slorled vAh recilolion tiom The’ HUIP UUTU“« The. ch‘"‘ welcomed

the porliclppnis. The Depuly Diector. [Eslpbﬁshmenll ol Dlrs:iumln ol Blemaniary 2
I_Sscundary g£ducalion bileled.tha larum regoding ngandu item in deluli.

3. Aller Ihrgudbdm dlscusslnn f ' way ‘decidied Iha) Dkaclnrule ut Eiemnnlaw L
‘Sscondary Educalion anurlman! may exginine the cose D-’UFIEI‘Y ond submil @ .

_selI-conluincd!cnnmlldnled .care foe unward mbnﬂsslnn L. Eslnbﬂshmsni:
Dapmlmen] lor luriher ne::esscw action; .

. . : . . The meefing endud wllh avale al Ihnnks frnm !ha "hﬂ!l'-_

_ . B g .
N * [Mr. Fozal. d)

7
ldcm R
. - - Dapuly Dirselos’ - Provinefal Pros T
: . : . - Prrmarv Teachers Aslnclqllm .
L . - E&.?E Defsarlmenr . I‘Jﬂhﬂ Fal:munlehwa L
. . . - . . A . . N
. I . . . . . . . O
. . ' '- . . ‘. . M;h Nm&uﬁy],m o
. Gc&nmlku:mlm’r API'A RN CoTe Sn:ﬂnnofﬂ:
N oot P Fpshnwm - a
AN .o ; ' {Ahuul’lnh} oL
EE LY . .o Addiﬂuuul Secietary lEslahH:hmunﬂ .
. .:“ oo - . o - q Depufirr!&ﬂl .
V- ':‘:. - ,,_—-—-—rv—'-‘ﬁju'-.—ﬂ——-g'_—,:-.;'.'.ﬂ._'-';'—-““”' ’

<

+
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- Ameeting regarding the suhjnr.t-mattnr was held on 06-07-2023 at 11:00 AM under
the Fholrmonshlp of Addlunnal Secretery Embﬂshmnn: in his affica. The following attendad
the meeuna A

.

Sii | NAME | DESIGNATIDN
1 Mr, Fazal Warld * | Gaputy Director Estoblishmant of Directorate Etemeularv &
4 Secondary Educat!unl:gpa:tmnnt
2] Mr. A2z Uilah * | Provinela! Pregident All Primary Teachers Assodation:
Khyber Pakhtunkinwa )
3} Mr. Rafagat Ullah Genora) Secretery APTA Peshawar :
4{ Muhammad lshag Section Officer (Primary} ERSE Department Civil
e Sacratorial Khyber Pakhtiinkhwa Pashawar

2. Tho, r&netlna started with redhtlon from The Holy Quran. The chalr walcomed tha -
participonts. The Daputy nlnctnr itstablishment) of Dircctorata of Elsmentary & snmndarv
Edu:n!.inn brisfed the-forum regarding ogenda item In deexl,

. . .
a. Aﬁlr thrn:dhm diszussion It wis dz:ld:d that Dhuturite of Elementary & Sccondary
Education Qcpurtmr:nt may examing the czsu properly ond submit & gl
mntalnadfmmolnfatad case fnl: onwird submisslon to Eshblishment Depsrtmant far further
necessary action.

. . ' .
The meeting ended with a vats of thanks from the chalr,
{Mr. Fazal Wahid) ' B
Deputy Director.1
E&SE Dapnrtmnnt“ . '
~.

Pravindal President :
All Primary Teachers Assodation
Khyber Pakhtunkhva

{vr, Rafagat Ullah}
General Secratary APTA
Peshawar

P -

{Muhammad Ishag)
Sectian Oflcer (Primory-Male)
E&SE Department

1 " [ .

" [Abdullah}

R SR
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© Sisbjest-

) Dc:_lr Sir,

: JA;:pumlmngRuld" (Jﬁ

T

RJ\IM ENT 01? K.H‘,{BER PA.}G-ITUNKHWA
ESTA BLISHMENT—DEPARTM:NT

- Na SO(Fuhr.y)E&ADII-'%P(}?U

Dulcl:l chhﬂwnr Lhe Sepiembcr l]'? ?.{}13

- GOVE

' o ' _Thr.. Secralnry to Gnvemmanl ol' Kh_yhr.r Fnkht,unllh“'ﬁ. L
-Elcmt.ntu.ry &: Sl.r.nn:]nry Edmnhnn Dcpuﬂml..nL

| am- !llr:clcd o rafer 1o, ynur Ieller N WIE&SEDQ-
“dbled 13.03:2073 on - the sub;ect nnted above, ind 1o 'stdte - that

necessary. & puidance has olresdy been h.ndcred tn }'nur g,uod afbee vn:lc thls d :p:;u'lmanl lenar af
. ::w:nNu datuiGG 06.20?_‘1 [cupy enclnsnd}__ : N ’
. S S I c L Yuu:sf'mdlfully.

-

Endst. Of even Na & Llnlc ’

Copy forwarded to.the:-

PS 10 Spl:ciul Seerniany {Reg) mehshrncnl Depar!mum

1.
1. PA o Adgitional Secretary {Reg-n) Esinblishmen Deparment.
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: Rule/2023; dated 23.00.2023 on the subject-noted ‘above: and to stats that hecessnry
I ; o guldance has already been tendered to your gaad FicE vide this gjap_nrtmentlntmr of gver
5 -, " Ne. datcd 05 06. 2023-{copy enclused} e o
| ., . .
| _—

. Lo
; S loe T Yours Raithfully, -
| :‘ ) . _ ) . .
.‘ : B I R '.'_-_,:_v:_' . .—-*..\ “ ‘Snl‘:i:lo Uﬁim‘ (Pu“cy]
v E . ’ ’ ) ., . : . -. ‘
T \ "Copy| forwarded to the:s PR ; :
e 1. PS to.Special Sar:rel:ary {Reg); Establlsllmentneparrmenr. N
2, PAtuﬁdditlonal Se:retaly [Reg-lf] Estahlishmen DepartrnanL o
:|_\_h‘ Z
1 .+ Séctionmicer {Policy

cuvsuummunma:nPAlmTumcﬂwa e
ESTABLISHMENT DEPARTMENT: '_ _ o
_ Mo SOPollcy)ERAD/1-3f2020 -~ - . - ¢ t
Dar;d Peshawar dteScptembarD?.zuﬁ R

. To

Dcnr Slr. .

L l'!‘he Secretaryto quernment of I(hyber Pakhmnkhwa, . TR

' Elzmenmry&Sncundindu:atlnnannﬂ:menl'. I SR

¢

Sub]e:l: - GUIDANCE REGARDING DELI:TIDN ar: fuLE 7[5] INTHE .- - . -t
' 1CHYEER PAIGIFUNICHWA CIVIL SERVANTS{APPU[NTMBNT. ' -
" BRGMOTION AND TMNSI'EII] RULBS. igme,

.‘.1.

o

Jlam d!recr.ed to refer to your letmr Na. SD[Pr[mnryn-M]fE&SED/Z- Zfﬂppuinl:munt—




2% Atnekuie —ep

To, _ : Dated- ZE- 1-29

1) Secretary to Government of I(hyber Pakhtunkhwa. Estabhshment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Department Civil Secretariat, Peshawar

3} Director Elementary and Secondary ‘Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notlﬁcat]en No. SO (Policy) E&AD/I 3/2020
dated 06/08/2020 communicated to Elementary & Secondary. Education. vide letter dated

© 06/06/23 wherein it has been made mandatory to the employees to dvail the promotion,
© otherwise, disciplinary action shall be takeén against the employees. That; as per notification No. -

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020 the. right of feregmng of promotion was
withdrawn and the Government of ° Khyber -Pakhtunkhwa Establishment Department :
(Reguiation Wing) deleted Rule 7(5) in the Civil Servants {Appointiient, Promotion and -

Transfer) Rules, 1989 vide notification no SOR-VI.(E-& AD)/1-2/2020 dated 06- 08-2020. That

" the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa Peshawar asked”
" for guidance regarding deletion of Rule 7(5) in l{hyber Pakhtunkhwa Civil Servants-~

(Appointment, Promotion and Transfer] Rules, 1989-in respect. of which the Establishment
Department vide its letter No. SO.(Policy). E&AD/1- 3/2020 datéd Peshawar the June 06th,

..2023 directed the Directorate of. Elementary & Secondary Education .that Rule 7(5) in the - . "

Khyber Pakhtunkhwa Civil Servants (Appointinent, Promotion and Transfer) Rules, 1989 has

. been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion “unider
every condition. That Directorate of Elementary & Secondary Educatlon ‘Khyber Pakhtunkhwa:
also wrote a letter to the office- of Establishment & Administrative Department vide:No
SO(Primary-M) E&SED/2- -2/Appointment Rule/2023- dated -23-08- 2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and .
Transfer) Rules, 1989 as it'had negatwely affected a'large number of teachers and especlally

" female teachers. .In the meanwhile; the: department vide its letter dated. 07th of September

2023 directed the Directorate of Elétentary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been pravided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion.

order of the competent authority or try to evade promotmn through different means shall be

proceeded under the Khyber Pakhtunkhwa Cw:l Servant (Efficiency & Dlsc1plme) Rules, 2011

It is, therefore, humbly prayed that- on the acceptance of the instant
representation; the Notification -bearing’ No. SO (POLICY) E&D/1-3 1-2020 - DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please. be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhammad Siraj Son of Ta| Muhammad
Resident of Tehsil & District Manshera
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