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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Saima Gu! Daughter of Taj Muhammad, SPST 

GGPS Parchian, Tehsii & District Mansehra
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED % NOTIFICATION BEARING
-a

NQ.SOfPQLlCY1E&AD/l-3/2Q20. DATED 06/0B/202D. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA* \
riVll. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

19R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE-APPFAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOUCVI E&AD/1-3/2020. DATED

06/08/202Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND;QRDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO-THE CONSTITUTION OF
■

PAKISTAN AND. FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND 

AGAINST THE RIGHTS OF APPELLANT-- .

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
4 - ■

AND PROPER IN THE CIRCUMSTANCES'OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLYSHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.' '

1.



.

That as per Khyber Paklitunkhwa [Appointment/ Promotion/. Transfer] Rules, 
1989. as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional arid the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not, 
serve in the areas where there is no facility of accommodation and no houses of' 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas,-and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules hfamed are 
published in the Gazette notification and part and . parcel of KP Civil Servant - 
Appointment'Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification' No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the.promotion, ' 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

3.

' ♦

4.

"Furthermore, those officers/offlcials who do not 
comply with.promdtion order of the competeht.authori^ , 
or try to evade .promotion through different means shall 
be proceeded against under ^lAyber Pakhtunkhwa Civil 
Servants {Efficient^ Discipline] Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion-was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Win^ deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989. vide 
notification no;SOR-VI(E&AD)/l-2/2020 dated 06'-08-2020. - 
Copy of notification No. SD (Policy) EV AD/1- 3/2020. dated 06/08/2020 is atmehed 
as Annexure B

5.

6. That the Directorate of Elementary Secondary Education Khyber Pakhtunldiwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in idiyber • 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,1989 in 
respect of which the respondent No. 1 vide its letter No; SO(Policy} E&AD/l- 
3/2020 dated Peshawar die June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promodbn and-Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision . 
exists to decline,or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. • That thereafter the meeting was also .held in the.office of Additional Secretary .
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
EstablishmentDepartment for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent Nq.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment- & 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul.es, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated '07th of September 2023 directed the9.
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . , .
necessary guidance has already, been provided to department and therefore no 1
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means , shali be .proceeded under the' Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the . 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexiirc G & H

That feeling aggrieved from the letters dated 06*06*2023 and 07*09*2023 and the 
'deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence,'the Insrant 
scivicc appeal is filed on the following grounds:* -

10.

I s:.

11.

GROUND5:-

n. I'hac as per various judgments It is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
riglics.is-always'ap'plicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or, causes 
disadvantage to the employee is not tenable in the eyes of law. The notification'/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

|]. That there arc no terms and conditions of service mentioned In the appointment 
-order of the appellant wherein, availing of promotion is mandatoiy. It is further 
submitted 'that employees in the past, have foregone their promotion along wi* 
their posting. It is submitted that when domestic and other personal issuM do not 
jicrmit the cmployees/appellant to avail the promotion order and in that ^e. the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotlon'durlng their en^ service. Hence 
the employees himscIf/herselF forebear agonies of foregoing their promotions. As a 
result, unior to the appellant according to the order of seniority cum fitness are 
granted promotion tq next ranlc

That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not, hence the impugned notification is void, illegal and . 
against, the law and tiicsamc to the extent of the appellant is liable to be set*asid& .

il. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering’ from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpcilcd CO accept the. promotion compulsorily which is not beneficial to Che 
employee but if an employee does not avail and get benefit of her promotion it must ' 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without vvillingness oferhployee is illepland liable Co beseCasidc.

c.

1 «

■'i
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I -fce. That non-availing of promotion .and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, .discriminatory, against'the law, pungent and is a blunt 
blow of hammer on the rights of tlie appellanL It is not out dfplace to mention here 
tliat the appellant are teachers arid have to look after their children as well as ailing 
dependent family members and in the'se circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would" not be able to 

in the department and which-shall amount to the snatching of-bread and 
butter.of the poor employees

on

serve

It is, therefore, humbly prayed that on the. acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proiiosed and 
envisaged in letter dated 06/06/2023 ' may be declared as 
unlawful, illegaljand without having any legal effect.

- Any other relief, which this, honorable Tribunal deems fit 
and proper in the circumstances of the case, -may also be 
granted to the appellant.

\ Appellant !Al'flDAVIT:t

I, (the appellant) solemnly declare 
til,It the contents of foregoing 
ii|iplicatiun are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed ^erein 
Irom this Honourable Coui-L /P

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

ieponent
Muhamniad Adeel Butt 
Advocate High Court

'f'Y'
1:imadSiddlqui . 

Advocate Hi^ Court 
LL.M- Human Rights

lassa:

e

1\N
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BEFORETHESBRVlCBTlUBUNALK^ERPAKKraNpniW* 

-Fof2024CMNo_ r

In Ref to

Service i^}pcal>l0L um
^/9/A^A

VERSUS.
. 4

Secretaiy to GowrnmeiitofiKlq^te^Tvtunklnya, ft-tahers
APPLICATION FOR SUSPENSlOlf OF l^'l^UjiD NOTIFICATION 
BEARING NO. so; -

■COMMUNICATED TUREWbWEMT^NOAST'MSPONI^^
vipEtErrjER DAW os/SfiBoi^.

Respect&Uy Submitted:-

1. ThactbelnstantappUcadoninairiwti^ [as:^rlf^dpe^-of.seFidceapi»aIaftfae ^ 
sf^eilaDt

2. liiattbeappetlaathaabnMtghtagiPofta&i nfeaecgfriuidb^ceofeomrenleocealjo ‘
litf in&VQrofdieappeilaiit' ^ -

Z, Thattbemlslib^Ibopdsdecencdtheapp^tfiL^ULAodif^twtificinioDbeadng :
_ Nth.So [PoUtyj B&D/l^j^oZQ PajEdOg/i a/ZtiZfe^jpiiilcatBd toSespnn^KoJ "■

V Ite^ndentNo^in&:iettsrinieid i ^OS^^IsvD^saspended^appeUant 
wouldsuBer Irrepanbie ^

4, TlmtvalaaUeiigbtsofnie^pellaat^lay^ndda^case.
i '

tavIewof*e,»asqn%It^iBiH^.«qiies^^-te'notiBcHtlQB.1|eaiiDg Kft^ '
0»oJi:y) B&Dyt3y2020 datEdaeVOB/MaiC^Unttated
RfiSiwndent NO.J, su^ed tin ffle

final dlspc^dF&emain.appeallntianf

\ .

'I;■

.Si

I

AFFlOAVm

Ktbeappellant) do:lier«^ solemnly 
stated on path, tba^ caatoate
far^btagoappRcatlon are. 
cpi^ te tee liest of m)^ 
sod and npttiins to SoreSteeretafr^thfeltewiaato

Hinwgb .

:

V

• •-
AdvotateHi^ConrtCodtt

S^oaeat »■

r *• *
• *.
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- 6 •“< DLsU Govl. KP'PruvInclul 
I)l5tricl AnouiiU Office Mamhnt . 

AtuDlliIy KolurySlutancol (Juiuttry'IQM)

9

«
‘iV*

y...

pertQ&ol.l&TorntoUonar MUsSiVJALV CULcl/w/i ofTAJ MUII«VMMAD 
jftfwnelNurnbffi 0051(^111 CNIC: ia!wr>o^4i9n 
!ba(c«n)lnti:(M.b^l9Kl CIniryln(oGovi.Scrvtix;.0UW^(X)9

NTN:
Ungth of Service: M YcaffUSMuntul.Klf Days

^liloynu^ Cotcsor>'< Vocolluniil Tcmporar}- 
;bcsign3tlnn: SHNIOII I'RIMARY SCHOOLTRA 
: pi» Code: MA'G340>DiAriil ManMdrra

'»;
.5«(W.5B5S.DlsniICraOVrjRNMENTKHY»0 <*

Payroll Section: UOI 
ICMPA/CNo:- 
-VciulorNumbcn • 
Puy uhd AlliiHmicei:
r ■■

CPFS^oa:Ull 
GPP Inleieu applied

OuJiCcoten 12 ■
GI’F Uoluacc:

1
‘IRV469JX) (provUlosal)

Pay scale: UPS For • 2032 PuySculcTypctCIvil DPS: N [^ly Stage: 12
•f

Wane IVM Ainonnl *AtununI Wonelme
. ■ C'0001 Ba<tc Pov 43>lin.OO • ■not llmne Rent Allowance JSIfr • aju.on.-'-

Me'dlcni’Allowanre ~ *1210 Convey Allutt'gnce 21103 2.H56,00 1300 ijoauo ’-
thcCTll've Alluwniicc 20W106U 1,00000 lua iset Adtmu RcCerAII.2013 430.00

2109 Aditoe Relief Allow & 1 tWt 33000 3310 TgachltiaAllnwince2D2l 3,030.00 -
23-M nisnr.RcdAll l.3» 2I>22K1» 4.n32.tK> 1147 Ailhnc RclAim22<PS17t 4,03100
2378 Ai1Ik»c Relief All 2033.33^ 14.383381 0,00

Dctluellntu • Geuervl

• 3. • •
Waco Ivne'Wane tvne Atnnual Aronimt :

OPFSubgrintluo Bcnevolenl Fund3014 ■ ♦3.900.00 3301 ♦I.20Q.00
IncomcTot3fi09 ■533.00 • 3090 EinnJdu, Fund KPK ■I3S.00‘
R.’IlgiefiUtt Dcaiti Cnmn:. *,4nai .000.00 aof)

«
bvducllou. l.uaiM uihI Advances

Lton I .. I PilnclBnl nnwanl I DeducllnnDcscHnUnn ~ Dalanre

D^uelloiis«locome Tut
L'DjitUciM 8.344J5 Hn;itrotnltlIliAN>2024; 3JH54KI Exempted: 2UI5JK) Rccovcniblc: 1673.35’
< S'

Greca Pny IIU.JI 78340.11(1 UcducUunx: IIU.)t 437100 Ncll>ny:(Rf.)i 7117030
f

{■ayce Kantc: SAIAIA CUL 
Acetnni Numhen 7(M2.8
Dank Oel^lc NATiaN«U.' D<\NK OF PAKISTAN. 231349 SKliRQARH SHEROARH, MAN5EHRA 

Lnivcs: Opening ilalmtcc: Availed: Horned: Uolniicc:

>
'.Pettiuuieni Addivis; 
City: MANSEIIRA 
Temp. Addiess:

DiiiiiiiHle: - 1 luuUng Suiiu: Nii OfRcial

Ctiy; Emniti saimagul677dginntl.cm

Sp/^ thnuiuia /n ttrennhatrf Ar/M/ 4.a.JZHfWnU[U/2XOfJ(C^A’XO}
, * Afi urmmu itrt to /*aL’ kuptrj 

• B/ntfM ittunfisiiw ntrfVnf(Sf:ftWCFSnH)iJ02^f:J9:J2/

«
•s
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. r,hnlM> «*■—«"’”»- Ike ceiepEtaa asibeiil)' hn bcu f^mcd w oppalia Uic 
A, q^Td k> pin uml Bltonuca 9 sAnlulbW oido ikt rale & and IU«4 (I# •

____________ ■ ______________ =

ii(fiij:illilill. ■
8.» «*“E. •

■ IjKjJint

PLACE of; 
POSTWO^

fatmeits
NAME

REUARKSUNION COUNCILRESIDENCE

I- CCP5 SUMPHUtwA AW POST-mihoashraF ■IHAHSEB PHUIAAI - SAEEOA^ ■
ACAHST iGCPSCAU

NAMSHERA
GGPSBARA
JADEED

: NICmUKOnAZIMAH. arrro^at lIMRAniAZ
ACAIN51.TRAHCRI
NICBALAYARMUHDKKAH TRANCBI58HAH’} .lAHRAOIIM

RASinO
MEHMOOO

•;
CCPSKHARYAU AW POST ’DATTA■t jWEELAWI...

'. 5 TAWWJAflEJN, REHMAT

g SHAlStARM MWOFAnOOO

DATTA

QCPS KHAUAN { 
ARIAN AW POSTamnuABi SKUnOARI

I ■ AOMN5TSSISSi......
^^OORA

MCItHAWARI t/THAKBAL
AOAINST

TERHA, 
PAYEEM ■ NICTnAWCRIBSMAMMUHORASKOI IBDISAIMA

AW POSTDATTA ^CHAWAMUHOSACWS' SAKAM . . .•
battaL BATT^.g SAUERA. ; .,

‘1 I
HOUSIUII 

III AAIItUI
AWFOSrQOPSplAHOqi^i

ua'saiwsu 
SIHCU

IWAii.Huo,^.. sjpxgn ...
mnin
HAUAYOOH ' .mjWW___ ,<w.P05r..

.jwppa •
AGAINST ’

aw ,II inmouautA
SEIIRISII CCP3SHAHKOT___

CCPS
CmKAHHAHlAW

BMFRinWD 'KHAKI.owy-,. .
OJrtlOAIUJtAU

15 -SHAZUMSYCO SHAH ~ '

. .'is . Uai.MUAA,.. . .FARPOON_

•r . uoOAii.' I
NICCITY HOTHOCOTI ■
AOAINSTSALAYA

PAYEEN CCPS OEHCm NKSAWAWMERAAISIIA BIBI,•4

I AW POSTCCPSSUXIAH ■SACHANCaARSACMA

REMARKSUMOH COUNCILRESQEHCeFATHER-SHAMENAMES.*

i

.AW POST.CCPSJASSAATTERSWSHA'ARAB KHUN.ABa^OUMUS1 .SUKERABIDl. ,

BAND!
G^PWCOfW. AWfOST-MNtHSKUNraj

I

BAKffISWWCU ■ . Gtg»8BAIBAS' '. 
CCPS
arachahayA ;

AW POST j :AZIZURREHMAN •- HEELBATtA1 SKAUAR/kAZIZ
I
I

FAZUinEHliWI .gWABBAHOI AW.POfTBAHM SHUNCUsAKjeeDAoiw.
tI

ccpsjalgaLiI AW POST..BATTALBAnw.TAUSKHAN.J ;mEi^-. ..
I

GCPSTKAUAH.* AW POSTBATTALBATTALABDUL WAKEEL5 AOIOAHAZI . ,
•I.I ■ GCPSUATWW: 

JAIGAU
KARMANC

AW POST.BAnAlBAUI AISHA03I| H^isma. :
1

y

^3 ComScanner

!
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GGPSMOH; I
MUDSSAH SHAHinazakat

HUSSAIHSHAH •.
AW POSTOWTTERftAmDAMDHEHIiBISHAGUFTA

fiRPSBAGWAl' : AW POSTdarbandPAHBANDhayoEHZAMAN ■/ I'DIJSHHAB'Pi — 
/,o:|SpoN,._

I.

IAW PostMUHD . 
VUMAYOOH -

OOPSGHANWN jDiiBoai' ’BAGRIAH 1 :
; IWPOSJ.S.TASSADAQ

HUSSAiN
ggpsgohiawmiBOHl' •.BAGRIAHII ^NOSHEIi , i

AWPOSTS.TASSADAQ
HUSSAIN

nRPS GORIAWPlIJiOHIBACHIAN12 BIDIUZMA; V r6CP5DOSAM ; 
nAilMOKG ••

GGP5 DOSAM ' 
UAUMONG

ASDUS SATTAR 
SHAH

AW POST. .
MAIOOKRA ' WLKOT_ U : SAIRApigi.- . _

AW i;osi
ifliHorSAZAMSIUUI MAIOOKRA .M NA2IA [MUI

M^DZAWR AWPOSTCOPS KOTHHAY; „•BAIIMONC .. HIUTOT. ..Ill ^UOAIOAUIOl;

IQ

USMA.
•IT _ SHAHEEN

MARI
SHAHWAll

i AWPOST ..RBPSMASWALMUHD RAFIOUE HUMSMERIAN-

• '( .
WPOST.RCPSKQLIAN ■ %ICHRIAMMUHDVAQOOB . KOTLI BALA

. • i ' '
MEQST-GGPSKOLIAN -■ICHRIAW 'ICHHIAN •ANWAR ISUM_ IB . 15HRAT JEHAN,

O^SqiAPRA .•
S MIR ZAU shah" payeen

■AWPOSTICHRIANlU .SAIBAB"'?

'■ ■.

AWPOSTGGPSCHANGARI ;JAB8ABCAU JABBARDAVEU *.MUHOAIAM •20 .NAHG'S0IB1._

jApaAnbAVEU mundagucha ? WV.POST .
?• .. SIIARA MBEEN, PANJOOlM.MJSKEEH

SERI
.KNJO®- - ... AW POST.GGPSCIW.NQARIJABBAROAV6U.-. .22 imoiAoigi “

t
AWPOSTGCPS SERI JANDKARORIKAHOHJ• 21 /POZIATAJ., TAJMUHO

•iCOPS PATCH 
BANDI AWPOST'MAKHWCAU. JMJtOHI_____ADDUR R«AAQ_24 2AHIDAOIBI • II V

■_\2C"^ZMAZAMAN
AWPOSTGGPSBEEHIAN •WEIBORI KAhOHIMUHDZAMAW

5
GGPS KAEO BASTI .. WPa_^\KARORIic ;T'ATIWABIBI gdhahamah r-
GGPSAKHOON ‘ 
BANOI . '

AGAINST ;
NICKARORIHELBORIABOURR6HMAH

.OOPSAWlOQN ; 
JIANBI______

AGAINST
B|£H1AH.__ •_ MROR!____ Nrt:ABDUR.RM.HID.2B IIIDIAIAniAM:

KARORI GGPSMAQHAR I ^.POSTCKAKIAH7U ,IliaiMUSSRAT . GHU1^.0AO!H_.

6GPS GALI 
NAMSHERA ir KARORI wyppsT.HWilBAL •,J0 ; KANEK Biar. .

i
KHABAIBALA KATHAI WVP05T]l SAJIDABIBj

. I
C6PSJAT1AN 

■TOHOLI '• '
1

KATHAIPAOUTASAD ^posr.MUHD AKHAR • ’32 NAZIMABID 4--

'GGPSCIIAJAR ' 
BAU : "y.posr;KHASAL'SALA' KATHAI .. 33 UEHNAZSlBI PERVEZ

I

: ...r-A
p2

.CamScaoner
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IflIAVMa * CCP3~JAIIAIl.V« A^POSJiT AgOUlKAntEM BAIMHAt

• SHfllWtBBI. . .

MUSSWV*- .

JSOtlW
B*1A-

• hwposr.JlBPSSHAHOrA-WAU liUJlUUWD

:
MV POSTr.BPSSHAROt*MUHOHASIIIO KAHKAIA UWAWAB

SULTAH
tIUHAMUAB AM POSTCGWMAEfiJSl.

eCPSKATHAtlARl

kahsmia'mh 'SAPIOA ■/ • ji 'sajuaSS'I''*!' :
. m

WPOSTARBtSTAWKKW JAREED WOHAMDflr *
t *
• ;t

nanSDOOwC AM POST.AOOUR BEMWAN ■iABEEO MOHAHDRI -<
•I/

nftPSeaATWEB- ■ AMPOgT,AlIKHAW; «0 iMJAWSJ. _____ KAJIA MXKAPAm

iiGCPSCRATHCTi' AMPpSI .CtlAMWI •4< . IIUBMUSSRAT . 
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( 1.

GOVERNMENT op 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTION WING)

1

4

,V •• HI-: ^v^I at.NOTIFICATION r
Dated Peshawar the, 06/08/2020

In exercise of Ihc powers conferred by section 26 of the Rakhtunichwa Ovll Servants Act. lS73(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhiunkhwra Is pleased to direct that in the 
Khyber Pakhtunkhwa Civi| Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namely^*' t

(AMENDMENT' :
In rule 7, sub*ru)er (5) shall be deleted.^

Pi

4
i $

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhturtkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ,

'3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. , :
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ' ;
5. ThePrincIpalSecretarytoChlefMinlster.KhyberPakhtunlchwa.- :
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Corhmissioners In Khyber Pakhtunkhwa'.';
10. The Registrar, Peshawar High Court, Peshawar.'^. '
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal] Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service'Commissioti, Peshawar.
13. The Deputy Director (IT), EfiiA Department. ' , '
14. All Section Officers in Establishment a Administration, Department.
15. The Section Officer | Admin), Administration-Oeparlment with the request to arrange 20 gatette 

copies.
16. The Caretaker, Administration Department.

:

I
t«

(WAROAH LATtf 
DEPUTY SECRETARY I >0UCYJ

<-•
.1. «

4
I

>\'-
li,; >

z:
I

>
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-OVERfttviEKT 0^ KHYBER PAKHTUNKHITJA 
: H-EMEBTApVANOSECQHDABVEOUCATlQHDEPARTfiEWT

■ CIVIL SECRirtAniftT PESHAWAR • 
(r-honoHn.Q91-Q223SD7)

i»
I * ‘-V. ■ t/.'-

i. .y••r •••
I•■•r ■

MiiRO {piimoivMVEftSEoiz’-iJZra
Oaka) Peshavra* Iho. 2®^ .2073 ■ I

I

1>To »
Tha Dlreclof |;
ElsmenlaR & SecondaiyEducallonDapartmanl jj 
Khybex PaUhlUnkhwa, Peshawar.

P2lz UllahlChan 
Pffisldenl,
AU Primary Tcachor’s Aasoclaiion. KP

J

\
) -s

I

4

*.

t

RUinANfiE REGARDING pFI FTIOH OF |!^ ^o^nr^nTION

&IJnTRflHSFFR| RULES, 196B,

Subject:I

I

.lose hare wUh4

,ed.= to No. SO (PoncyjesAO/vanoao

hJpoIAddllbnal Secralaiy (Estab)

dated{am direc
a. leller ol Eslablishh^n' Departmat^l tellef 
06 June. 20Z3 and lo-slale that tha
11;00 AM In this deparlmenl under the Chairmans 
eaSE Deparimerrl In h^ “■P“'

vnii are thereloie, 'raquasled

•J
I •

I ol your 
^anllonad

Id depula a represerrlaliv^
t

:
X

* *.
tbovB. plflasa. _ 

EncSlM

1

I

I
I • •f

(
1> •

.1

Copy towhrded to Iha:

1. PS Id Secretary

I

SEC^OtJOF^'y*

\ $

I
I«

: !

X . \

\

\

,l.
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Be?
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! ' ’■ \■ NoSatPrlniaty.M]/B&SBD/2-V2023 
' Dated Psshawar the June 2S<<> 2023( i'vr.

To
The Director
Elemenary Si Seconddry Eduation Department
KhybarPalthtU[iI«hwa.Peihawar • ' .

Aziz Ullah Ktian President 
President
All Prlmaiy Teaclier’s Assoeladon, KP

GUIDANCE REGARDING DELETION OP RULE 7CS) IN THE KHTBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1989.'

I am directed to refer to the suh|Bct noted ahove'and to enclose here with a letter of 
Establishment Department latter No, SO [Pollcy]EaAD/1.3/2020 dated 06 June, 2023 and to state' 
that the sublect meeting Is to bo held on 06 )uly, 2023 at 1^00 AM In this department under the 
Chairmanship of Additional Secretary [Bstab) E&SC Department In his ofTIcc.

You are, therefore, requested to depute a' representaHve of your respective 
Dapartment to attend the meeting on a date, Uihe Si venue asmentioned above/please.

End: AA

I
Subject: *

(
1

z

1:
(MUHAMMAD ISHAQ) ' 

SECTION OFPICBR (PRIMARY MAi.’B)*

i;

Copy fonvarded to the:

1. PS to SecrefiBiy, E&SB Department Khyber PaIchlunfdiwa. * r;:
I

I

III

SECTION OPFICER (PRIMARY MALE]

;
:f

WP4Ai2-2Dti ASZULUW US GOVT CP FK343

I
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■;. • AfftlCATlOM-SUaMITTgD ay MB, ATH ULUH 
AU PBmA^ TtAcHEai ’ASSQClATlbM'-lWYliirii BaKHTUMWauA 

TBAWSFER HIIIPV IBaai "1 M mVII.SaVAMt tAPPOlWMBMT.'PBDMemoM t '
'A medlng tegpidlnViha luhjocl

unde^ Iho cftalrmom^ ol AddUonal SBC/efCBy Eilabfl^enl In Wi olDca. The 
loBeMnsotlandad lha‘meeting. ’f"

. I I •* . !
•< r

3?I555H! I ••• •/ » •
I

% N - I
V

mo]l6i y/m held on Q6'€7«t023 ol H !00 AMf;; . 1
; • ,

. k Vr
•-V 5» 1 . OaiCNATIQN !

1 1 I Deputy DfilfelM Eiiol^hmenl at Dbacloisis 
’GemDnlaiv A SeeeadBrv.EducaUon Oepartmonl 
riovindol Rreddenl All nbiuuv Teoehoti

. AiiDdenori '
- Khvbei Ppkhlwilihwo

Oaharal teeialoty AFTA Reihowai
SBclton OIBc'm IMmojy) EASE DeportnWBl CMI 
Secieloriet KhybBi rothiunlihWo fe»hawe«

Ml. Foul Wehld-
f-

r. I3 I Mi, Adi Ullah • •. I- I

1.

9 Mr. lolgqot UllotV

14 Muhommad lihoq
I

.*
2. The meollhB »lOJled */*>h leellollon bomOho Ho^.Owon. The chob welcomed 
Ihe oorildppnliJ The Depulv Olrecliu tEilobfhhmenll ol ObecloiQle ol Bementciv 
Secondory E^collonbilefed Uie laumregbrding ogendo ilemln deloQ.

!

3. . Allei ihieodbdrD discussion II woi da^ed Ihol OItbcIoioIb ol aemanlafv A 
Socondoiy Educollon Ooporliiianl eiwrdno^lhe.cose pfope/lv ond tubmll o

om*ofd' nibmisiton lo EilobDilunanlsell^conlotned/consbildaled cose lor 
. Oeporlmen) loi luijh'er neceuory ocUoh. .

The meeting ended wllh o vile ol Ihonks from Ihe Chair.
*, •

,4 (

1. ft

(Ui. fotoTWoK d) 
Oepuiy Oboclei.l 
EASE Ocoortmeni

. uno'hj
."^>rrovInefalAejWeni .

. .yifflftinwreechan Auodqlion 
' OiyberPothlunitiwo

I
\■

1

\
-J tShdoT^.II (Mu'(Mr. Befoqal UOotiJ 

Qonefol ioeroioty APTA 
Peihoivor

ole)Sedlan CUQeer*•. - leporlmenl£.

i

I

• (AbrfuDahJ
AddIKc(ni»lseairfBry.(EiloblWimBnl] . 
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.. r.. '''""“"®'^'^‘‘'"«^®*“‘’J®=‘™«‘^'«sheldon0frO7.2023BtU-OOAMunder

;

isn NAME DESIGNATION ■ f'
1 Mr. Fazal Wahid Deputy DlroBof atuhlldirnam of Olreetbrate Qcmentafv 6 

Jewndaty Education Department
PfOtfIndal Pfcjldcnt «J P^acvTcachers Aoodatlon:--------
KtiyberPahhtunJihwa ,
General SetretarVAPTA Prshawnr ^
Section Offlcer [Pitmery) E&SE Department QvlJ'
Seeretarlal Khyber Pahhtunkhwa Peshawar

<
M2 Mr.A;S Ul|p,h> :I

■•r.
:.3 Mr. RafaqatUUah !

Muhammad Ishaq4
t

i
I 4

*.
Z The.meeUnB started with redtotjan from The Holy Quran. The chair welco'ilied the 
panldpants. The Deputy Olfeeiof.(EnabllshmBnt) of Directorate of EJemantaiv a Secondary 
Eduealton briefed tho'fooim rogardlna agenda Item In daielL

3. After threadbare discussion It was de^ed that Directorate of. Elementary & Secondary 
Eduatlon. Department may ewmine" the

>

properly and submit a salf- 
eontalned/eonsolldatfld case for onward submission to Establishment Department for further 
necessary action. •

Tha meetlnB ended with a voto of lhanlu from tho Chair.

case
£

I

\

cs:.f. ' .*:
{Mr. Fatal Wahid) 
Deputy Olreetor-l 
E&SE Departniont

' V . > »•**.\
4

I

Proidndal President
Afl Primary Teasers Association
Khyber PakhtunkhwaI

(Mr. Rafaqai Ullah] 
General Scu-etary APTA 
Peshawar

I •
4

(Muhammad Ishaq)
Section Ofncer (PiimaryHVlate] 
E&SE Deportment '

I r:

1 • »

: * I

■f = (AbduOsh)
K

\

V f

i
j

\
\

\
4.

\

\ \

-A.-
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UlO 8ECOKOAAY EOUCATIOK OEPAfnveKr 
CIVIL 8ECRETARUT PEGKAWAH 

IPhano Ho^t-ga3M:n
Ho. SOrP«lxna;y^)£E6S}/2*2/Aopolntinent-Rule /I0J3 

• ^ Pedwv Dat£d 23'* August, 2023

;J. t \\ ‘T
\ . Ii

i,

*
The Sec/^lo/y to Gcvl. trt Khyboi PakhlunWiwa. 
Ssletitehrfieftt i A^niniiUalw OepaitmsnL 
Peehwrai

i
« K-i- ' I

]

tISUBBCT: • feUTPAJ^C^ awt^f^ht^g P6LenpH-OP RULE 7fSt IN THg CIVIL 
SBftVANT • fAPPOUVrMBwr. PBPMQTIOW ft TftAHPCBR RULES

\« tt
i

iss&x - i

frSZr'iV. SiOlreded ID refer to your laiw No. SCKPoncyV E&AD/ 1-3/2020 dated 
06* JitfW 20; 3 and to stars that after delaJon of nto 7{S) Khyto PakhtunWiwa OvO 
Ser/«(AppiWnL'PwnoOon ftTransf^ WBojitto been InBmattd that those

• officers/ ctfftAs vrhdj.do not comply vdth.iwpn*^ order, of the campetenleuftohiy or
{tell be proceed under Khyber

:
I am-/

I (

: .1
Jftrads promotSon through different it^ns\ tr/ to

pgsWSjrrrrfOvU Sehrant (Bndenc/aoisdonnB}Rtj1es. 2
in mi5 connecuen tt Is submitted but In'soma cases lady teadier of ortmary 

tr^af vrho sudr promotions teve Co.,race «doiis 1“-^
^^mrUittes in the remotest station v/fthrioreridertfaltubru^^^

”’”r
Btt said amendment may be reconstd^ to the

: i I

I iv<.'( 2.
,/• r*.'

.*
I

t 2I
1

3 In vterr o' Ih? '
/

v
UALE)SECnOHOFHl

I .:• •
Copy rcT’/rarded to the:

•Jl/

ALE]t
6ECTK1HOI

f
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No. S6fPolic.y)E&AD/l-3/2020

Dalcd Pcshttw-ar tlie September 07

-7

;4 • ,2&23 •
<■

4 ^ to Govemmcnl orKbyber Pofchlunkhwa,Tlie Secretary..
Elcmcnlary & Secondnry Education DepaiimcnL

r.r?i iTTinrU ■ OP RULE 7(5]—jN THE
GUIDANCE REGARDING
tCHYBER PAKHTUWyrrWA CIVIL
rporiinTroN tramsfrrirules

Subject: -:
,1989: .

' t
«;n(Primarv-Ml/E(fcSED/2-

above and lo state that 
vide this department letter of

Dear.Sir, letter No. 
the subject noted

directed to refer .to your 
doted 23:082022 on

am
2/Appointmcnl-Rulc/2023 
-necessary Eui^tmee bos already been tendered to yourj-aod office

- even No. dalcc!0C.Q62023 (copy enclfiscdk^. \
Yours foitlifuJIyi

.** ;er (Policy.)\ \Seciioi

Fnrl^l. or even No & dqtg 

Copy Ibrvvarded to'the;-

MS ,u Deputy Seereteo- (fulicy), E-.obl.d.n.ent D.punmcn .

ent Departmoiil. ■

' ■

y■:

I,
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•«
GOVERNMENT OFICHYDER PAKHTUNICHWA

'estabushment department .
No. SOCPalli:y)E&AD/l-3'/2OZ0 

Dat^d Peshawar tiie September 07, 2023

;

i;
I

To
I
\

-The Sacretaiy to Guvernmentof Khyber Pakhtunkhwa, 
Elementary'St Secondtfiy Education Department 

I
Suhlect: - GUIDANCE REGARDING DELETION OP RULE 7{S] IN THE

KHYBER PAICHTUNKHWA CIVIL SERVANTS CARPOINTMENT. 
PROlJlOTION AND TRANSFER) RULES, 1909,

<

1;.
(■

I
1-

IDear sir.

I am directed to reFer to your latter No. S0CPrimaryrM)/EaSED/2- 2/Appointment 
Rule/2D23 dated 23.08.2023 on the sub|cct notch above and to state that necessary 
guidance has already been tendered to your good,oFOcc vide this department letter oFcvert 
No. dated 06,06.2023 (copy enclosed). , '

*: **
Yours faithfully.

A*

»

SccQo I ORIcer CPollq')

. 2LFnil-St. OF even Nn H. date

Copy forwarded tp the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary [Reg-Il), Establishment Department
3. PS to Deputy Secretary CPuUcy), Establishment Department

«
:

i

I Secdon nicer [Policy

WPsKJ.rOJJ A2IZULWH vs GOVTCPPO^l

. t

■ !-. .

J . -
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar ...
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat/Peshawar 
Director iiicmcntaryand Secondary Education Department 'i

Subject: REPRESENTATIQM. 'AGAiNST- THE IMPUGNED NOTIFICATION BEARiNH
N0.S0fP0LlCYlE&AD/1-312020. - DATED ’ ■06/nR/Zn2Q. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVBRRvPAIfflTDNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF. RULE 7 OF ilCHYBER PAKHTUNKHWA ClVli. 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS .

i;

DELETED 
Sir/ Madam:-

<\‘

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
212aV2(\, dated 06/08/2020, comrnunicated to Elementary & Secondary Education vide 
lulu r Jateef 06/06/23 wherein it has been made mandatory to the employees to avail the 
pidinotinn, otherwise, disciplinary action shall be taken against the. employees. That, as per 
iioiiiication No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of-foregoing of 
prc'i.iDiion was withdrawn and the Government qf Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule'7(5)'in the Clvil Servants (Appointment, 
PruinoLion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
PaiclUunkliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the iEslablishmcnt Department vide iLs letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )une 06th, 2023- directed the Directorate of Elementary & Secondary 
lidiication that Rule 7(5) in the Khyber Pakhtuhkhvva Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcrcfore, no provision exists to decline o'r forgo promotion and it is obHgatpi7 upon 
evTi y civil servant to accept promotion under every condition. That Directorate of 
l':if:!umtary & Secondary liducaCion Khyber PakhtunkhWa also wrote a letter to the office of 
l':.si:i;ili.shmcnt & Administrative Department vide 'No SO(Primary-M) E&SED/2- 
2/,\ppoinLment Rule/2023 dated 23-08-2023'to reconsider the amendment made in 
lOv. licr Pakhtunkhwa Civil Servants (Appointment,^Promotion and Transfer) Rules, 1989 
as ic had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diircloratc of Elementary &.Secondary Education Khyber Palchtunkhwa that necessaiy 
guidance has already been provided to the department and'therefore no provision.exists to 
dci lino or forgo promotion and those teachers .who do.not comply with the-promotion 
oi lier of the competent authority or try to evade promotion-through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. - J . . J'- .

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the'Notification: bearing No. SO (POLICY) 
c^D/1-3 1-202D bATED 06/08/2020, communicated to vide letter dated 
06.06/2023,' may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dpicd P.4/0J/2024

I

• v^/9^//voA 4 ^6
i>/0 'TfrJ
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I'm' siihiiiission oflv^•pntlll^;nl^ iliroiiijll ITS 

rcpIvvci'i'Micnl!;. AppclUmi is tiirccicti u> clcpm.ii I'C'S 

expenses wiihin iliroc ilays. To came up 

I'cpIy/'ciKiiiiioiiis iis ucll a- prcli'iiiiciry licorim; on 

Ui!firi.2u:-! hel'.iic S.li. IM’ luartiutl unuti'.ul
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lur ilic appcllnni, ‘I

Aliingwiili ilic sciA'icc appeal there is an 

applicaiiuu lor suspension oj' Noiil'icaiion, Jalctl 

06.06.2023 and leltei' dated 23.(j8.2023 till the rmul 

disposal of main service appeal. In llie incanwhiic, 

atlverse^L-iinn shall he taken agauisl'the appellant till

next date oritcaring.
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RFFQRE THF .SKRVICE tRIBUNAL PESHAWAR
- ‘

Appellant
Vertus

Government of KP & others
Respondents-

I (the Appellant)
do hereby appoint and retain

ivniHAMMAn IV111A7ZAM BUTT ASC. MUHAMMAD ADEEL
ra<;<;aivi ahmadsiddioui ahc 

. &
ASSOCIATFS OF MUA7.7.AM LAW FIRM •

BUTTAHC .

•l and appear for me in the above Suit and-on my-behalf to conduct and prosecute (or 
and al) 'proceedings that may b'e taken in. respect of any petition 

any decree or order passed therein and Applications for review

ti)

deh iid) Che same, 
counccled with the same or
to uie and obtain return of documents, and to. repr^ent me/us and to take all necessary 

stops on my/our behalf in the above matter.IV
ratify all acts done by the aforesaid Advocate in pursuance of this Authority.I auix’o to

\

APPELLANT

A C C E P;T E D

TMUHA I^i WAD MUAZZAM BUTT 
Advoedti supreme Court Advocate High Court I.

A Ibassam^hmad s:
igh CourtAdvocai\'‘

. i

A

S


