S.No.

FORM OF ORDER SHEET

Court of
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Date of order
proceedings

2

. ) Order or other pror:e_ediﬁgs;_ﬁ{r_it_h signature of judge

3

23/10/2024

The appeal presented today by Mr. Mubhammad
Muarzam Butt Advocate. It is fixed [or preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counsel for the appellant. -

By order of the Chatrman
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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

In Ref to /92 ﬁ
Service Appeal No /2024

Saima Gul Daughter of Taj Muhammad, SPST
GGPS Parchian, Tehsil & District Mansehra

-7 cererensanenneAppellant
VERSU S : '

1} Secretary to Government of I(hyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, “Elementary and Secondary
Education Department, Civil Secretarlat Peshawar :

3) Director Elementary and Secondary Educatlon Department Civil Secretariat Near MPA
Hostel, Peshawar
.....Respondents

E APP TION .4 OF KPK SE ICE TRIBU L ACT
0.SO{POLICY)E&AD 2020 ED-06/08/2020 ;
TO RESPONDENT NO. 2 VIDE n-‘" D 06/06/2 23, WHERE
WAS STATED THAT SUB RULE 5 OF RULE 7t OF KHYBER PAKHTUNKHWA
IL SERVANTS INTMENT, PROMOTION AND T ER) RULE
089 s DELETED R
PRAYER:
N ACCEPTANCE O NT _SERV '.B--APP HE_IMPU
[FICAT EARING NO: SO_ POLICY) E&AD/1-3/2020, DATED
6/08/2020 UNICAT RESPOND 2 VIDE LE
ATED 06/06/2023, MAY BE DEC j_‘__D__p_ ED TO BE STRUC
DOWN_BEING "VOID. AND ULY _:' 0" THE CONSTITUTION OF
KISTAN AND. FUNDAMENTAL PRINCIPLES OF NATU USTIC
AGAINS' IGHTS OF AP} P
'OTHER RELIEF WHICH THI H ou _
AND PROPER IN THE CIRCUMSTANC ES oOF. SE_MAY-ALSO BE
GRANTED TO THE APPELLANT, )
RESPECTFULLY SHEWETH:

1, That the Respondents Department appulnted the Appellant as Senior Primary Schnol
Teacher.
Copy of Appointment letter is annexed as &nngxym&




- That thereafter the meeting was also held in the.office of Addltlonal Secretary .
Establlshment on 06-07-2023 in which it was decuied to exaniine the case properly
Cand submlt a self-contained/ consolidated case for onward submission to the

_-12.-

That as per Khyber Pakhtunkhwa [Appomtment/ Promotion/. Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotian by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
semonty listis to be promoted.

That some employees specifically have foregone their promotlon as they could not .

- serve in the areas where there is no facility .of accommodation and no housés: of

their elders are available to logk after them in far-flung and solitary mountainous
hard areas,-and as per Section 25 of per KP Civil Servant Act, 1973, rules. to the
extent of terms and condition is framed by.the. Chief Mlmster and such promotion

rules are not made applicable with retrospectwe effect. The rules framed are -

published in the Gazette™ notification and part and parcel of KP Civil Senrant .

. Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules posmon rnentloned in Para 6
above ' promulgated Notiﬁcanon No. SO . (Policy). E&AD/I 3/2020, .dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06706/23 -

wherein it has. beéen made mandatory to the employees to avail the .promotion, -
~ otherwise, disciplinary action shall be taken agamst the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those oﬂicers/ol'ﬁt:lals who do not
comply with promotmn order of the competent authonty
or try to evade.promotion ‘through different means shall
be proceeded against under "Khyher Pakhtunkhwa Civil
Servants (E ficiency Dlsclplme) Rules, 2011, please" '

That as per notification No. SD [Pol:cy} f[:DAD/l— 3/202{} dated 06/08/2020, the
right of foregoiig of promotion-was withdrawn and the Government of Khyber
Pakhitunkhwa Establishment Department (Regulatlon Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
notification no' SOR-V1 (E & AD)/1- 2/202{] dated 06-08-2020.

Copy of notification No, SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Dtrectorate of ‘Elementary & Secondary Education-Khyber - Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) .in Khyber .

Pakhtunkhwa Civil Servants (Appointinent, Pramotion and Transfer) Rules, 1989 in

respect of which the respendent No. 1 vide its Jetter No: SO(Policy} E&AD/l—
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary-& Secondary Education) that Rule 7(5) in the’ Khyber
Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no. prowsmn :
exists to decline or forgo promotion and it is obligatory upon every civil sérvant to

accept promotlon under-every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as A_ugxynej

»

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated l]6 07-2023 is attached asmm:e_n

That the Respondent Na.3 i-e. Dwectorate of Elementary. & Secondary Education -
Khyber Pakhtunkhwa also wrote a letter to the office of Estabhshment &
Administrative Department vide No SO(Primary-M) E&SED/Z 2/Appolntment '

~ Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa CivHl Servants [Appointment.'f’romution and Transfer) Rulés; 198% :;S
it had negatively affected a {arge number of teachers and especially female teachers.
Copy of Letter dated 23- 08-2023 is attached as Annexure E

9.  ‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary- Education Khyber Pakhtunkhwa that .
necessary guidance has already. been provided to the department and therefore no o \
provision cxists to decline or forga promotion and those teachers who do not
comply with the ‘promotion order of the competent authority or try to evade -
promotion through different means shall be proceeded under the Khyber l
Pakhtunkhwa Civil Servant (Eﬂ‘c;ency & Dlstlpline] Rules, 2011. ’
Copy of Impugned letter dated 07-09-2023 Is attached as Annexurg F

o » 4

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
nh person, and also-approached to respondents through APTA President but the .
gricvances of the appellant have not so far been redressed. :
Copy of Representation against the said notification is annexed as ﬂ_n.ngx.u.mﬁ__l:l

1), That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
*deletion of Rule. 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence; the Insrant
‘service appeal is filed on the following grounds:-' .

GROUNDS:-

a. ‘Thatas’per various judgments {tis established and settled principle that executive
notifications cannotbe given retiospective effect. A valid Notification which confers
rights .is- always *applicable ‘with prospective effect, however, if an amendment
notification that adversely cffects the interests of the employees or, causes
disadvantage to the employee is not tenable in-the eyes of law. The notaﬁcatinn/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. .

h. That there are no terms and conditions of service mentioned in the appointment
.order of the appellant wherein, availing of promotion is mandatary. It is further
submitted ‘that employees in the past, have foregone their promotion along with
their posting. It is°submitted that when domestic and other personal |ssues do not
permit the cmployees/appellant to avail the promotion order and in that case, the
cmployces who foregone their promotion were allowed not to.avall the promotion
for a period or 04 years.and‘on second refusal the employees were permanently
deharred from availing the facility of promntlun ‘during their entire service. Hence
the cmpluyccs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fifness afe
gronted promotion tg next rank.

. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

\ (. Tlat it is further submitted that on account of grant of prometion, some employees
t “who arc suffering from severe medical aflment ‘or facing acite domestic issues
cannot avail promotion with’ transfer in other areas, therefore, no employee can be -
. compelled to accept the. promotion compuisorily which is nat beneficial to the:
1e employee but if an employee does not avail and get benefit of her promation it must -
be optional for thc emplayees as$ to whether to avail or forege the benéfits. Any
prumotmn wuhout mllungness of employee is illega) and liable to be setaside.




. i i l\!‘:

~¢. That non- auallmg uf promotion and foregping therenf does not cause loss to the
' gavernment exchequer and in conseguence of foregoing pmmotmn pave way to the'
next employee in seniority, aspiring for promotion could be promoted

. That the impugned promotion- Notification dated 06/08/2020 commumcated on
06/06/2D23 -is perverse, dlscrlmmatury. against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of-place to mention here
that the appellant are teachers'and have to look after their chlldren as well as ailing _
dependent family members and in the'se circumstances in the presence of impugned
‘Notificaticn dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which- shall amount to the snatchlng of-bread and
butter of the poar emplayees

It is, therefore, humbiy pfay’ed that on the acceptance'of. ' L.
the instant Service Appeal; the :mpugned .Natification bearing ' -
No. SO (POLICY) E&D/1-3/2020 DATED. 06!08{2020, communicatéd ° '
to Respondeat No.2 by Respondent NOG.1, vide letter dated.
00!0612023 may please be declared and ordered to be. struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed. that no penal action as proposed and -
en\nsaged in letter dated 06/06/2023 'may be declared as
unlawful |Ilegal and wuthout havmg any Iegal effect. '

Any other rellef whlch this . hnnorable Tribunal deems fit
and proper in the circumstances of the- case, ‘may also be

ranted to the a peliant. ..
g e app ﬂ% pon?
. - — Appeliant

- AFFIDAVIT:,

“
e gl

I, {the appeilant) solemnly declare |. . ' /| R
! thal  the coniénts of . foregoing Through ' '
application are true and correct to the
Lest of my knawledge and belief and
uothing . has heen. concealed
{rom this Honourable CourL. .

Muhammad Muazzzam Butt
Advocate Supreme Court

‘ Muhammad Adeel Butt ) \
Advocate High Court ' \

assai ymad Siddiqui . T
_ i Advncate ngh Court ' )
PN - - LLM Human Rights

I\ ’e




BEFORE THE SERVICK TRIBUNAL KHVEER PARHTUNKHUW::
CCMNo.___ . _-Pof2024 ST | ‘
R
Servieeappiilo_____.__jmeé
o Camr C?-*JL
VERSUS

Secretaly to mmmmofmberlakhmnﬁxm. &nﬂmrs

APPLICATION FOR SUSPENSION- OF’ mrusupn NOTIFICATION
' BEARING. NO; - 50; (POLIGY) E&N/1-3/2020
-GOMMUNIGATED YO RESPONDENT' 3V Rl sponnauw NOd,
VIDE LETTER DATED. wnmzoas 'ﬂu.htua-:-mm.' msposm. oF
: GASE N HAND. B '

Rﬁpecﬂ'uﬂySuhmltmd:- -

1. Thatthe lnstantappiimﬁnnmy hetraalﬂias pnrtandpa:;ml afservius appaaI ofthe:
nt . -'-'.I

e

Z Thatthaappdhnthubmngh:agnna'pdm‘fadaman&hﬂmormmmmo .
' liah:favnrnftheappelm : -

3, m:mmrsukeuhmdsamafmmqnmm&eus.m {Fihanotification bzaring__ L
No. o (Policy) E&D/1-3/2020 Dated 06/ "_.'ﬂﬂzo.»mmnnlam to Respanden No2.
bynespamn:mmumm._-;j_..; st :
would suffer rraparable lgss.

4 'lhatvaluableﬂghts ofthaappdhnrisjnv?lndinﬂlem '

In view of the reasons, it whmbly'reqlmd st e nouBestion bearing No:S5
Policy) BAD/1-3/2020 dated06/08/2020; ciiuifiunleated to Respondant NoZ by
- Respondent No.J, Vide Letfer Dated wusjzazamymtyhe suspended til}the
, final dispnmlcfthemainappeahnhmd. ’ ‘

'mmavm

_"l[ﬁaeappellantj de: herebysolemnly :
| stated on-cath ww
foregoinge appllmtlnn ae’ ;
maectm&ebestnfmximm T

and ‘beHF.E and nntiﬂng has: been |+
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) GOVERNMENT OF
ni R KHYBER PAKHTUNKHWA | < R
ESTABLISHMENT DEPARTMENT - - . .
{REGULATION WING] ’ . ' : ’ ' .
i . ..
, NOTIFICATION e
Pated Peshawar the, 06!08!2020
In exercise of the powers conferred by section 26 of the Pakmunkhwa Clivil Servants Act, 1973[Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber. Pakhtunkhwa Is pleased to dlre:t that in the : T
Khyber Pakhtunkhwa Civil Servants {Appnlntment Promation and Transfer) Rules 1989 the follow'ing -
further amendment shajt be made, namF!\?“"- .,
) AMENDMENT
in rule 7, sub-ruler {5) shall be deleted, ’ . ' S ' -
o CHIEF SEC_RETARY ¢

GOVERNMENT OF THE I(HYBER PAKHTUNI(HWA
{ANDS): & EVEN DATE . .
Copy is forwarded m “

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannlng & Deyelopment Departmentl-
2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa ) .
3. All Administrative Secretaries to Govt of Khyber, Pakhrunkhwa : P e
A, The Principal Secretary to Governor, Khyber Pakhtunkhwa . ¢ ’

5. The. an:li:uall| Secretary to Chief Minister, I(hvber Pakhtunkhwa. - P

6. All Dw:sional Commisslonérs in Khyber Pakhtunkhwa CS

7. All Heads of Attached Departments in Khyber Pakhtunkhwa

8. Al AutonnmousfSem} Autnnomaus Bodies in Khyber Pakhtunkhwa

9. Al Deputy Commissioners In Khyber Pakhtunkhwa.: *
10. The Registrar, Peshawar High Court, Peshawar.",. " ) ’

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar e,
12. The Secretary, Khyber Pakhtunkhwa Public Servioe Commlssinn, Peshawar, .

13. The Deputy Director (IT), E&A Depantment. -

14. All Sectinn Ofiicers in Establishment & Adminlstration, Departrnent :

15. The Section Officer { Admin), Mmin]stmnan{)epanment with the request to arrange 20 ga:ette

copies. RIS - : .
16. The Caretaker, Administration Department - " :
* (WARDAH LATIF .
. nEPuwsscaErAnv{ ueyy © 5T,
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A RT OF MUYBER PARMTUNKHIA

NTARY AND SECOHDARY EOUC
: ATION
CIVIL. SECRETARIAT FESHM%?\;!WMM

S | (FhONO HR00 0220507}
MARO (Primory-MYEBSEDR-612023
. - Daled Peshavsar tha, Juns 2672003
.+ Tha Direclor '

Elsmentan{ 8 Secn ]
L adary €du ;
Khyber Palitunihwa, Phchavt, Popsrinen "|1
(I S

A21z Ullah 1tha R
.- Presidenl - " 3"."-/6/) 2

All Primary Teacher's Asscclation, KP

Subject:  GUIDANGE REGARDING DELETION OF RULE 7(E1 i (HYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PRO oTia
AND TRANSFER] RULES, 1985,

} am direcled 1o tefer 1o ihe subject nolad sbove and lo enclose hare wilh
a. leller of Estabiishyment Depariment lefler No. 50 (Pnacyaesmn-mnzn dated

06 June, 2023 and lnfslaie {hal tha subjecl meeling s lo ba held on 08 July, 2023 al

11:00 AM In this dapiﬂmenl under the Chairmanship of Additlonal Secrelary {Estab)

g&SE Depariment hh‘s afflca.
: .jaquasied lo depula 8 mpresenlalmi of yous

2. Yau ek, therelore,
lima & venie as r‘ranl_lnnad

respectve Départment o atiend tha mealing on a date,

“Hhove, pléass. |

Ench AA . . 4
[/ .

) Id

o O
; : ‘ Lo Hm-i’f
. ' _ (MUHAMBAD 5

R T N ‘SECTION OFFIOER BIM.A“"”A",E’
Copy forvarded {o he:

. 4. P5td Secrslany, £&SE Department idwyber palghtynidiwa:

e

;.h"'
(ini?? MALE]

-
v (7
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" Neso [Pr!mam-M]/B&SED/_Z-'B{ZDZS
_ _ ' " Dated Pashawar the Jure 2564 2023
| TheDlfector = 7.
Elementdry-& Secondary Eductian Dapartment
* Khyber Palhtunihwa, Peshaway .~

Azlz Ullah ik Prosident
President

All Primary Teacher's Assoclaton, kP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYEER
PAICHTUNKHWA GIVIL SERVANTS [AFPGINTMENT, FROMOTION

AND TRANSEER) RULES, 1986,

! am divected to refer to the subject noted abaveand to enclose here with o letter of
Establishment Department lutter No, SO (Pollcy)ERAD/1-3/2030 dated 05 June, 2023 and ta state:
that the subject meeting Is to be held on 96 July, 2023 at 11:00 AM [n this department undar the
Chalrmanshlp of Additional Secretary (Estab) E&SE Department In his office.

2 You are, ther}!t‘om. requasted ‘to _d_aputé -4 representativa of your respective
Duparbment 1o attend tha meeting on a date, tivie & vanue as mentlaned above; piaase, -

Ench: AA

. [MUHAMMADISHAQ) *
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1, PS5 to Secratay, E&SE Department Khyber Palthtmildiwa.

' SECTION QUFICER (PRIMARY MALE)

.
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_51,. - A‘nn v

\.J' l“ﬁﬁ; DF": MEE G

- - ¢ 'I‘Léi'x.l A, '| "“I {IJED .BY MR, - A . Al
BOVINCIAL BRESIDENTIJALL PRIMARY: TEACHERS TASSO -lu-.-m:a.' -'. K :
nGD#D IOMOF ute ! 1.:\. ERVANT {APPOINTMENT, PROMOTION & *
IRANSEER RUNES 1980y, [ | e NN
A méeling regnldlng tha subjac) rnall

a:wusheldonné-O? 2023 o! lI:OO AM
under the Cﬁul:mnmwp ol Addilional Sncmlmy Extoblihmant . his oifice, The
Iolowing allandad Ihej rna-.en.ng. .

5: i NAME | " . . DESIGNATION
"™ Fozit wehig S Dopuly Diidelos Establishment &) Dheclorat
i : 'Bamnnlnw 2 n:undulv Edu:ullcm Dapu.rlmvnl
: Piovinclo! Prosiden) All Primary Tecchars
2 !M‘ AxrUllah « Asiocloflon | *
" - Khyber pokthumkbwa
3 | Mr Ralagal Ullnk - Geneial Seeralary AFTA Pashawar .
i 3 . Seclion ﬂln;u {Prirnary) ELSE Deporimont T
( ‘ & Muhemmad lshaq seciclorof Khyber rukh!unkhwc Pothawor

.

2 1he meeling llmled vith rncitolion Upmine unw Ouwion, Tha chals wak:nmad
iha oorilcippnls. The Dsnulv Olreclor iEslnhﬂitvnen!} ul Gyeciorale al ‘Berantory &
sacondory Educollos brafed the lolum mgurdlng ogendn ilem In datoll,

e,

.

3. . Aller Ih:acdbdra ‘discussion B wai daddad thal. Dhclumlu o Elaman!ﬂf'f &
Sucundaw Educolion Dopartmand may exu’m!m lhé.casé propedy and submil 2
ssll-coﬂlchadlcnnsnﬂduled cose lor onword ¢ :ubmhslun lo E!Inbli!hmam:

) Depo:lrncnl lo: luﬂhc: necessory oction, -

"The rneo.ﬂng anded wilh o v-:le of lhanks from the Chulr.

M1, rammnsc )

Dopuly Dbaclor| 2 frovinclol Mesident | -

" . . JA8 pmoiy Toachan Asociqlion
E2SE Dapartment ‘ e e

My /At unn'hf

Le"\

\J,/

'Mr, Eufcqul Uﬂuhj .
Gcf'mml Sacratory APTA Socilan gmw

Peshowar

: (Aldufloh}
] Addmmal :nnn!m‘y {atablhhmenl)
- Eqss Quparmend

.

. WIR442-2021 AZIZULLAH VS GOVT CF POAY

S s .

. — . ——— b— = = .




oY
I T e A PaT !J?"z v Tl e weeSTe e R L QPG RLAT O A ,
< ' ’ . to "
! * . t
’ &“f!- . R i -~
e : o ,
i X . - ad
! :.‘: -il . ‘.:
A meeting regarding the subject malter was held on 06-07-2023 ot 13:00 AM under \\
the Chalrmanship of Addltlnnal Secratary &'tahﬂ.-n:mmt tn'lis affice. The faﬂuwhg attended : DA
. the meeting : . T .o
i L : ii‘ A » "
S| NAME J DBIGN)\'HON s ‘ L
1] MF. Fazal Warld Deputy Dlractor Estnhl!:hmnm ofnlmctnratn Elcmentnrv & ' MRS S
b : Seeandary Edueation Department ; - »
, 2 M Al Ultsh. Provinclal Peestdent All Pimary Teachers Anadaﬂon- ~- . el
. ' -_| Khybar Pakhtunkhwa v, : ‘ K
3 Mr. RafagatUllah . = 1" General Secetary APTA Peshawar " . Rk
e 4{ Muhammad Ishag Section OHlcer (Primary) EASE Department Chl R ' . e ¥
" Secratarial Khyber Palrhmnhhwa Pashawar H s 'i
I .
i 2. The, rnm:ting staned with recltatlan from The Holy Quran, The :hnlr we!mmed the : .
partidponts. The Daputy Dlrennr {Emhllshment] of Directorate of Elamantzw & Semnda:y
Edu:nﬂnn briefed the-forum regarding agr:n:iu item In'doall, .
o 3. Aftor throadbare discussion It was decided that Directorata of, Elzmentarv & Secondary .
: Edueatfon, Oepartment may examing the. case pmparlv ‘ond  submit & saif- : .
contalned/consolidatad cass for onward submission ta Btal:llshment anartment for further .
: necessary action. , ., -
‘ . «Ca
ot Tha meeting ended with 2 vate of thanks fram the Chalr.
" - S T e
|;, . . . . .. . e , - S ".,* v
{Mr. Fazal Wahid) . _ : . » . '
LR Deputy Director-1 . * +
;_:" E&SE Pepartmont . ' .
39 - : o
Provinciz] Prusldent N v .
' AﬂPrlmarvTea:hcrs Assu:lauun "_ L A | v~
» Khyber Pakhtunkhwa ' ) . -
- {Mr. Rafaqat Ullah) i . _ -t
: Generl Secretory APTA : Lo
o Pashawar . ' ) ’ v N
! v . - ‘ .
Vo {Muhammad Ishag) . . . . - B
N Section Ofiicer [Prlmarv-Mala] - » vt ' Ty R
- E&SEDeptm.mant oL ’ I
.'; . o , ? -
1 P .
{ S ... -
A s
- 1
b o
"
-t
1
+ ;‘.
’ 3
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. CMVIL SECRETARIAT PEGHAWAR . . fnnome
. e S0

: e {Phano No.091.6223587) *
r ;
i, WPMM]E&SED{!-HA@MnM!—RLﬂn noy
) . Peshawar Dated 23 August, 2003
The 8atretery to God, of Khvbm Pakhiunithwa,
E:lw & Agminisatan Cepartment,
_ X E PRP
TIIRE
Gz e,

I am directed t refer to your letes Ho. SD{Palcy)l EBAD 1-3/2020 dated
057 une 2043 and tn stam tat after deleton‘of ruls 7(5) Khyber Pakhtunkhwa.Ove
Servank (App!bnbnmt.'l’mrnoﬁm B Txans!er Rutu 1989} it has been Intimated that thasa

"oﬁicers!dﬁcﬂslswmdunutmmulyvdﬂ:prnrmﬁmordernf&Empetentauﬁmﬂynr
Ty W evsda promaﬁanthral.lgh d]ﬂumtumansdﬁllbaprocend undsr Khyber

Pamb.;rmrru' Gl Servant {Efidency & Dlsdpl]na} Rules, 1011.

3 mu-dsmnnemmmuuhmmdmllnmmmladvtmmgro{pdmm

et il amﬂmmmmmmmmkmmmvmﬂa&whmm

nafamdweslnmﬁranaHQEﬂanv mddariﬂﬂmbanspdrtfadlltv Mast of

iem 2re manied .vrlh kds and gides fathes of mnﬂ\er-ln-hw viho peed . In sixh
s, muagrenegaﬁve effects on serdce:srdhrzrv _

3 mm:dﬂ?abm,mm!danmmmtmmmmﬂaﬂmme

Wu{lﬁ;} WL’IWM

MUHAMMA h
£2CTION OFFIGERTFRIMARY HALE)

Copy lcrirarded to the:

 Divector ERSE Kiryber Pakhtuniha, o '
;; 75 to Secrerary, ERSE Depastment Wmm“ "

’ 3 —
SECTION OFFL. ;BE]
i .
\ :
Scanned with.ComScnnnar
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Nnﬁ(Pn' M ) EESED 3,-&
ﬂnwhdm:ruavu)lmz } '
| The 'Suﬂ."féh@ 'f'“‘;' Cid\ftrﬁnuhk & Khybo Pukhfunbhum ,
Estabdtymmt ol Hclwthaﬁm De,nm'fnm,at
_SUBJEU'J Guidanee YE.d'hdﬂmq C’[Eﬁﬂ-ﬁm dF M@. '?fS) i e
Do - O Sewvavt (ﬂm‘ﬂmd) Mbmf{ﬁmd%y Ru.ﬂes
o i‘\s‘ﬁ) :

b 9 om diected wefts o Yoo Litew No. g&L,,,U, ) 'EE'HD
[4-3 2020 dafed €*JunaWR ‘ond 4o, shale ok affer |

| agum o Role HS) Ungher Ritinkhis O, St (Rppsicimard, -

: Ramdtion and Trohfes Rufles 198%) O hat been. inzhmafed! - Pt
"hﬂi& Bﬁk&ﬂjoﬁuﬂ.‘k V\/}w c{tﬁ nat CMPQH U—’% Wm

Df +he Cormperter) Qlﬁhm'fjj oY g o e_mde o :
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ot o st e pr poicn e =

ceed ~'imede:
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. GOVERNMENT OF KHYBER PAKHTUNKITWA | o - .
ssum.rsmwnmmmnm e e
No. SG{Policy)E&ADN-3/2020 7 : : ST

Dated chlmwn_r the Septcmhcr-ﬂ‘?‘ 2023 0

. | _ . — - . | o
- ZL L The $=;temry 1o Government of Khybe Pakhiunkhwa, ’ . o
. - ' Elc_mc’nln.ry&_:sl:cundnry Educaftion Depariment. : _ : - ’
L IN. THE {7 o
7Y o
e 3
. g -
g
§

" GUIDANCE REGARDING DELETION -F_RULE_7(3
G VRER FAKHTUNKIWA CIVIL SERVANTS (APPOINL

.. PROMOTION AND TRANSFER) RULES, 1985 - . .
Dear Sir, . B FEE S A L _
- |’ am direcied (o refer to your leiter No. SO(Primaty-M (EESED/2- L

5 the subject noted above and 10 _s'létg' thal

ENT,

Suhject: -

A . MAppoinimeyi-Rule/2023 doted 23082027 o

-necessary éuidmf-c has already been tendered 10 deparlment letter of.

)'u;j_r,guod ofice vide this

I even No. dated 06.062023 fcopy encloscd). L
. = . '_: .1 -
h - Yours fajthfully; —
' . Sectiopd ser (Policy) -
i ol z

En_:]sl; Of oven No & date

_Cop‘y [onwarded to'the:- :
(Reg). Establishment Depnsimonl.

l’_'S to Special Secrern
Rep-1l), Esjablislimen Dapurunenl.

' I.
: 35 A to Additional Secretary {
LT _ 3. PSo Depuiy Secretury {Policy), Esablishment Depurtment. ;i (' )

nis




-

S BlL_ o

GGVERNML.N']‘ DF KHYBER PAKHTUNI(HWA
"ESTABLISHMENT DEP&R’I‘MEN’I‘ -
Na. SD(FnIlny]E&AD/l-B/;.DZU '
Dat?d Peshawnr the Saptcmber 07, 2023

1
To

The 5e=retary to Gavernment of Khyber Palchtunkhwa,
Elementary & Secnndzrw Education Department.

" Subject: - GUIDANCE REGARDING DELETION OF RULE 7{5).IN THE

KHYBER Pﬁ.IG“ITUNl(HWA civiy SERVANTS {APPOINTMENT,
PRUMUTION AND TRANSFER}, RULES;:1989,

Dear Sir,

[ am directed to refer to your latter No, SO(Primary-M)/E&SED/2- Zf}lppuinhnent:-
Rule/2023 -dated 23.08.2023 on the subject noted above and-to stute that RECESSArY,

guldance has already |JEEI'I ‘tendered.to your good. office vide this department letier ol’eveﬂ
No. dated 06,06.2023 {cupy enclosed). ;

Yours falthifuily,

F i 2

Sectioft Officer. [PDIIC!"]

irgse ©

Copy forwarded to the:-

1. PS to Special Secretary {Reg], Establishment Department.”

2, PA to Additional Secretary (Reg-11), Estabilishmant Departnent.
3. PS to Deputy Secretary (Policy), Establishment:Department

Section nlcer (Pallcy




. To,
1} Secretary to Government of Khyber- Pakhtun](hwa Establishment Department
Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa Elementary and Secundary
Education Department, Civil Secretariat, Peshawar
3) Director E iementaryand Secondary Educatmn Department

ubject: R¥ PRESE TA'I‘]D I T. . M UG D CIT F
NO.’S(]I . : -', .

X ym(; STATED 1 Lm* suB OF KH? .
' SERVANTS: (APPOINTMENT, pngmgz ON AND TRAN&EER] Rul.es, gggg s'mun .
| .+DELETED

blr;‘ Madamn:--

Your Honorable authortty prnmulgated Nonﬁcatwn No. SO (Policy) E&AD/I
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
fetter dated 06/06/23 wherein it has been made mandamry to the employees to avail the
pramotion, otherwise, dlamplmary action shall be taken against the employees. That, as per
notilication No. SI) {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of-foregoing of -

~ premotion was withdrawn and the Govemment of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule- 7_(5) in the.Civil Servants {Appdintmert,
Promolion and Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated
06-0A-2020. "That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5)_-in Khyher
Pukhtunkhwa Civil Sefvants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which'the Establishment Department vide its ‘letter No. SO.(Policy) ERAD/1- 3/2020
daled Peshawal the June 06th, 2023 directed the- D:recturate of Elementary & Secondary
Educalion that Rule 7(5) “in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘I'ransfer) Rules, 1989 has been deleted vide notification dated 06-08- -2020
and therefore, no provision exists to decline or fnrgu promotion and it is obligatory upon
every civil servant to accept promotion under every condition. That Directorate of
Elemuntary & Secondary liducation Khyber Pakhtunkhwa'also wrote a letter to the office of
Estnolishment &  Administrative Depa'rtm'ent vide 'No SO(Primary-M)} E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 ‘to reconsider the amendment made -in
Khvlier Pakhtunkliwa Civil Servants (Appmntment Promutien and Transfer} Rules, 1982
as i had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Lducatlon Khyber Pakhtunkhwa that necessary
guidince has already been provided to the departmenl: and therefore no pravision exists to
deciine or forgo promaotion and those teachers who do.not comply with the- pramotlun
order of the competent authority or try to ‘avade’ pmmotmn .through different means shall
be proceeded undm the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2001 - - ‘ RPN
lt is, therefore, humbly prayed that on the acceptance of
. the instant representatlon' the: Notnf‘catmn* bearing No. SO (POLICY)
i ELDI1-3 1-2020. DATED 06;’08!2020, commumcated to vide letier dated

0&’00!2023 may piease be dec!ared and ordered to he struck down -

'l being Void, Ultra virés to the Constitutwn of Pakistan and against the
. fundamental principles of natural j_ustu;e. '
Nated 246 /0872024 K C. CED/-‘WA

S/}fm/—) UL
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D Learned counsel Tor the appellant presest.

Lei s pre-admission netice he issned o (e
wpninhents  ibraugls TS for

replyicopnnents, Appelkad is directed o depnsit FOS

expenses  within ihree days. e come up [or -

eéplyieoamments ax well as prelimisery heacing

4] ril'l.._ll" Lesare '1 (E P £ I’ 1_1\;:1 to learnerd counuel

. i.' . b3
ar the appellant, 4

VER !\'.llll“wltll the  service -l|1|’1l.:1| there 18 an

'appliu:nimi lar ~u-\|1cn:.mn off \‘ouhcuunn datel

U6.06.2023 and ](..ULI‘ damd 23.8. 2023 Hit the Final

dl:.pns.a'l ufm.un service appuni I 1hve meanwhile, no

adversdHetion shab) be wken aalumsl the appcllnm 1l

riexs dite ol houring. .
Tertified (o be v L'nrl)('\'luh.:mm.ul Akbay Khan)
Member (l )
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

 5xwm¢;¢u¢|

Versus

Appeliant

Government of KP & others

1 {the A_pfnellant)

do hereby appointand retain °

BASS! MAD SIDBIG
. .‘ .éw . | .
SOCIAT MUAZZAM IRM - o

to wet and appc’n for me m the above 5u1t and on my.- behalf to condyct and prosccute (ar

delcud} the samf_ and ali proceedmgs that may ‘be taken in, respect of any pennon :

counccted with the same Or any. decree or order passed therem and Appllcatwns for review
to lii¢ and obtain retarn of documents, and to. represent me/us and to take all necessary

steps on my/our behalf in the above matter.

{aurce to ratify all acts done by the afnresaiﬂ__ Advocate in‘purg‘.uancg afthis Autﬁpri'ty.

APPELLANT

ACCEPTED

MUH
Advocdt

Respoundents- -.-




