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Court of

Form-A 4

FORM OF ORDER SHEET

Proceedings
2

24.10.2024 .

Restoration Application No. 1285 /2024

‘Order or other p'rbceedings with signatur‘e of judge

3

The application for restoration of Service appeal
No.1565/2023 submitted today by Mr. Hamad Hussain
Advocate. It is fixed for hearing before Diy}ision Bench
at Peshawar on 30.10.2024. Original file be
requisitioned. Parac_ha Peshi given to. counsel for the.

applicant.

By order of the Chairman
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REGISTRAR




Service appeal No'1565/2023 -

Shehzad Hassan, EXFC Elite Force

£
1

R petltloner o

. The Pt‘bvi__ncial Polic Ofﬁcef'KPK'i-P'eshai\ka‘r_and.athefs."

SNo..| Descnptlon ofDocuments - - Annex . Pages -

1L Restoratlonapphcatlon o o '1-2'. |

_ :._'_-2. - Afﬁdawt

3. Afﬁdawt()rderdated 08/10/2024 T &

Appellant
Through

f .~ [HAMAD HUSS: | 'N]

_ Advocate ngh Court Moblle no.’
03120952763 -

IJI’ .




Restoration Petition No. !2«8 5 /2024 U0 et Lot hwa
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Service appeal No 1565/2023 Gurca D) L{"/O ’{Q/L(

Shehzad Hassan, EXFC Elite Force No 639/UT §/0 Mir Hussan R/Q Masho Khel
Mahalla Goncha Khel Peshawar . petitioner

VERSUS

1. The Provincial Police Officer KPK Peshawar.
2. The Additional inspector General of police, elite Force/ Commandant
Elite Force police Khyber Pakhtunkhwa Peshawar
3. The Commandant Elite Force Police Khyber Pakhtunkhwa Peshawar
4. Deputy Commandant Elite Force police Khyber Pakhtunkhwa
Respondents

Respectfully Sheweth:

1. That the above titled service appeal was pending before this Service
tribunal which was fixed for 08/10/2024.

2. That on the dated fixed i.e. 08/10/2024 the counsel of the appellant was
going to this Hon,ble court when on the way suddenly suffering from
food poisoning due to severe health condition when the counsel
appeared before this court on late time i.e. 12:15 PM this Hob,ble court
dismissed the above titled service appeal in default as well as not
deposited of security fees vide order dated 087/10/2024. ( Copy of

order is attached as Annexure-A)

3. That non-appearance of the counsel for the appellant within time

neither intentionally nor deliberately but due to above mentioned




1
O .. reason, moreover the counsgl of the appellant seeks extensmn /t:me to @
' deposit the secunty .
. -~ - ~ B | ' ¢ S e - |
4. Thatit is in the interest-and view of the verdicts of the superior court
.. : the general consideration should be given to the restoration and case_’
| should be decnded on ments . - ] ' " -
i o B B (413 therefore most hl{!mbly prayed that-( on acceptance of this
' : - -appllcatlon the titled service appeal may kmdly be restored and
> | _ | _ dec1ded on merlts in the best mterest of]ustlce
e T : : _ ~. Appellant "
- = ' ,  Through -
. : .
e e | ® | . Hamed'rHLrﬁ_%
- R Advocaté High court.

T © 0312-0952763"
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- Service appeal No 1565/2023 "'

Thé Proﬁn_cial Police Ofﬁcer KPK Pe‘gh_awar_' and.others. ; |

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR =

‘i\.

Restoration Petition ‘No.___ ' /2024J :

In ' )

Shéhi_ad Hassan, EXFC Elite Fof‘cel ' o R peti_ti()n__ef :

" VERSUS

AN

- AFFIDIVATE
|, Shehzad Hassan, EXEC Elite Force Peshawar do hereby
solemnly affirm and * dec}aré that the contents of the
- accompanying Writ Petition are true and corregt to the best of
my knowledge and'beliéf and-nothi'ng has been ,'Cdn_ceéled from

Deponent .

this -l-_l:'on "able C_Ol.llj't.‘. o
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R C '{Sé >// 2023
bhehzad Hassan Ex-Constable No 639/UT S/ 0 Mir Hussan R/O Masho Khel Mahalla '
Goncha Khel Peshawar = . - ceeme Appeliant
oo waasus '
vammal PoIice Ofﬁcer Khyher Pukhtunkhwa Peshawar and Others
R — Respondents ' '
Lo '..n_ﬂ'nsx . |
R S.NO Appeal/ Nature Of Documents - | Annexure.|- Page-
" 1. !Memoofappeal . N i 1-4
.2 | Affidavit | ‘ SRR ¢ b 1
3. PopyOfFlRisattéched S "A _,_.‘_‘__g B
4. |Copy of dismissal order dated B N B
o 122/02/2022 - ' Q4
5. | Copy of Acquittal order dated C '
_122/5/2023 - \D -
6. jcopy of Departmental Appeal e '
" | dated 5/6/2023 ' " - AN
7. copyofre]ectlonorderdated E ;L
21/06/23. o L © [ Ree . - -
8. | Wakalat - - Pl R
a'a?afna : . o9 -
!
" Through -
' _ o HAMAD HUSSAIN -~
. r%' . .. ., L . -‘ ' &' . .
: ‘ K ' - IRFANULLAH =
' " -Advocate Peshawar High Court
‘ . Peshawar
_ 03120952?53
S POV
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Shehzad Hassan Ex-Constable No: 639/U'[ S/O Mir Hussan R/O Ma§ho I{hel &

\.ﬂ &k“i‘tl}ﬂl\n’
Mahalla Goncha Khel Peshawar - C reeeneees -Appe_llanl: R R

VERSUS. - I ' 8632
J_?/ &/

"2) The Addmonal lnspector General of Police, Elite Force /Commandant Elite .

)} Px"'ovincial Police Officer Kliyber Pukhtunkhwa Peshawar.

Force Police Khybcr Pakhtunkhwa Peshawar
- 3) The Commandant Elite Force Police Khyber Pakhtunkhwa Peshawar

- 4) Deputy Commandant Ellte Force Pollce Khyber Pakhtunkhwa Peshawar |, .
) ] ' Respnndents

.APPE&L UNDER SECTION 4 OF THE’ x}mmn pmwnmwa
SERV]CB TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORIGNAL o ' .
ORDER BEARING.NO. 1879-86 DATED 22/02/2023, BY THE. DEBUTY.- -
COMMANDANT ELITE FORCE PESHWAR, WHERBY THE MAJOR: -

" PUNISHMENT OF DISMISSAL FROM SERVICE, AND IMPUGNED ORDER. | __ . .
21/06/2023 WHEREBY THE ‘DEPARTEMENTAL APPEAL OF THE -
APPELLANT WAS REJECTED BY THE ADDL INSPERTOR GENERAL OF | .
POLICE ELITE KHYBER PAK]-!TUNKHWA. PESHWAR. ‘

' K MOST HUMBLY PRAYED THAT ON ACCEPTANCE THE .
"INSTANT SERVICE APPEAL, BOTH THE IMPUGNED ORDERS MAY
VERY KINDLY BE DECLARED ILLEGAL, UNLAWFUL AND VOID:Ab-
.lNlTlO AND THE APPELLANT MAY K]NDLY RE INSTATED ]NTO
. SERVICE WITH ALL CONSEQUENTIAL / RACK BENEFITS THAT ANY'.

OTHER RELIEF NOTWMW R
IHTS_HQNDHBABLE_IMM;&LMALSQBE_GBANIED

‘Original lmpugned orderdate 22/02/2022 o L -

Departmental appeal date 5/06/2_023.

: l\’h‘\‘l AT m.!uuuﬂw
. Beviieelvi
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the. bar at central ;all Peshawar.

’That the appellant namely "Shehzad Hassan No 639/UT was Servmg as

constable in the police. department and then on deputation to F.Ilte force_
Khyber Pak_htunkhwa under the Command of Superm_tende_nt o_f Police, Elite R

Force l{'hy-ber Eakhtunkhwa and has rendered unblemished service recorded.

. That durlng the duty the appellant was serlously 1ll and also subrmttmg leave'_

-

appllcatlon on medlcal ground the concerned ofﬂclal

. T'hat thereall:er o'n 26/ 10 f2021’ the applicant was falsely'éharged'in crimipal -
. case vnde FLR No 137 u/s 11-C- Kp/CNSA. Pohce Statlon Excnse Peshawar

{Copy Of F IR is attached as Annex-A)

That wher. the appellantwas falsely charged in the above c1ted case and behind

-

That on 22/02’/2022 the appellant was dlsmissed frorn service through

impugned ‘order, and atthe time of dlsm:ssal the appellant was bejund the bar . .
_at central-jail Peshawar. (-Copy of d;smissal order dated 22/02/2022 is. ’

* attached as annex- B]

That the appellant was tratled by thé Addmonal sessionJudge -1.Peshawar and -

- was acqmtted on 22/05/2023 from the charges bemg mnocent ‘and falsely '

charged ini the planted case. ( Copy of Acqmttal order dated 22 / 5 /2 023 is .

.attached Annex- C]

- That on 5/6/2023 the appellant has ﬁled a departmental appeal agamst the_

i mpogned / dismissal order dated 22/02/2022 issued by ReSpondent

de partmer-t ( copy of Departmental Appeal is attached as Annemre—l))

'. “ e "




8 That on:21 /06/2023 department;al appea! ﬁied hy the appellaot was re;ected

“hy the Additional Inspector General of Pohte Ellte Force, Khyber Pakhtunkhwa
‘ Peshawar vide its order No, 21/06, f2023 { copy of rejection order dated .
21 /1‘6/ 23 ‘upon departmeotal appeal by Additional lnspector Genera} of Police
h Ellte Force. l(hyber Pakhtunkhwa Péshawar is attached as Annemxre—E) -

: . . . -

F

lJ. "'l“hat teellng aggrieved.fro m the respe'ndent'e -rejpcﬁon.pr_det on d'ep‘artrnental_ o
_t{p'peal tlle-_eppellent approaen'this Honourable Tribunal w_m_] the following

" grounds..

. GROUNDS:- -

s 'Tndt the appetlant has not been convjcted by coyrt of law in, criminalléds‘e and .

ceurt proceedmgs against the. appllcant was' pendmg at the time of“. :
' departmental proceedmg against the appellant in the court of Addltronai. -
| Dlst"sctand Session judge -1 Peshawar and after conductmg trlal the appellant -
was acqultted from the charges though an order/ judgmentdated 22/05/2023 ) I; :
B. That no regular lnqutry has been conducted against the appellant nor’ the
E mqu'ry officer summoned the accused appellantfrom ]udlc;al locknp to record
: statement of appeliant nether the appellant was personaily heard durmg the -
: mqum' proreedmg thus whole proceedmg is 1}legal uniawful against the law '
'.‘and ru]es, void —mmo, hénce dlsmtssal order dated 22/02/2022 of the.

appeilant is liable to be set asxde

s

C: That the mqmry officer proceeded an. illegal. mqun'y agamst the appellant "

'wherem the department was in knowledge about the appellant ‘who was o

judn:tal lockup at ‘central prison Peshawar while the department could not -

. oommumcated charge sheet / statements of allegation and show cause nottce . :

te the appellant at central pmon Peshawar nelther the i Jinquiry ofﬁcer ws:ted :
central prlson to record statement of the apphcant behmd the ;udlcnarlock up - - "
nor an opportumty of cross exammanon was prowded to the appellantand one o
_snded / ex- party departmental proceedmgs mztiated against the appellant t-

: Whlch is against the law, rules, judgment of the supenor courts and also agamst -

- the norms of natural justlce ‘ T

AT R




¥ L. . . ) : ~, . .
. Th:t no opportunity of persqnal hearing was afforded to appellant which 15:‘-'
- ‘also the mandatory: requirement ~of law and rules “The appllcant ‘was
"' condemned unheard and accordingly the dlsmlssal order dated 22 102 /2022'-
-15 void, ab- initio, arbltrary, hence not sustainable. - ’
. That the right of fair trial is granted ’h;‘» Article 10 A of the constitution of
lslamxc repubhc of Pakistan 1973 but the same cannot provided to the,'

) appellant, furthermore there isno evrdence agamst the appellant.

. That codal' formalities'regarding’ dismiasal 'of the applir:ant has not béen .
" followed by t.he departrnent in accqrdance with Law and Rules while‘in case ..~
the appellant was in judicial lockup and behmd the bar Whlch agamst the

.normsofnatural]ustlce . SR _- ' Lo SEL e

. That aceordlng to law and rule_s 'as: well as averments of iudgments ol' the
: sbperior courts the department cannot dismissed the applicant fror‘n servicé, =
while the dcpartment can suspend the applicant if the court of-law has not
. been declared the appellant as convrct and durmg the period behmd the bar/
"judicial lockup on suspensmn the appellant is entitled to pay monthly salary .
-tlll convn:tton l'rom the court of law in this regard the appllcant rely upon
;udgment of the Supbrlor Court reported as 2019 PLC (CS) 255

. That the department commltted illegality and irregularity referred to FR 54 '
. aml CSR- 194 -which read as: o _
~“CSR194-A: A Government Servant who: has been charged for a crlminal' '
Offence or debt and lS committed to ‘prison shall be consndered as under
; suSpensmn from the date of hig arrest In case such a Govemment Servant is*~
. not arrested or is released on ball the competent authorlty may suspend him -
by SpeClﬁc order if the charge against him is connected wnth his posmon as -
. Government Servant oris likely to embarrass him in the drscharge of his dutjes

orir, volve maral turpitude Diring suspension period the Government servant
shall be entltled to the subsistence grant as admissnble under FR 53. i

M

T';,




lt Is, therefore, most humbly requested that on acceptance of the

. lnstant appeal l;he appellant may very kmdly be re- mstated in his serwce in

- k1
i

Tnbunal mentioned above w1tl1 all back benef‘ Es.. <
' .

-

Any others rehef the appellant whlch mat not asked by the appellant )
from this Honourahle Tribuna] if deemed fit :

ay also ,be grente¢

ant . ‘.'_ ‘

Vo

LIRFANULLAH® . -
Advocates - -~ -
"+ Peshawar - . cc v
- 03120952763 - - -,

~
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. Tespondents present.
See e '
not }T\*%"‘Hcl , 2. Sccurity fee not deposited. Learned counsel for appeliant
‘gc’:@“gi:éa requested for time to deposit security fee. He may do so within a

week. Adjourned. To come up for arguments on 08.10.2024

before D.B. P.P given to the parties. g
1
, (Kalim Arshad Khan)
Member (J) Chairman
Kakemullah
QORDER

8" Oct, 2024  Mr._Kalim Arshad Khan, Chairman: None for the

c ¥

1

' * appeliant present. Mr. Muhammad Jan, District Attorney
| for the respondents present.

! . 02. Nobody is present on behalf of the appellant nor

' security fees has been deposited despite providing

opportunities on the previous dates, therefore, the instant

appeal is dismissed in default as well as for .non-

+
comptliance of the court order. Consign.

3. Pronounced in open court in Peshawar and given

under our hands and seal of the Tribunal on this 8" day of

October, 2024,

|(.'f°‘i :“a! - ®
PetdB” oM -
(§etf

(F

a P (Kalim Arshad Khan)
\ Menjber(E) Chairman

* s¢fnun Shah®



