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- 24/10/2024

tF'ORMOF ORDER SHEET

12(2) CPC Petition No. 1283 /2024

Order or other proceedmgs with szgnature ofjudpo

The Petition U/S 12(2} CPC in service appeal no.
7281/2021 submitted today Mr. Farhan Tariq Advocate. it is
fixed for hearing before Division Bench at Peshawar on -
30.10.2024. Original file be requisitioned. Parcha Peshi
given to the counsel for the petitioner.

By order of the Chairman
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

] - '
12(2) Pctitim{_ No.12€38 /2024
In

Service Appeal N0.7281/2021 :

SadiqShah. ................... e . .APPLICANT/APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . ... .. e RESPONDENTS
INDEX
S.No. ~ Description of Documents Annex Pages
L. |12(2) Petition with Affidavit S
: Coples of Grounds of Appeal and Order of | _
2 this Hon ble Tribunal dated 13.06.2024 A&B 4-11
COpleS of Documents and Notlﬁcations T
3. _ C Py 12 H
relied upon ! |
4. | Wakalatnama - ‘ 13
Applicant/Appellant
Through- '
'75 el
: FARHAN TARIQ
Dated: 24.10.2024 Advocate High Court

Cell: 0345-9108092
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA, TSERV'I(I':ES,‘

>01/

0. 1288 P2024

oo [ IR RS Tt — |
Ploaf Mo? ;Zag:// TRIBUNAL, PESHAWAR |
In Re: 12(2) Petition.

!

Sadiq Shah S/o Khanawada R/o Village Haleemzai Tehsil Ekka Ghund
District Mohmand )

Applicant/Appellant

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary, E&SE, Civil
" Secétariat Peshawar

q

[

Dsitiict Education Officer Mohmand Tribal District. Ghalanai District
Mohmand

Pakhtunkhwa Peshawar

| | ;

3. Direptorate of Elenienlr:u'y and Secondary Eduéation K!I'nyber
, :

Respondeénts

PETITION UNDER SECTION 12(2) CPC, 1908 FOR/ON
BEHMALF OF APPLICANT/APPELLANT - FOR SETTING -
ASIDE JUDGMENT AND ORDER DATED 13-06.2024
PASSED BY THE LEARNED MEMBER KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR IN
ABOVE TITLED SUIT WHEREBY THE APPEAL WAS
DISMISSED  WITHOUT = GIVING OPPURTUNITY OF
HEARING THE CASE ON BEHALF OF THE APPLICANT/
APPELLANT

+

3
Respectiully Sheweth:-
B 1

N

That the applicant besides being an educated person belongs to a respectable
family and has never been found indulged in any iliegal activity.

That an appeal against the District Education Officer and others was filed by
the applicant/ appellant whereby comments were filed by the fespondents.

That a_ffer'silbiﬁitting-rejoindc':r the 1appli§a11t on the date of hllielarin_g Leutl3-.
06-2024 appeared, Before the Tribunal for final arguments on the appeal.

- g
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That at the very outset the Counsel for res

pondents raised an objection that
veritied document is not avail

able on file w0 which the Hon'ble Bench

directed the Counsel for appellant to produce document and submit the same
before the Tribunal.

That the Counsel for appellant after J,euing verification from IBCC when

4,

- was filing application for submitting additional documents was informed
that the case has been dismissed by the Bench on the same day. Copy of the
Judgment and Order is attached. '

5. That fee!ing aggrieved from the Order - dated 13-06-2024 he
applicant/Appeliant challenged the same before this Hon’ble Tribunal on the
fol{owmg grounds. 1(.;710/’.*@?‘ (7?0009': & ORDER SHEET a_l.‘}g'-toé;—gc?@}f AlTACYe,

. . FEANNEXTURE "R R Y" .

Grounds:. - '

A.  That the Judgment and Order dated '13-06-2024 is bad in law and facts both
hence not maintainable in the eyes of law. '

B.  That the Couhsel' f}c;r the appellant has not argued the case and the.case was
decided in the absence of the Counsel after hearing the arguments of
respondents.

C.  That ﬁhe :Counscl: for the appellant was directed to submit the verification
report from the IBCC and surprisingly the case/ appeal was djsmissed by the
Hon’ble bench without giving opportunity (o the applicant’s counsel of
arguments. '

D. Thét material faéys have been concealed by the counsel for 1'e:Sp0ndents from
the Hon’ble Bench therefore, the decision of the case is not as per law.

E.  That the facts h"avé_ not been brought before the Hon’ble Bench and the
decigion 50 made is against the natural justice. _

F.  That the impugned Dismissal Order having been obtained by the Counsel for

| r_i?s'ponéltentsl by concealing facts from the Bench is otherwise illegal and
merits,to be Set aside. ‘
That the :A'ppell'dnls, however, reserve the right 1o present further arguments

’ ! . : P . .
verbally or in writing and to present additional evidence to prove their case. .
., [ I. I t

Documents and Notifications relied upon are attached as Annexure “C”,




It is, therefOré_, most humbly prayed that on acceptance of the instant application
the Judgment and Order dated 13-06-2024 may kindly be set aside

1 1
AND ' R ‘ o

The Counsel for applicany/ appellant Iﬁay be given oppbrtunity 10 argue the case/ -
defend his case’ : ‘

H]

Pétitioner/ Plaintft

l CQ(Z/ through
4 %N&RMQ

< FA

' . ‘ Advocate. Peshawar

AFFIDAVIT!

I Far_ha_n Tariq Advocate states on oath that the contents above are true and correct
[ and nothing has been concealed from this Hon’ble Tribunal

- @\ o
ldequhted by: . 1} - onent

3
B
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* BEFORE TH_E KHYBER PAK_HTUNKHWA SERVICE TRIBUNAL

ST Appeal No, : : 12021

Sadlq Shah S/o Khanawada

R/O Village Haleemzai Tehsil Ekka Ghund
District Mohmand:

evoiereeseiiioneens  APPELLANT
Versus

1. Govtof Khyber Pakhtunkhwa through Secretary |

2. Dlstnct Education Officer Mohmand Tribaf District.
3. Dlrectorate of Elementary and Secondary Education Khyber Pakhtun Khwa
.Peshawar )

............. _......RLSPONDENTS

Appeal under Servrces Tnbunal Act 1974 against the Order of Drstnct
Education OEﬁcer Mohmand’ tribal District Dated 25-03-2021 whereby the
-appellant s appointment Order was thhdra'wnf appeilant was terminated from
. services on'baseless allegations and neither giving h1m opportumry to defend
hlmself‘ nor assomatmg him.in any inquiry. :

PRAYER

o

On acceptance of thlS appeal thrs Hon ble Court may be pleased to set aside
termination Order dated 250-0202! and termination Order may be declared
lflegal and against Jaw having no binding force on the rights of the Appellant.

Resgcctfully Sheweth:

L. That the appellant bc51des being a law abldmg peaceful citizen of the

' Country is/ was alsa a responsible Government Servant. He holds an

. unblemished service record.and has never been charged or indicated for

Afic .. ' . any misconduct/ offence whatsoever. The appellant prior to’ the illegal

7 . termination/ removal from service vide Order dated 25- 03-2021 was

AeGine U@ sefving as Theology teacher/ TT at the Government Primary School
- . Said Shah ‘Kor District Mohmandl Copy of the appomtment letter dated’

L 17 11-2020 is enclosed as anncxulre “AT

2. Thal before assuming charge at the office/ school the appellant as per
“rules and directions of the superiors.submitted all his educational record
and also deposited the required fee for verification of documents.
Needléss to mention here that the appellant was/ is entitled for the post
~.and all the requisite documents/ educational documerts were submitted
" for verification to the office of the respondents. COpy of the educational
documents and venﬁcanon fee recelpts are ‘attached and ‘marked ‘as

* Annexure “B” and “

' k R o AI. '.g AR ”n
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. That the appellant after the verification of documents'and fulfillment of

Fodal formalities joined his services on 17-11-2020. Copy of the amrival

. Teportis attached and marked as Annexure “D”.

. That from -day one of the initial appointment, the appcllaht performed
s duties with full devotion/ dedication and upto the entife satisfaction
-of his Superiors: During his ‘service career there has not been a single

complaint against the appellant which clearly shows that the appellant =

. naintained unblemished service record and enjoyed very good

reputation amongst is. collegues and students. Needless 10 mention herc

. that the appellant W awarded salary which he reccived monthly. Copy

of the salary slips are attached and marked as Annexure “E”

. That the app.ellgm throughout his career never remained absent from his

duty rather performed his duty with full devotion and dedication. The
attendance register of Govemnment Primary School Said Shah Kor

. District Mohmand confirms that the appcllanll had regularly attended

office/ school during his service period. Copy of the attendance register
is attached and marked as‘AnnTure i Ol

. That the appclia_nt as routine riached school to perform his duty and to

1ake his classes when- he informed by one of his colleague'that he-has
been terminated from duty. Appellant rushed fo the office of principal/

 head rhaster and was shocked to see-his termination Order dated 25-03-

5021. The appellant was fuither shocked to sec the allegations’ of
submitting fake and forged documents, for getting the job which are/
were not only baseless but very insulting in nature as well. Copy of the.
termination Order dated 257033-2021 is attached zin? marked as annexure

b,

: Tha't‘_-t,he appellant wa,‘s; irlfoﬁrhed that- the decision’ of termination has

been taken by the l‘cspoﬁden%s!

"after ¢onducting irlquitry bl%l §ﬁ'}'ph§in.gly’

.the appellant wa$ never informed about the inquiry 50 conduc}ed'ang

also had never been given opportunity o defend himself before the

" competent forum.

It was fufther very astonishing to note that the -other person namely
Ajmali Khan' who was’ appiointed as theology teacher in place of the
present-appellant took charge on the 247 March 202 }while the so called
termination. Order was/ is issued on _25‘h March 2021 which clearly
shows the malafide intention of the respondents. Copy of the

‘appqintmént" letter dated 24-04-2021 is attached apd “marked as

Annemre SIH“‘

. That the ~matric certificate and all other educational documents
. produced/ submitted by the appellant are/ were genuiné- and the
_ allegation that the same " is fake is not only baseless “but also

embarrassing. Needless 10 mention here that the appellant got the job on

merits and nothing had beicn kept secret from the concerned authorities
at all. The appellant sibmitted genuine documents and after complete

. .yerification the appointment letter was issued in favour of the appellant.

Co‘py{ of the so called fake document is, attached and marked as

- Annexure “T”
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9. "I:hfat_ the appellant thus dismayed iMediately filed departmental appeal

. before the Director District Education Officei Mohmand Tribal District

on 02-04-2021 but till today no Order on the appeal has been passed. .

Copy of departmental appeal and TCS receipts are attached and marked

- as Annexure “J" & “K*,

lO.:I'h'ét'.t_he appe[l?nt fef:ling aggrieved of his termination Order knocks the
door of this Hon’ble Court to challenge his termination on the following

grounds amongst others.

GROUNDS
3 '

. 1. That the termination of the appellant dated 25-03-2021 is bad in law and
facts both being in violation of golden principles of natiral justice.

his duty with all the back benefits.

_2. That neither any charge sheet was served upon the appellant nor was he

. ?ss_ociatcd with any inquiry hence, the termination is base_dson illegal/

exparte inquiry and is liable to be set aside. |

3. That Lhe‘:a'ppellant before taKing charge deposited fee for verification of.

all the documents submitted by him before the competent forum and the

respondents -after complete. verificition allowed ihe appeliant to- take -

_ charge as theology’ teacher. Needles?to mention here that all the
documents produced and submitted before the respondents/ competent

all,

forum are genuine and no illegality has been made by the ap;?ellant at

4. That.the inquiry committee has decided the matter without informing
the appellant and without giving rjny notice of hearing or defending -
n

himself which makes the inquiry'o

sided and'biased in nature.

5. That as the lettér dated 25-03-2021 is wrong having no binding force on
the rights of the appellant which needs to be reversed and appellant

6. That no law approves an

appellant unheard,

_ being eligible be restored on his duties. -

y action which amounts to condemning the.

7. That other grounds'will be raised at the time of arguments with the
- permission of the Hon’ble Tribunal. :

' . v . . . . - - ' P AT .I |l
It is; thereforg, graciously prayed that on acceptance of ihlgulappeal Lh?”
* Order dated 25-03-2021 may be set aside and the appellant be restored on

 Any other relief not specifically ask
appropriate is also prayed for.

T

I _
ed for but this Hon’ble Tribunal c_iecms

. Appellant
Though . 7

F, Q

Advoi:_atc,:Peshawar‘ .
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BEFORE: MRS RASHIDA BANO ... - MLMBL“R(J)\

1\{4.153 FAREEUAPAUL ... MEMBER (E) N A
badlq Shah S/C Khanawada R/G wllag,c Ialeemzai Tehsil Ekka (Jhund
Pastrict Mohmand. ... . (Appeltant)
| Versus

1. Government of Khyber Pakhtunkhwa through Secretary, E&SE, Civil
Sceretariat, Pcl_,hawal

. District Yducation Officer Mohmand lrlba} letrICL (Jha]dndl District
Mobmand. P

. Directorate 0[‘ fiementary - and Scc,ondary Iducation Khyber
Pakhiunkhwa ]’c.shdwar ..... i b cereeeeve e (Respondenm )

N2

m

BU: dlhdr‘ Tariq, .
Advocate - ' . ... Forappellant

Mr. Asil Masood Al Shah, ... Tor respondcnts
Deputy District Attorney

Datd of Institution................... ©15.03.2019

Datd of 11cating .................... 13.06.2024
Datc¢ of Decision. ...l - 13.06.2024
JUDGEMENT

- - FARE ]*HA l’AUL, MEMBER. (E): The scrvice appeal in hand has been

mxhtutcd under’ Su.hon 4 of the Khyber Pakhlunkhwa Scrvxcc. ‘Tribunal
A::.t, 1974 agains!t the order dated 25.03.2021, whcrcby appointment order
of the éppc]lgm' @és withdrawn. It has been:prayled that on acceptance of -
the apbcal,s LI‘“:C i“‘P“%“_F?d| Qrdcf irn.igilll be sct aside lbY'dcciz}ri?gg], %qt iilega& |

and against the law,

2. I31 u,[' fac,ts of Lhc case, as glVCI‘l in the memorandum of appedl ‘*-w-rﬂ“‘“;‘
. [0"

arc that the appd!an[ was scwmg as 'Theology Teacher at the Govcmmcm




&S
T

Primary  School Said. Shah Kor, District Mohmand vide order dated
17.11 2020 Bt.lmc assuming chargc at the school, lhc appcilant, as per
rulcs and dircctions of the supeltjors, submitted all his educf:ai‘ional record:
and .alsu deposited the required fee for vcriﬁca.lion of documents. After

) SR ST i
vcrthc,auon of docun‘;cﬁts* and ;'u'lﬁllmcnt of ¢ alil codal formalities, he jome:d ”
his scrvn?c on 17. l] 2020. Wc was lnformc_d that his appomlmcnl was
withdrawn with the aikcgatlons of subml‘amg fake and forged documents
for getting lhc.](;b. I-ccilmg aggrlcvcd, he prcfcrred dcpartmcntz;l appeal
before the Dli.:() ‘Tribal District Mohmand on 02.04.2021 w.hich was nhot‘

'

responded; henice the instant service appeal.

Respondents were put on notice who submitted wrilten reply.

LI

We heard the learned counscl for the apptilant as well as learned Deputy
l)iéta‘icl Ab.'omcy for the rc:s‘pondcnm and perused the case file with

connceted aocuments in detail.

1 o
4, l.carned (_:ofunscl'l for the appellant, after presenting the cdse in detail,

argucd that. the appellant, after the vcriﬁcatipn-c;f his documcﬁts and
l"ul"l':llmcn‘l 0}' codal formalitics, Joincd his service and started pcr!i’orming
his duty and' that its subscquent wilhdra.wal was bad in tﬁe eytlas of;'law. He
‘furlh.cr argucd that ncither any charge sheet was served upon him nor he
was associated \vi;.h any inquiry, hence the impugned order wz;s illegal and

Hable to be sct aside. Tle requested that the appeal -might be accepted EZ
a ‘ AR TED

-/{
ch“.

tobeane

prayed for.
l‘ L‘: T AT AL

. soe Tribannt

5. Leamed Deputy District Atiorney, thIc rcbumng the arguments- Of cxnsiwar
II

tearried counsel for the appcllanl, argucd that l'hc appcllaht applicd for 'I'J‘

N : . | I | ’ / .

Sy Y v o T e et
vy gty 7 ALTAMRSES I OR
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pest through NI'S- and afier qualifymg the lcst he scored 101.52 marks.

- Dcparlmr.mdl bclccuon Commmcc recommended him for appomtment

againsl the post of I'I" on 17.01.2020. Aftcr appointmcnt of the appeliant,
onz, Ajmali Khan sccond in the waiting list candidatcs, submitted a

co-mp[aiht to the Dircctor 1iducation, Newly Mcrged Arcas Khyber

Pakhtuﬁkl;wu that the documents of the appcfllant were fake and tempered.
; .

In the light'ul‘thc said complainl_, a [act finding inquiry was conducted and
aficr the inqﬁiry IBCC Board céxtiﬁcatc of the appcllaﬁt was proved fakc
and bokus‘ by Lh(. t.onu,mcd rcg,lonal officc. After the inquir y, D:rcclordlc_
of P lcmcnlal y & Sccondary Education, vidc letter dated 16.03.2021,
dlr.'.‘._clcd the J)}-.O 10 quthdraw the_appo;hlmcnt order of the‘ 'cippellant.! -

which w%'}s donc through the impugned order in accordance with law. Jle

requested Lhat the appeal might be dismissed.

6.' Argumenls and rccord presented b§F0r¢ us transpire that the

appointment order of the appéllant was withdrawn vide an order of District
|

lducation ;-Ofﬁcbl', Mohmand ‘I'ribal District dated 25.03.2021 and the
samc has been impugned before us, The appeliant was appoiqntcd as
Theology 'l;:cac|1c:f vide an order dated 17.1 1.2020 under. certain terms and
conditions. Condition no. 4 of the appointment order stated that
appointment was subject to the verification of certificates/degrees from thg

concerncd aull}urilics' by the office of DIXO, Mohrﬁand_ ‘I'ribal District and A STED

anyonc pi oducmg bogus documcnts/testzmomals would be reported to the [ ¥ it

k’.h\lu,i tatchtukhw,
prviee ribunnsd

Provtessvet

Jaw cnforcing agencics for further action. The rcspondents in lhc1r reply, -

stated that the appellant did, not. submit the documcnls for verification,

/\ .

- thre et AV Ak



however their salarics were released subject to the condition that if

documents of anyone were found bogus-or fake, hc/shc would refund the -

entirc emoluments in government treasury. On a complaml rccelvcd from
one Mr, fumah Khan, a cdndidalc in the waiting list, a fact ﬁndmg, inguiry
was conducted and it was found that the IBCC Board certificate of the

l
| . . t .
_ appellani was [akd/bogus. Respondents in their rcply, al annex-D, page 17,

attached.a lcltm of Govcn nment of‘ Pakmlan Ministry of Federal 1iducation _

“and I’rol'cssxonal Immmg, Inter Board Committec' of Chairman, dated

19._01.2021 which clcarly stated that the relévant record (of Sadiq Shah)

~ had been checked and it was found that the ‘equivalence certificate was

fakc/Bogus. 1.camed counsel for the appellant could not producc any
argumen{ in’ I(,l)uudl ol that document of the Government of Pakistan. In
the presence of such, 2 documentary cvidence and clear tcrms and

conditions, ihe plca of the appcellant became groundless.

7. In view ol the above discussion, the service appeal is dismissed.

“Cost shali follow the event. Consign.

8. I r)nmmc éd in r)perz court in Peshawar and given under our hands

and seal of the "l'.f-.fbun‘_al this 13" day of June, 2024

(FAREENN PAUL)
Member (l ).

¥ anle Subh;gl I’s*
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BA 728,1/2021:

13" June, 2024 01 Mr. Farhan Tariq, Advocatc for the appellant prcscnl .'

. Asif MdSOOd Ali Shah, Dcputy District Attorney for the

i1‘(_:_5;pomicnts present. Argumcﬁls heard and record perused.

02.  Vide our detailed judgment c:bnsisling of 04, pages, the
service appeal is dismissed. Cost shall follow thé event.
Consign.
(3. Pronounced in open court in Peshawar and given under
l i
- our !mﬂds and seal of the Trcbunal on this 13" day of June,

2()24

(AR

(RASITDA BANO)
M:cm er (15)

Mcmbcr(J )

¢t azal Sibhan AN
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v | 2’ . AMnex By Courier
_ A =" Ph: (051)9106632
' ng: {051)9216361

'GOVERNMENT OF PAKISTAN
MINISTRY OF FEDERAL EDUCATION & PROFESSIONAL TRAINING

INTER BOARDS COORDINATION COMMISSION
PLOT # 25, ST # 38, | &T CENTRE, G-10/4, ISLAMABAD

No. 1BcheriﬁéatiupJOLSrz‘oz«//é{ (6 | Dated: 26" September, 2024

Su bject:  VERIFICATION OF EOUIVALENCE CERTIF ICATES
! : ! - ; toe
‘ : b ' ' ot i ‘”
[ am dlrected to refer to your Letter dated 23- 9 2024 regarding verifi catton of cquwalence
‘certificate SSC lssued by IBCC. The relevant record of following candidate has been checked and
found the eqmvalence certificate as correct and authentic in accordance with the. record being

maintained by reglonzill oﬁ' ice, Peshawar: | ]

Sr.No | Student’s N?me Father s Name Sr. No & Referénce No
1 Sadiq Shah Khanawada ‘ SSC(Arts) Sr. No. 057255 reference o. .
‘ | | IBCC(SO)P/PAK/2020(08) - -
2. This issues with the approval of Competent Authority. }

(Mﬁhammad Usman Khan)

bﬂ Director

Mr. Farhan Tariq
Advocate High Court,
Optimus Legal Solutions,
3rd Floor, Block-A,
Mufti P!aza,i ' '
International Honey } Markét
Main GT Road, Chamkam

. Peshawar. .

- Ph: +923339848?68 +92321987897I
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