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= BEFORETHE HONORABLE KHYBER PAKHATUNKHWA
| SERVICE TRIBUNAL PESHAWAR.

Service Am)eal No: 1285 /2024

Muhammad Javid, Lab Attendant (BPS-03), GHS Foerst College, District Peshawar
e H et et ettt ee e aa et e ra s aae b e ahe he b en ea aeaeaeaeaee annnebtebensrae e et s s e een o Appellant

VERSUS

. The Governmeint of Khyber Pakhtunkhwa through the Chief Secretary &
Others....cociiiirienenereeeienenns OO OO /1 493 4 Vs (-3 017 R

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No:A to 5.

! ' av NOIIT
Respectfully Sheweth, Ky by Bl
The Respondents No. 1 to 5 submit as under: - e o /! i < i ;{

PRELIMINARY OBJECTIONS., | . A _ Zrﬁuf

1 That the Appellant has got no cause of actionflocus standi to file instant
appeal.

2 That the appellant is not an eggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 ' That the matter in hand is badly time barred under the law of limitation
Act, 1908.

4 That the appellant has not come to this Honorable Tribunal with clean hands
& has also concealed material facts from the ambit of this Honorable tribunal
in the titled appeal.

5 That the appeal in hand is b:ased on ﬁlala fide intentions for gaining illegal
service benefits from the Department in violation of the Rules.

6 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

7 That the impugned Notification dated 08-01-2023 is legal, wheret‘mder, the
appellant is not entitled for promotion to the post of Lab Assistant in BPS-07
under the rules.

ON FACTS.
1 That Para-1 pertains to the service record of the appellant against the Lab

Attendant in BPS-03 inducted on dated 16-12-2016 with his ad]ustrnent at
GHS Forest College Peshawar. (Annex-A).

2 That Para-2 is incorrect as the appellant being a civil Servant is bound to do
his duty against the said post in lieu of salary & benefits drawmg from the

Govt: treasury.
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3 That Para-3 is also incorrect because the Notification dated 28-01-20.13 is not

ey

applicable upon the case of the appellant as these service rules hasgbeen
framed & notified for the ministerial staff, however, the appellant can avail
the benefit of 40% reserved quota notified on dated 18-07-2019 for promotion
from the class-IV/Lab Attendant post to the post of Junior Clerk subject to
his seniority cum fitness in view of the seniority list dated 31-12-2022
regarding the said cadre by the DEQ (M) Peshawar U/S -8 of KP Civil
Servant Act, 1973 read with Rule-17 of APT Rules, 1989 being a competent
authority in the titled matter but not made Respondent by the appellant on

mala-fide. Copies of the seniority & Policy dated 18-07-2019 are Annex-B &
4 .

That Para-4 is incorrect, in terms of the promotion policy dated 18-07-2019
which says that 40% by promotion in view of seniority cum fitness from the
said cadre with two years regular service with FA, F.Sc or its equivalent
qualification from the BISE concerned with further prayer that 60% quota
has been allocated for initial recruitment for the said post

That Para-5 is incorrect, the appellant is an employee of KP Govt: & is liable
to be treated under the Rules & policy of the Provincial Govt: instead of the
Federal Government. Furthermore, a WP No0.2045/2022 case titled
Muhammad Javed VS Govt: has also been dismissed by the Honorable Court
on dated 04-10-2023 in favor of the Department, hence, his plea deserves
rejection. Aétached as Annex-D.

That Para-6 is incori'ect, no departmental appeal against the service rules
dated 28-01-2013 & 31-10-2018 has been filed by the appellant, hence, got
final under the rules in vogue against the appellant.

That Para-7 is also incorrect as the appellant is not an aggrieved person por
the Judgments reported as 2006 SCMR-1630 case titled PIAC VS Seema
Masood & PLD 2005 SC.831 are not applicable upon the case of the
appellant.

That Para-8 is correct that a WP No.2045/2022 case titled Muhammad Javed
VS Govt: has also been dismissed by the Honorable Court on dated 04-10-
2023 in favor of the Department, hence, his plea deserves rejection.

That para-9 is incorrect, the appellant is not aggrieved from the service rules
dated 28-01-2013 & 31-10-2018, hence, forgoing in view it is further
submitted that the appellant is not an aggrieved person within the meaning
of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973 has got
no cause of action to approached this Honorable Tribunal in the titled appeal
against the Respondents, therefore, the case in hand is liable to dismissed on
the following grounds inter alia: -

ON GROUNDS.

A

Incorrect & not admitted, the appellant has been treated as per law & rules
by the Department, hence, the claim of the appellant is illegal.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition as agitated by the Department; hence, the plea of the

appellant is liable to be rejected.

Incorrect & not admitted. the appellant has been treated as per law & rules
by the Department, hence, the claim of the appellant is illegal. |
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e " D. Incorrect & not admitted. The act of the Respondent Department with
regard to the afore said rules is legal.

E. Incorrect & not admitted. The act of the Department with regard to the cited
rules is legal.

F. Incorrect & not admitted. Both the afore cited are legal, hence, the tilted
appeal 1s badly time barred & liable to be rejected.

G. Incorrect & not admitted. The stand of the appellant is illegal as the act of
the Depalrtment with regard to the cited rules is legally competent & even in
accordance with the provision.of Article, 38 (e) of the constitution of 1973.

H. Incorrect & not admitted. the appellant is not an aggrieved person within the

- meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read

| with Article-212 of the constitution of Islamic Republic of Pakistan 1973

| ' However, the Respondents also seek leave to this Learned Bench to submit
additional grounds record & case law at the time en date of hearing.

Therefore, in view of the above made submissions, the appeal in hand
may kindly be dismissed in favor of the Respondent Department in the interest of

justice.
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 5)
MASOOD AHMAD
SECRETARY
AUTHORYZED OFFICER -
ABDUL AKRAM

ADDITIONAL SECRETARY (G)
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 4)

Through
HALEEM ULLAH BALOCH
SPECIAL SECRETARY ESTABLISHMENT

W} / ' ' (Respondents No: 2)

(AM E:}ULTANTAREEN)
SECRETARY
Govt; of Khyber Pakhtunkhwa,

oz Finance Department
{Respondents No: 3)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

| Service Appeal No: 128 72024

Muhammad J a\nd Lab Attendant (BPS-03), GHS Foerst College, District Peshawar
......................... RO o) o 123 I Y |

: [ ' VERSUS
:* |

The Government of Khyber Pakhtunkhwa through the Chief ‘Secretary &
OLhETS.c.uiiiiiiniiii i e e s senesenens RESpODdENtS

AFFIDAVIT

I, Samina Altaf, Director E&SE Department Khyber Pakhtunkhwa, do hereby
solemnly affirm & declare on oath that the contents of the instant para wise Comments are

true & correct to the best of my knowledge & belief. It is further stated on oath that
in this appeal the answering Respondents have neither been placed Ex-Parte
nor their defense has been struck off/cost.

DEPONENT

SAMINA ALT
DIRECTOR

E&SE Khyber Pakhtunkhwa
Peshawar




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, Assistant Director Litigation-II of this Directorate for
submission of Join"t Parawise Cﬁmments in Service Appeal No. 128/2024 case. titlelzd
'~ Muhammad Javeed Lab Attendant District Peshawar Vs Govefnment of Khyber Pakhtunkhwa &

others, hence, an authbﬁty letter is hereby issued in favor of the above-named officer.

(SAmina Altaf)
DIRECTOR

E&SE Department Khyber
)?khtunkhwa, Peshawar

-

e



" NOTIRICATION:

e

N ",' Pt .

: 'anrc

- as ad

r’m- basis in BPS-03 af the basic puyseale @ Rs. §040-325-17790 plus uyual allowances
rules in'the schuol nt{mr!arw:! ugaingi
o cond}rran.s gnﬂ.n below pith qﬁ'c.'cr Jrom theirdate uf rakm g aver clhurge.

misyible under thi

?@\"‘

cuch their nemes on the- terms ard

| @\;s.
p Co:m:quenr updn the approval ij the . Dm‘ncf Selection Commitiec, !hc compcx
-aurﬁérfa! has been p!er.uea’ fa appalal the jb{{awmg ‘candiddtes as Class IVs agam.rr vacant posts -

g

e

(w

KTTY

(Rm‘ucrf employees Sors quata).” ' N
.S'.# Narnc Father's Name \Dam_af | Desipnotion | Appointed /pu.ijrlur! ot |-
' ’ Retircmcnt ) School given bulow -
of . . ' '
’ \ : ,'Emp(p}'c'e {
‘ N B - 307971992 - T .
e Muhammad Shod' 4 St Chowkidar GHS Sarbad .+ i
> i dmran Muhammad ) Peshawar W =
UL N * | Muhgmmad 3170172000 . CMT Mmhrar..m |
2 ;_S'a;d Mm : Rahim o chcPL.r | Peshawar , - 3
R I | | 23/7/2000 GHS Dabgari Gmcj :
. _ ! : BN I | Peshawar /upper . :
N ARRE ﬁkqfam ‘Ghulam Sadig ) Sweeper ... | oge refazed by 3 : !
’ m-'raza : : months and 14 cuy$ ™| :
-‘ I i ST |-+ | s snaganis - |
-. 4 Rabiulich | ‘IS':':rr'da.Gu! ‘ Chowkidar Fayan a:f:.‘i;}m: u:r- | B w"‘ﬁ
T ¥ | 7272002 GPS s Rorwam ATTESTE-
.5 |ZapanGul | Rahman Gul | Chowsidar f ;’:‘:’;‘;ggﬁf » -
AU B . ' ' months ond 28 day's’ 4
T ' I R 2071072003 | o HSS Huyat Abutl {
4 Kamil Shah | Fuzal Shah 20/10/300 Sweeper gm}mfi?m tour } .
S 307672004 | Iy i_ |
;7 ..Amvar Bezaad Abdut Wahid . _Chan'k:'d:r fii;{ff‘m Aba . _-
N ‘ | 3122000 ks GTHSS Gul Bal
: . ' : ork Shop 1l Bahar {
s 8 ‘:.:ﬂf.:.mm .S‘h.ph | Sultan Shah Attcndant | Peshawar
. Qazi Zain-ul- 30/9/2005 | GHSS Turnuab }-:.rm ..
9. | dbideen Qaii Dedar Gul o N.Q Peshowar ;
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¢ ' DISTRICT EDUCATION OFFICER {MALE) PESHAWAR
- . CLASS-IV TENTATIVE SENIORITY LIST CORRECTED UPTO 31/12/2022
¢ ]
Father/Hushand Working ACADEMIC . Current
S. 5
NO Name Name ) CNIC # Personnel # Designation Date of Birth QUALIFICATION Date of 15t Apptt Posting Date Appointment Quota
7 10
T
: : 2087 01-Dec-2015
\_ 2 g]'f,‘,s NO.3 PES MUHAMMAD SAEED | 17301-4746059-1 20545  |NAIBQASID (BPS-4) | 26-Dec-1963 27-Dec-1982 | 27-Dec-1982 OPEN
) ' )
, 3 ]‘f;smﬂif PAYAN, NAEEM SHAN MALAKDARASHAH | 17301-4814981-1 2067 |NAIBQASID (BPS—4) | °01-Jun-1964 01-Jan-1983 01-Jul-2015 OPEN
. LAB ATTENDANT
4 |GHS SURAID DHERI HIDAYATULLAH KHAN |SHOKAT HUSSAIN 17301-1530192-1 Bt | 01-Jan-1966 PRIMARY 15-May-1983 | 25-0ct-2018 OPEN
5 JGES ACHINI PAYAN MISAL KHAN ROSHAN KHAN 17301-4259868-5 | 0020669 |CHOWKIDAR (BPS-4) | 01-jan-1966 125cp-1983 | 12-Sep-1983 OPEN
6 stlammw.'rs QUARTERS s JUMARA KHAN 17301-3768364-3 21423 |NAIBQASID (BPS-4) | 15-0ct-1963 05-Dec-1983 | 24-Apr-1990 OPEN
GHS BELA BARAMAD KHEL : . LAB ATTENDANT _
A i TAMSEEN ULLAH  [NAQEEB KHAN 17301-6070237-7 | ovozssez [ARAT 01-Dec-1965 03-0ct1964 | 03-Oct-1984 OPEN
8 (GHS DABGARIGATE RABNAWAZ -~ |ABDUL GHANI 17101-1714513-9 | 00023929 |CHOWKIDAR (BPS-4) | 01-Mar-1065 g 13-Peb-1985 | 01-Sep-2004 OPEN
9 [GHSS SHEIKHAN MUHAMMAD NASEER [MAZRAT GUL 17301-5437244-9 23730 |SWEEPER (BPS-4) 18-Mar-1965 19-Mar-1985 | 01-Jul-2015 OPEN
10 ggﬁoc;l::smn REHMAN | i RaMULLAK GULAB SHAH 17301-9272150-0 24192 |SWEEPER (BPS-4) 03-Dec-1963 22-Apr-1985 | 02-Sep-2016 CLASS-IV SON
0. "
11 g]'_*ris NO. 4 PESHAWAR | s kijaN ZIARAT GUL 17101-0264923-5 36343 [MALI{BPS-4) 18-Mar-1965 03-Aug-1985 | 03-Aug-1985 OPEN E
MUHAMMAD
12 |GMSTARNAB FARM TAIMUHAMMAD  [MOHAMY 17301-6482301-9 24644 INAIBQASID (BPS-4) | 01-Jan-1965 04-5ep-1985 | 03-Jan-2010 OPEN
13 |GPSKHUDADAD SEDAN GuI, NAFEER AHMAD 17301-3513634-5 | 00024237 |CHOWKIDAR (BPS-4) | 03-Jan-1965 01-0ct-1985 | 13-Feb-2007 OPEN
12 [GHS MATHRA WAHEED ULLAH MUHAMMAD YOUSAF | 17301-5018753.1 20480 E‘é‘fsgm"mm 01-Jan-1967 01-0c-1985 | 11-Apr-2014 DECEASED
15 [cMscur BAHAR TASLEEM KHAN AYUB KHAN 17301-1268647-9 | 00021493 |NAIB QASID (BPS-4) | 05-Sep-1965 07-0ct-1985 | 12-Jun-2014 OPEN
16 (GPSZAHIR ABAD 1QBAL SHER SAHIBJAN 17301-1628870-1 21246 |CHOWKIDAR (BPS-4) | 20-Mar-1966 21-0ct-1985 | 21-0ct-1985 OPEN
17 |GHSSZAHIR ABAD SARDAR HUSSAIN  (GHULAMSARWAR | 17301.5497195.9 21247 |NAIBQASID (BPS-4) | 02an-1965 22-Dec-1985 | 02-Jan-2000 OPEN
18 [GHSSGUL BELA SHERALAM - [WALIMUHAMMAD | 17301-5361373.7 24143 [CHOWKIDAR (BPS-2) | 25-Apr-1963 : 28-Apr-1986 | 28-Apr-1986 OPEN
GSAETHSS GULBAHAR, WORKSHOP
9 - X . -Sep- .Sep- -Sep- N
19 | eenanan HAMESH GULAB HAZRAT GULAB 1710136264139 | 00023953 ||TORKSHOP (8ps.y | 07-Sepr1967 01-ep-1986 | 01-Sep-1986 OPE
20 ggi:ﬁ: DIN BARAR MAHIR KHAN ATLAS KHAN 17101-0257516-5 21629 {CHOWKIDAR (BPS-4) | 22-Mar-1568 13-Sep-1986 | 02-Dec-2002 OPEN
21 JoHss aDEzal INAMULLAH ATLAS KHAN 17301-1461513-3 38328 :Q;fsﬂ?m DANT 17-Apr-1968 14Sep-1986 | 14-Sep-1986 OPEN
55 L1P
22 g;.}y NO-TPESHAWAR | HAMMAD HAROON |ABDUL JALIL 17301-1605245-7 | 00039093 [MALI (BPS-3) 21-Sep-1968 23-Sep-1986 01-ul-2017 OPEN
23 |GHS SUFAID DHERI FARID ULLAH MOMIN KHAN 17301-1668118-1 24173 |MALI(BPS-4) 01-Nov-1968 MIDDLE 27-Sep-1986 | 27-Sep-19B6 OPEN
. °F




(1)

: «
\=-
- Father/Husband Working ACADEMEE CQurrent
NO 3 X
S. OMce/Schaal Name Name CNIC» Persannel # Designation Date of Birth QUALIRCATION Date of 15t Apptr; Posticg Date Appointment Quota
2 3 4 S ? 8 9 10 11 12
1080~ (GECMNSS PESHAWARCITY  [GHULAM BILAL NASEER AHMAD 17301-1365808-3 | 768557  [NAIBQASID (BPS-3) | 01-Mar-1983 19:Aug2015 | 19-Aug-2015 CLASS-IV 50N
¢
1981 K:::;:i"““" KHAN lemp utaan MUHAMMADRZHAN | 17301-9183639-1 | 749728  |CHOWKIDAR(BPS-3) | 03.Now1973 21002015 | 21-Dec-z015 OPEN
1082 &?ET“T““ FARMIABA |\ wiAD ALY AYUB KHAN 17301:3959279-3 | 00762953 |CHOWKIDAR (BPS-3) |  O1-Jul-1986 04-Feb2016 | 31-May-2016 OPEN
/e
’.- 1083 |GHSS GHARI GHULAM SHAH [SAIL KHAN TMTIAZ AHMAD 17301-6671268-5 | 829353 :;‘:;3')' ENDANT 01-1an-1989 16:Feb2016 | 16.Dec-2016 OPEN
7984 . [GHSS URMAR BALA SHER AL! MUHAMMADISLAM | 17301-7714249-5 | 837252 |cowKIDAR (8PS:3) 15-Apr-1984 22-Feb-2016 | 22-Dec-2016 OPEN
1085  |GHSS URMAR BALA MUMRAIZ KHAN MiSLAM 17301-5982071-7 | 837024 :‘;‘fs‘_"s']‘ ENDANT 01-Feb-1978 22-Feb-2016 | 22.0e0-2016 OPEN
1086 [GHSS URMAR BALA SHAHID WARIS KHAN 17301-4077228-5 | 831774 [NAIBQASID(BPS3) | O01an-1985 23Feb-2016 [ 01.Nov-2016 |  CLASSIVSON
LAB ATTENDANT
1087  |GHSS HARYANA BALA WAS] ULLAH SHAMSURREHMAN | 17301.9583982.1 | g3p021 ol 01-Aug-1983 | BA(IstDMslon) |  01.5cp2016 | 19-Dec2016 OPEN
QAZI ZAIN UL
1088 |GCMHSS NAHAQ) Porekoad QAZIDIDARGUL - |- 17301-77643183 | 840617 (NAIBQASID (BPS:3) | 02-Mar-1982 22-Nov-2016 | 01-Apr-2020 DECEASED
1089 |GHSS HARYANA BALA KHALID ZAMAN GUL ZAMAN 1730121513737 | 841655  [CHOWKIDAR (BPS-3) |  01.Jan-1993 01-Dec2016 | 19-Dec-2016 OPEN
1090  [CMS ASIA PARK MUHAMMADZAHIR  |MUMAMMAD WAZIR | 17301.77040563 | 630022  |NAtB QasID (8ps3) | 01.an-1998 07.Dec-2016 | 01.Dec2017 DECEASED
1091 6P NISAR KLU MALIKHAMID KHAN  IMAUK tRSHAD KHAN | 1730177523061 | 35714 |cHowkioag ®Ps3} | 20.apr-1998 08:Dec2016 | 08-Dec-2016 DECEASED
1092 [CCMISS PESHAWAR CITY  {MUBEEN SABIR GHULAM SABIR 1730109213046 | 835806 |CHOWKIDAR (BPS-3} | 20-Dece1995 13.0e¢:2016 | 13-Dec-2016 DECEASED
1093 |GCMMSS PESHAWARCITY  [ASAD AL MASOOD UL HASSAN | 1730104281741 | @aseoy :;‘:;3'}' ENDANT 02-Apr-1989 13.-Dec-2016 | 13-Dec-2016 OPEN
1094  |GPS CUL BAHAR NO4 ISRAR AHMAD ITBAR KHAN 1730156843665 | 635717 |CHOWKIDAR (BPS3) | 23.pr1994 13.0e¢:2016 | 13-Dec-2016 DECEASED
1095 |GPS TOUR BABA ASAD JAN HAYAT KHAN 17301-4621809-3 | 857454  |CHOWKIDAR (BPS-3) | 01-Apr.1996 13-Dcc:2016 | 13-Dec-2016 DECEASED
109%  [GMS RASHID CHARI ABDUL A2tz REHMAN JAN . 17301-8496430-7 | 841661 [SWEEPER (8PS3) 10-Apr-1990 15:Dec2016 | 15.Dec-2016 DECEASED
"1097 [6PSMALOSO ;‘:ﬁ"“n‘“”‘n ZUBAIR | EER 2AMAN 17301-5769330.5 | 842096 [CHOWKIDAR(BPS-3) | 11-apr.199) 15-Dec2016 | 1S-Dec-2016 DECEASED
GOVT. HAIDER AMIN )
199 [SHAEED HIGH SCHODL, |MUHAMMAD SADEEQ [FARID KHAN 17301-1331722-5 | 627135  [NAIBQASID (BPS-3) | 06-Dec-1978 15-Dec-2016 | 15-Dec-2016 DECEASED
GHSS HAYAT ABAD KAMIL SHAH FAZAL SHAH 17301-5129081-1 | 833216 |SWEEPER(BPS-3) | 03.Mar-1977 16-Dec2016 | 16-Der-2016
s SR T T T e e oF e s A R ATTENDANT | < o T BRSNSl i R
; AMAD T RAUHAMMAD ASL o | 7 8 e - |LABATTENDANT 8, 1 5, . 7 16-Dect 05-Aug-2019°] op 4
GHS POLICE COLONY 4y HMURAMMAD JAVED 7| MUHAMMAD ASLAM Y 1 0830783 topsiay s h_?‘_:ti' i MHAPE:1990 3  IEDECING] | O Au 2019 R k. B
PIR MUHAMMAD
1101 |CHS YOUSAR ABAD AUsuRAMMAD  [PIRM 1730160027457 | 831174  |SWEEPER (8Ps-3) 01-Jan+1996 16:Dec:2016 | 16-Dec-2016 OPEN
1102 |GHS DABGARI GATE GHULAM MURTAZA  [cHuLAM saDIg 17301-6307068-3 | 00827344 |SWEEPER (aPs-3) 15-Aug-1976 16-Dec:2016 | 19-Dec-2016 DECEASED
1103 |GMS HAZAR KHAWANI  |FAZAL AMIN FAZAL RABI 1730188977193 | B4G413  [SWEEPER (BPs-2) 20.Apr-1994 16Dec-2016 | 16-Dec-2016 OPEN




¢ 2

. Father/Husband . . Working ACADEMIC L Current .
S,Q Office /School Name Name CNIC # Persanoel # Designation Date of Birth QUALIFICATION Date of 15t Apptt; Posting Date Appuintment Quata
i 2 3 4 S 7 8 9 10 11 12

1354 |SDEO (M) TOWN 1l PESH{MUHAMMAD KASHIF WASI ULLAH 17301-6109337-2 1002712 {NAIB QASID (BPS-3) 4/2/1982|B.A ARTS/ DIT 4/28/2022 OPEN

1552 GHS GARHI CHANDAN DAJMUHAMMAD SAHIL |MUHAMMAD ZAHIR 17301-4759892-3 1007785 3/1/1992|B.A ARTS 4/28/2022

1350 IGMS GUN| MAN, PESHAWAIMRAN ALI MANZDOR]AN 17301-7621146-3 NAIB QASID (BPS-3) 4/30/1994|SSC 472872022 OPEN

1348 |GHSS SHEIKHAN INAM ULLAH NOSHAD KHAN 17301-4505530-3 1009644 2/15/1995|B.A 472872022

1346 |GMSGUL BAHAR FARH;AN ULLAH FAZAL-E-AALA 17301-2542104-1 SWEEPER (BPS-3) 7/30/1997 F.A 472872022 OPEN

B NR £STED
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Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

W.P.No.2045-P/2022

Muhammad Javed
Versus
The Govt: of KPK through Chief Secretary -
Khyber Pakhtunkhwa and others.

Date of hear_:_g_ 04 10 2023 |

Petitioner by: Mr Noor Muhammad Khattak,
advocate, -
Respondent (s) by: Mr. Juna:_d Zaman, AAG

ok

© supcEMENT

©okkkE

. 1JAZ :ANWAR. J:- The instant writ petition has

*+ been’ filed uider Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the

ollowing prayer: -

- It is. humbly prayed that ATTES*""’
“on acceptance of the
mstant writ. petition the .. ... .. .

------
I

~ " 'impugned  Notification -
“ . dated 28012023 may
‘very  Kkindly be

modlfied!rectlﬁed to the
extent of S.No0.09 Column __

No. 5 by including the
CADRE ‘of Laboratory
Attendant in the ibid
' column for the purpose of




promotion to the post of
Laboratory Assistant
(BPS-07). Any other
remedy which this august
Court deems fit that may
also be awarded in favour
of the petitioner.”

2. ... 1D essence, the gf,i_evance of - the

petltloner who1s servmg m the respondent

|  Department as Lab Attendant (BPS-03) is that vide
Notification dated 28.01.2013 service rules/structure

| for diﬁ'ergpt posts has been laid down, howeyer, no
channel of promotion has been provided to the post
ofighAndamBrses, . KTTEST
3 Comments ':chc . called, fr om the

respondents which were submitted accordingly

wherein the issuance of the desired writ has been
TN T R T T T e L e I

W 4 Arguments of leamed counsel for fhe

. parties heard and record perused.

A L AR W L

5. Petitioner has challenged the yirues of

the service rules notified Vide Notification dated




28.1.2013 on the ground that no structure has been

provided therein for the post of Lab Attendant
(BPS-3) for promotion to the post of Lab Assistant
BPS-07. |

6. .. . Though the petitioner, has, earlier
approached the Seryice Tribunal for the same relief

pertaining to vires of the rules, however his petition

‘has been dismissed on the ground of jurisdiction.

We feel that in view. of the judgements of the

superior, Courts rendered in “LA_Sharwani, case

+129L SCMR 1041”.and . Mubin_pl Salam, case

£2006_SCMR 602", the rules pertaining, to
pyomqsion; seniority etc being foremost, terms. and
99!-.19@!?9.11:91? service, as such can only.be questioned
Service Trbunal Act, 1974, Besides i, fo of
Article 212 of the Constitution of Islamic Republic

of Pakistan, 1973, the jurisdiction; of this court is




-
- ; -
R 1
-

. 02

A For what has been discussed  above,

~this writ petition - is dismissed

jurisdiction.

]

“Announced on;

D.B- Hon'ble Mr. Justice Ijaz Anwar and Hon’ble Mr. Justice Syed Muhammad Attique Shah-i ERIREIRE




