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Sajjad Khan; Patwari Halqa, Mouza Mera Prang, District Charsadda.

(Appellant)
VERSUS

Commissioner Peshawar, Division, and others.
' (Respondents)

APPLICATION FOR VACATION OF STAY GRANTED
VIDE ORDER 24. 07.2024, TILL THE FINAL DISPOSAL
OF THE MAIN SERVICE APPEAL,

Respectfully- Submitted:

I. That the above noted Service Appeal is pending before this
Honourable Tribunal, which is fixed for 09.08.2024.

2. That on the last date of hearing this learned tribunal was please
to grant the stay while suspending the order dated 19.07.2024
vide order dated 24.07.2024 in favor of the appellant. (copy of
order dated 24.07.2024 is attached as annexure A).

3. That the appellant malafide while cancelling the actual facts
from this Hon,ble Tribunal as the appellant served on the
subject post from last2 years as he was posted on 20.01.2023
till 06.05.204, when the applicant was: transferred on
06.05.2024.(copy of transfer order is attached B).

4. That the applicant Was transferred to Mera Prang vide order
dated 06.05.2024 Dc(chd)Estt7(25) Posting /transfer/revenue

5224-38 from Halga agra.(copy of order dated 06.05. 2024 is
attached as annexure C)

5. That the appiicant illegally in violation of Posting transfer
policy per maturely transfer to Halqa agra being aggrieved of




‘the same filled appeal to court of Commissioner Peshawar and-

the Commissioner Peshawar was please to accept the of order
dated 19.07.2024 is attached as annexure D).

That the learned tribunal failed to take note of the fact that
appellant does not fulfill the prerequisite for getting stay order
.in his favor. appeal of the applicant and the impugned order
dated 09.07.2024 was set aside. (copy order dated09.07.2024 is
'attached as annexure E) |

" That the applicant has good prima face case and there is every
llkellhood of his success.

That allowing the application would best serve the interest of
justice as the appellant is denied his rights with no fault on his
part. '

_ It is therefore prayed that on acceptance of this
application the respondents may kindly be restrained form
recovery and letter dated 06.11.2023 may kindly be suspended
till the final disposal of this Service Appeal.

Applicant

(R

ZARTAJ ANWAR,
Advocate, Peshawar

Through




'BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CMNo /2024

In

- Appeal No.1011/2024

Sajj aci Khan, Patwari Halqa, Mouza Mera Prang, District Charsédda.
| J | (Appellé-nt)_ a
VERSUS_
' Comrhissioner Peshawar, Division, and others.

(Respondents)

AFFIDAVIT

[ Muhammad Ayaz, patwari,Halqa Mouza Agra, District
Charsadda, do hereby solemnly affirm and declare that the
contents of the above Application are true and correct to the
best of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribun;al.

N

Identified by: -

LI
' ZARTAJ ANWAR,

Advocate, Peshawar.
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FORM OF ORDER SHEE'

//f%« no<

1011/2024

0. Date of order
proceedings

2

23/07/2024

N

Y

| Order or other proceedmgs with s;gnatun, of |udpo

| by Ms. Nadia Khan Advocate. 11 is fixced for

hearing before Single Bench at Peshawar on

%

3

\ 4

v order dated 09 07.2024, whlcn was accepted v1de impug ned
pug

lhc appecal of Mr. Sajjad Khdi‘l 1<,wbmmcd today |
p;d;aumuy
24.07.2024.

Parcha Peshi given to counsel Tor the appellant.

B3y the order of Chaizman

A.‘IRAR
Appellant Sa}ad Khan Patwau alongwith his learned

_!:‘a;_“__, ———.

i
counsel Ms. Nida Khan, Advoca&, present. Ptehlmual}f

arguments heard and case file perused..

‘Learned counsel

L

for the appellant contended that

.| vide office order dated 09, 07.2024 of the . Depuly

Ve

[

. ' i
Comm1551oner Charsadda (Respondent No. 2}, the appel am{

i

was transferred from Patwar Halqa Agra 1o Patwar quqal

Mera,' Prang and private respondent No. 3 namel); |

.- Muhammad Ayaz Patwari was transferred at the p’labe of tth

appellant. She next contended that private respondent No. 31

filed departmental appeal before the Respbndent No. 1/

Commxsswnu Peshawal Division, Peghaudl agamst the:

. i

Order dated 19.07.2024 WJthijmt r.providing 'thej cha'nce' of |

| hearing to the appellant. She further contended thai !'.'l‘ll'qE



*Nacem Amin®

\)
impugned order dateci 19.07.2024 wag péssed mala—ﬁdely&ﬂh h
a hasty .manner, which 1s a’gaihst the gist of Articlé 10-{_& of
the Constitution of Islamic R_epuElic of P;ikistan. ;S_hc also
argued that the impugned order dated 19072024 15 against
the Transfer/Posting Policy of the Provincial Government,

which 1s liable to be set-aside. -

Points raised need consideration, hence the appeal in

hand is admitted to regular heﬁring subject to all Iegai ap-d

valid ‘objections by the opposite side. The appellant is
directed to deposit s‘ecurity. fee within 02 days. Respondents
be summoned through TCS, thle expenses of which-"shal.l a_l-soll
be deposited by the appelléxit within 02 days;: where-after
notices be issued to the respondents. To COII-’;??L;;;) for written
reply/comments on 09.08.2024 before th?:b"% S
Alongwith memorandum of apg{zil, the é-ppellan_t has
also filed an application for suspengion of i-mpﬁgr;ed order
dated 19.07.2024 passed by responcl)i)ent No. 1. In»/ Fhis regard
preliminary arguments of. the learned c.oun-s'e']:"- for the
appellant heard. Notice of the appl-;cation’ for susﬁei;éion of
impugned order dated 19.0’?_.2024 be also issued to -the- |
reSpondenté for the date fixed. In Ith.e meanWhil'e',- opéi‘ati(m '

of impugped order dated 19.07.2024 shall remain suspended

till the date fixed, if not already, acted upon. Parcha Péski

S /ﬂ-‘éf% .
. (Aurangzeb K attiak)‘f’ ,iZ

Member (Judicial) 95"'21/ A

given to the appellant.



A"HE OFFICE OF THE DEPUTY COMMISSIONER C HARSADDA
Lmnii dechorsadda@gmail. con Piy: # 094- 9220015, 9220025 Fax §: 0919220021

NO. DC (CHD) Estt: 7 (25) Posungﬁmisfermévcnud_m o-&¢  Dacde £ / 632024,

OFFICE
The following postingslh-ansfen;s amongst the revenue staff is hereby ordered in the best
pablic interest with immediate effect: ' 5
S.No | Name with Designation - From TTe
1 | Mohammad Ayaz, Patwari © . | Patwar Halqa Mera, Patwar Halqa Apa
12 [ Mohammad Sajjad, Patwari t | Patwer Halga Agra Potwar Halqa Mera,

' - - | Preng {
{ .
- DEPUT; cgmxssrﬁrfnm.

: CHARSADDA
gl t Dpte '

h Copy forwarded to the:
- 1. ADC (G), Charsadda.
, ‘7 2. AC Charsadda.

. .3, Tehsildar Charsadda.

4. DK Charzadda. -
5. Officialz canccmed for co mpl:ance.

DEPUTY COMMISSIONER
CHARSADDA

(L »

' : S o ' @Camﬂcamler







IN THE COUR’I‘ OF _
commssxonsn PESHAWAR mvxsxon
PESHAWAR

L ASEAL NO: 456/2023 -
* " - DATE OF INSTITUTION; 11.07,2024
- - - DATE OF DECISION: 14.07.2024

v

- Deputy Commissioner Charsadda

.ORDER

This order will dispose ofT the instant departmental appeal filed by the abovei'_

named appellant against the Deputy Commissioner Charsadda order dated 09.07. 2024:'»"
_ .whereby he was transferred from Patwar halga Mera Prang to patwar halqa Agra whlch thej i

‘appellant termed as illegal and against the rules/regulations governing the tenure policy.

| i 3 Facts of the case are that vide order 09.07.2024 the Deputy- cOmmission'é"r”i'-'-' '
- . . Charsadda transferred the above named appellant from Patwar halga Mera Prang to Patwar .
uhalqa Agra, district Charsadda. The appeliant aggrieved of the same made 1mpugned the above'r_:l:.

order before this court on the grounds that it was against the tenure policy. The appellant m:-"- -

his appeal has narrated that he served as Patwari at various patwar halgas in his district and‘

: :3 - performed duties to the entire satisfaction of the superiors. Vide order dated 06th May-2024 thc

- | : appellant was transferred to Patwar halga Mera Prang and took charge of the post on 16t May-'

2024 {(after lapose of 10 days as his predecessor was unw1llmg to hand over charge). ’Ihc

appellant started his routine official duties when on 09.07, 2024 the Deputy CommISSIOI'lCI‘-
Charsadda vide order transferred the appellant from Patwar halqa Mera Prang to Agra w1tho__ot i

. _ Ian’y-complaint or other solid reasons. The abo:\;e order was termed by the appellant as illeget;l'i.f'v
© ° and against the norms of justlce and tantamount of the law/rules of-the tenure policy of the .":;'_.'

i {}Provmmal government and such 1llegal transfers causes hurdles in smooth flow of routmg

" official works; The appellant has also stated that he has been made rolling stone and constant. . .

‘transfer orders were made from one halga to ancther and vice versa which has caused- the

_'appellant a great mental disorder as agasint the present posting the appellant hardly served l"or' :
02 months l,e from 16t May to 09% July-2024. :

: The appellant has further submitted that his predecessor have got repested y
postmgs on Patwar halqa Mera Prang and Charsadda which is also against the policy and B

' ru]es} regulations.

Appellant present in person and heard Para-wise comments asked from the S
frorn the Deputy  Commissioner Charsadda have not yet been furmshed despite verbat e

requests however, during personal hearing of the appellant and track ' record of -;.

' '-'yet completed the tenure against. the said halga {Mera Prang) whﬂe his predecessor has avalled ."-_

- 02 postings on the said halga {copy of track record of postings is annexed) . The pray raised’ m_-
‘the appeal is justified ts—yuetiled and carries sufficignt weight, hence éd
- -and the impugned order dated 09.07.2024 is set aside.

File after necessary co-rn.pilstion be consigned to .
A“"‘*"‘ ¢ F_'j NER = . . .

_ PESHAWAR DIVISION PESHAWAR

19.07.2024

Reader to Commissioner .
Peshawar Pivie’~ Daghawar -~ o s
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Wil profound rospact. the nppatant submil 85 uridor:-
That e appellte is Serving as Paveor! i the Reyenue dcpnrtmmt Lhm’sadda_
and wenand i the Qemomem department and translerred -to the district

. Chatsadda on 200820815 1nd sinee serving i Chirsnddn as Patwari (BPS-
j’j GQLI . | , Lt
f} o T-hnl:- durhng service n;.,uinisl the .pest of Patwari at various‘l‘inlqah the
g’ﬁ wnddersigied perfimed chmm fo the entire satisfaction of the superiors and ’
B never fet & chance of wmplmnt of any vort to the pubtic, |
¢ o Thal the appeftant is hnnnf'dc resident of district Charsadda.

i, - That the appellant wns ching 4t Patwar halga Agra and from there transferred
. " to Patway Halqn MERA PRANG vide order dated 06t May-2024 and took charge
L . of the tiziga on 6% Mpy.2 1024 nfter a lapse of 10 days as my predecessor
\ e namely Mr, Safiad Abined \\Eho was unwiling to hand over charge of the post
alter 10 days gap, Mr. )‘itklmr Hussnin Girdawar Cricle Charsadda handed
yer the chirge of the post b\’ b!-gakihg '_tlhe lock of the olfice. a
S T8 l'm my, utter surprise thei Deputy Commissioner Charsadda vide order dated
\ C o [P9n duly 2024 the undzrs;gned was transferred from lhe said halqa after hordly

_ ,}‘ dsz. rving for one month and tr&msfu rred aguin to Patwar halqa Agra. ,
L&r wr{) That the abave order iy ﬂlegnl and againgt the prmmples of natural justice and
' wansfer rules/regilations. ] _ '
Tha! the appeilant has been fnude a rotling"smnc and constant trans!‘er orders
are made of the undusrgncd from one Patwar helga to another and from
anolhcr to another w hich has caused the appellant in a great mental disarder, %
That the sume Patwari from whnm ! tools charge namely Mr. Sajjad Ahmed was
re-(rpdslerred to Mera. Plang It is pertmenl to mention here. that my

E)l:ceasm Sajjad Alhmed nnd his brothes Mr, Kafeel Patwaris are serving in

e
é\e sume halgu since long anti panage mutual posting/transfer amongst
1hemwivea This pr nwce ncetis ibe dlscouragcd in the best pubhc interest,
ix. Thal any othur ground not spuc;l‘cally lnken will be argued with the permissien
-8l the time of wi BUments, :
X, That keeping the above wbamsmons m view, it is humbly praved that on
- avceplunce of the appeal the impugncd un:iex dated 09.07.2024 may kindly be
;' set aside-and the appoeflant may be allowcd 0 serve o Pam;u halqga Mem Prang
til} co:ﬁﬁlei!on of tenure.

I shail bu very obliged for your kmd self, snr
@3 . o ] “Your i !
SEpateije 124 \ i

- PATWARUAPP@NT
AN &
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OFFICE OF 'THE
DEPrUTY COMMISSIONER
CUHARSADDA

'Si’.ﬂklﬂlmlmﬂ:mw . 'i‘]:t‘:; ’_}/&3_ _.,8‘5) _Dasg ! ladeur
QHICLORDER -
Commissioner Peshawar  Division  Peshawar  letiet

n pursuance of the
ted 19-07-2024, this office order bearng Na  DCICTHD st

Na ) .AWI‘A}'a:"AR-QSEJ da
25 Poming/T umbrmn'mucfba
smmcdiate effect in the public interest.

PDEPUTY COM 11SSIONER

CHARSADDA
‘mibst: Lyen N
b o furwanded 10 the -
! Assisiant to Commissioncr (ReviGA) Peshawar Division Peshawar with reference to his
{ener quoted above.

3 4ddisonal Deputy Commissioner (G) Charsadda.
3 Axsictant Commlssloner Charsa i

4

s

-

Tehsildar Charsadda.
District Kanungo Charsadda.

6. (ficials concerned for compliance.

DEPUTY COMMISSIONER
CHARSADDA




OFFICE OF THE
DEPUTY«€OMMISSIONER } /
CHARSADDA —

B0 DOCHDIES: 205\Posting Transfer/Revenser 725 ° =S 7 Dated: 2570772024
OFFICE ORDER

In pursuance of the Order of Khyber Pakhtunkhwa Service Tribunal Peshawar
d 24-07-2024, issued in the service appeal No. 101172024, this office order bearing No.
DC(CHDIESH: 7(25)Posting/Transfer/Revenue/7183-88 dated 24-07-2024 is hereby suspended til

lurther orders,

DEPUTY COMMISSIONER
CHARSADDA

daic

Endst: Even No. & Date

Copy forwarded 10 the:-
!. Sub Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Assistant to Commissioner (Rev/GA) Peshawar Division Peshawar with reference to his
letier No.D.Appeal/Ayaz/AR/7584 dated 19-07-2024. )
Additional Deputy Commissioner (G) Charsadda.
Assistamt Commissioner Charsadda.
Tehsildar Charsadda.
District Kanungo Charsadda.
Officials concerned for compliance.

NS e W

A
@. o uu
DEPUTY COMMISSIONER
CHARSADDA




NG Yoo o e
PR A o L
Ssa G"‘?"/-W’A ety bA o 8 p e iV 47 30

. No-D C(€¥2) Exr1 7 (350 Jiansfak/ Posdrng /on-13pele
S e f / 67,/ Refolpe2 sy

/ - »
«‘.// . o p A s - :
5 W/{%Amyw -}‘_,,/,'.&fu"—' ¥ |l

w2, //,-*’C;'t"/(%m ? bt o ;fx;/ = _/J/ Mo

e
/ﬁﬁ(/j//f?//@;}/’/\,ﬁ/’é} M‘Z‘Z é/"//““""'oé?zf"
ez 25, 258 f Lucg) 2eta cSupns B & $aps -ﬂ",-co-'&/dc/

/;/c/é\_// ,.»gde S A Y 2/ Z A

/ég,//// w%/ ¢ “—"f,l;'é-‘rﬂ?’fr"o“‘; t%w»‘" // ;ﬁﬁd

////r“&l’/ P “""”r/‘/ |- Ay /7 ,,év,_:z/i,?’/""
/%

742
—

2 ey L Sy Moo b2 by

o oipie :,..b,..)/ /f",ﬁ/ég?/‘ c/é..//-*‘/ PRIy

C‘-//C%’M,M/ Abaloy)"'.')’ \__,,.40&,»/‘/ f"’?/‘éaﬂdj'

_.7) ,v-/ R o I o 45, Mo Ecnis e il MK 2y \
d//'/ "'J/',_..tpbc;v/éx/ '...—-I_Jl,p&’ 2 ;,9!’;;: o2 "“""'UC‘}" !}&m&

. ;,.: 28 ........cu__..\_..-);,u)p ‘3-_-’0/:.4 go-—'ﬂaﬁvj

M2 Wﬁ#ﬂ*—'ﬂ-—-‘/"/)ﬁ“——*%@,”/ ﬂé’w.b — ,Jv

%3/%/#@//”:// b5 _Zeshe S p—2m s

é /‘P_).J J/)/Mwlfbf’ i’&v‘wﬂ’o“/ /4’._//"/,#7;; yﬂ”ﬂ/ﬂ'

7
Wazféﬂ@/ﬁjx’ﬁm ﬂ":ﬁ/ é;/“//‘o’éa A n"») »/’#/ ‘}-"’
y/o"‘/ Gt a&ﬁ/ﬁ-ﬁﬂb \J&»C/Jwﬂé"l*’/ Hock s pR= /1)

,%,,,/,» ot (257 by
T

, ~___ b /

s Ll opf? &8

Py srw r——%@ﬁ’&r

| /. &/yé,y(//é/é few /% éf«f// @%//;é

s PPN

A2

_CS: CamScanner




r~

POSTING TENURE OF MR. SAJJAD PATWARI

Date of Posting | Patwar Halga

29-12-2017 . Punjpao

- 07-05-2018 . Charsadda
07-09-2020 e Maira Prang
26-06-2022 1 ~ Charsadda

720-01-2023 | ) Mau‘a Prang
06-05-2024 - ~ Agm
09-07-2024 ) o Maira Prang

o)
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POWE OF ATTORNEY

P _ T . : - }For

~ ' 3 o )V Plaintiff
774, ) yAppellant ~

' }Petitioner
yComplainant

| VERSUS
W@Z/ /A %ﬂ(/f MW YDefendant

- }Respondent
}Accused
. - . - : yoo
Appezai/Revision/Suit/Application/Petition/Case No. _‘Lg Y of 2o
Fixed for 89n2¥ - 2094

[/W, the undersigned, do hereby nominate and appoint

- ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney, for
me in my same and on my behaif to appear at =S/ ey to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the

_ above matter and is.agreed to sign and file petitions. An appeal, statements, accounts,
exhibits. Compromises or other documents whatsoever, in connection with the said matter
or any matter arising there from und also to apply for and receive all documents or copies
of documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Prezctitioner authorizing him to exercise the power and
authorizes hereby conferred on th> Advocate wherever he may think fit to do so, any other

lawyer may be appointec by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally neocasqf} {o manage and ‘conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf N
-under or by virtue of this power or of the:usual practice in such matter. '

PROVIDED always, tha: I/we undertake at time of calling of the case by the
Court/my authorized agent shail inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

~ or his nominee, and if awarded against shall be payable by me/us : :
A IN WITNESS whereof I[/'ve have hereto signed at / ) L@
the dzy to the year ~P —
Executant/Executants , . - ~

- Accepted subject to the terms regarding fec

| KHAN . 7ZARTAJ ANWAR

Advocate High Court . Advocate Supreme Court Of Pakistaﬁ |

Mob: 0345-9090648 ADVUCATES, LEGAL AI)VISORS. SERVICE & LABOUR LAW CONSULTANT
FR-3, Fowth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Mobile-0331-9399185 BC-10-9851
CNIC: 17301-1610454-5




