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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRTBIJNAT^.

SERVICE APPEAL NQ.582/2024

Mr. Nihar Ali, Assistant BS-16, Directorate of Industries and Commerce, Khyber Pakhtunkhwa, 
Peshawar .. (Appellant)

Versus
Khyher P»1chtu?<hwa 

Service Trittunal
1. Secretary, Establishment Department
2. Secretary, Industries, Commerce & Technical Education.
3. Director, industries, Commerce & Technical 

Education

Diary No,

(Respondents) Dated

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 01 TO 03

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS;

That the appellant has got no locus standi.
That the Hon’ble Peshawar High Court has already assumed jurisdiction in this matter as 
the appellant had filed a Writ Petition No. 3050-P/2022 wherein the Hon’ble Court had 
disposed of the petition with directions to Respondents to decide the departmental 
appeal/representation of the appellant within a fortnight positively after affording 
opportunity of hearing to the appellant. The same order has been duly implemented under 
the provisions of the Surplus Pool Policy, 2001 by issuing a Speaking Order to the 
appellant (Annex-I).
That the appellant has not come to this Hon’ble Court with clean hands.
That the appellant has concealed material facts and has tried to mislead this Hon’ble Court.

1.
2.

3.
. 4.

ON FACTS;

Pertains to record.
Pertains to record, no comments
Correct, the appellant, along with other colleagues, was placed in the surplus pool of 
Establishment Department in the wake of the Section-4 of the FATA Development 
Authority (Repeal) Act, 2020, for the purpose of salary and further adjustment as per 
policy in vogue (Annex-II).
Correct, the Establishment Department had maintained the said principle of seniority in 
the notification for placement of these employees in the Surplus Pool (Annex-II). 
Incorrect, the appellant has concealed facts and has attempted to mislead the honorable 
court as the said request of the Industries Department had been placed on 03-01-2020 
which is Seven (07) months before placement of the appellant in the Surplus Pool dated 
05-08-2020 (Annex-II); This process is actually normal modus operand! on part of the 
provincial departments under the “Austerity Measures’’ of the Provincial Government to 
obtain NOC from the Surplus Pool before starting to fill up their vacant positions and'at 
that stage, it had nothing relevant to the adjustment of the appellant as he was not even 
placed in the Surplus Pool by that time.
Incorrect, the appellant has once again tried to mislead the honorable Court. The 
referred adjustment is a Cross Cadre adjustment which is not a first priority of the 
Adjustment Committee for any surplus employee. Hence, the appellant and other senior 
Assistants were of the wish to be adjusted against their same cadre at that time due to 
uncertain career prospects involved in cross cadre adjustment while the respondent no.04 
was willingly adjusted on the referred post. Any ensual benefits of the said cross cadre 
adjustment of the Respondent No. 04 as IDO (BPS-16) reaped up by the employee 
concerned is merely by chance and there is no mala fide involved.

1.
2.

• 3.

4.

■ 5.

6.



Incorrect, the appellant was adjusted in the same cadre in which he was working in the 
Fata Development Authority (FDA) strictly in accordance with Surplus Pool Policy by 
keeping in view his seniority position and the available vacancies, which is the first 
priority of the Adjustment Committee for any surplus employee. The said same cadre 
adjustment from the surplus pool has not only preserved his former position that he 
carried in the erstwhile FDA but has also accrued him additional rights of the Civil 
Servants which he did not enjoyed in the erstwhile FDA.
Incorrect, Surplus employees are adjusted by the Adjustment Committee on 
corresponding civil vacant positions falling to initial quota under Para 5(c) of the 
provincial Surplus Pool Policy, 2001 preferably on their same cadres. The appellant has 
also been adjusted in the same eadre in which he was working in the FATA 
Development Authority (FDA) by keeping in view his seniority position and the 
available vacancies, which is the first priority of the Adjustment Committee for any 
surplus employee. The said same cadre adjustment from the surplus pool has not only 
preserved his former position that he carried in the erstwhile FDA but has also accrued 
him additional rights of the Civil Servants which he did not enjoyed in the erstwhile 
FDA.
Incorrect, an appeal against any order of the Government should be filed within thirty 
days of the communication of such order under Section-22 of the Civil Servants Aet, 
1973 and Rule-3 of the Government Servants (Appeal) Rules, 1986, while in the instant 
case the appeal had been filed after 08 months and 08 days after the adjustment order of 
the appellant and Respondent No.04 on 16-06-2021.
Incorrect, the Establishment Department had advised the administrative department in 
the matter and the administrative department has issued a Speaking Order to the 
appellant on 02-10-2023.
Incorrect, a Speaking Order has been issued 02-10-2023.
Incorrect, a Speaking Order has been issued 02-10-2023.
Incorrect, on directions of the honourable Peshawar High Court in the WP No.3050- 
P/2022, application of the appellant was examined by the Establishment Department 
thoroughly and it was decided that there is no provision of readjustment in the surplus 
pool policy, 2001. Moreover, the official has already been adjusted against the same 
cadre in which he worked in the FDA and also the appeal was badly time barred, The 
same was conveyed to the Industries Department and on the basis of these points; his 
departmental appeal was regretted on 02-10-2023 through a Speaking Order.
No Comments.

7.

8.

9.

10.

11.
12.
13.

14.

ON GROUNDS

Incorrect. The adjustment order of the appellant is strictly in accordance with law and 
policy of the Provincial Government governing the subject.
Incorrect, as stated above.
Incorrect, based on the misimderstanding of the referred articles of the Constitution by 
the Appellant.

D. • Incorrect, the appellant has concealed facts and has attempted to mislead the honorable 
Court as the said requisition of the Industries Department had been placed on 03-01-2020 
which is Seven (07) months before placement of the appellant in the Surplus Pool dated 
05-08-2020 (Annex-II).This process is actually normal modus operand! on part of the 
provincial departments under the “Austerity Measures” of the Provincial Government to 
obtain NOC from the Surplus Pool before starting to fill up their vacant positions and at 
that stage, it had nothing relevant to the adjustment of the appellant as he was not even 
placed in the Surplus Pool by that time.
Incorrect, the adjustment order of the appellant is strictly in accordance with law and 
policy of the Provincial Government governing the subject, and readjustment of the 
already adjusted surplus employees against the principle of “expeditious adjustment” of 

the policy ibid.

A.

B.
C.

E.
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F. Incorrect hence denied, the adjustment order of the appellant is strictly in accordance 
with law and policy of the Provincial Government governing the subject, and the 
Adjustment Committee has adjusted the appellant in the same cadre in which he was 
working in the Fata Development Authority (FDA) by keeping in view his seniority 
position and the available vacancies, which is the first priority of the Adjustment 
Committee for any surplus employee. The said same cadre adjustment from the surplus 
pool has not only preserved his former position that he carried in the erstwhile FDA but 
has also accrued him additional rights of the Civil Servants which he did not enjoyed in 
the erstwhile FDA. Any ensual benefits of a certain cross cadre adjustment reaped up by 
the employee concerned is merely by chance and there is no mala fide involved. 
Incorrect, the appellant has once again tried to mislead the honorable Court. The referred 
adjustment is a Cross Cadre adjustment which is not a first priority of the Adjustment 
Committee for any surplus employee. Hence, the appellant and other senior Assistants 
were of the wish to be adjusted against their same cadre at that time due to uncertain 
career prospects involved in cross cadre adjustment while the Respondent No.04 was 
willingly adjusted on the referred post. Any ensual benefits of the said cross cadre 
adjustment of the respondent no. 04 as IDO (BPS-16) reaped up by the employee 
concerned is merely by chance and there is no mala fide involved.

Incorrect, the appellant was adjusted in the same cadre in which he was working in the 
Fata Development Authority (FDA) strictly in accordance with Surplus Pool Policy by 
keeping in view his seniority position and the available vacancies, which is the first 
priority of the Adjustment Committee for any surplus employee. The said same cadre 
adjustment from the surplus pool has not only preserved his former position that he 
carried in the erstwhile FDA but has also accrued him additional rights of the Civil 
Servants which he did not enjoyed in the erstwhile FDA.
T^e Respondents seek leave to raise additional grounds at the time of arguments.

G.

H.

I.

In view of the above submissions, being devoid of merit and as already 

disposed of by the Hon’ble Peshawar High court, Peshawar, vide judgment dated 

22-02-2023 in WP No. 3050-P/2022, this Hon’ble Tribunal is most humbly prayed to 

dismiss the instant appeal with cost and any other remedy as the Hon’ble Tribunal deems 

fit may graciously be allowed to the respondents.

Respon^fi«j?wr

, (MUHAMM^
SecretaiyC’ Est^lishment Department, 

Through
(KALEEMULLAI^ALOCH)
Special Secretary (Establishment) 

SECRETARY ESTABLISHMENT 
Establishment & Adminisualion 

Department.

Respondent No. 02

(AMER AFAQ)
Secretary to 
Government of Khyber Pakhtunkhwa, 
Industries, Commerce &Technical 
Education, Department 

^SwiretorytP
'SoA of IQiybH PtkMunkhM,

Musthos, CofTimerce &
TschnlcBi oeott.

;UBAIR KHAN)

aRespondent No. 03 
(REHAN GUL KHATJaS^ 

Director IndustriesantfCommerce, 
Khyber Pakhtunkhwa, Peshawar.

SlRietOR
iCtorate General of ^ 

iiHdusUies & Commereo 
jiOtybw Pakhtunkhwa, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHVi/A 
INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION DEPARTMENT.
S <DcAd/-3C^..^^-^. /Dated Poahawar, (ho

SPEAKING ORDER
No. SO(Lil)/]ND/2-33S/DIC/2023/.^KJriSr WHEREAS tho Hou’ble Pes-biwar Higli Court Peshawar vide 
judgment dated. 01.08.2023 in COC No. 354-P/2023 in Writ Petition No. 3050.P/2022 directed that;'

“The instant contempt of Court petition Is disposed of will; direction to the 
. respondent to decide the departmental appeal/representation of the petitioner within

a fortnight positively after affording opporlimiiy of hearing to the petliionei".

its

I

AND IVHEREAS the petitioner Mr. Nihar Alt, was working ngaiost the post of Assistant in £x-FDA and 
rendered surplus after dissolution of Ex-PDA and his services wero placed at the disposal ofSecrelary industries. 
Commerce & Tedinlcal Educatmi Department for further adjustment in the Directorate General of Indiutries'aiid 
Commerce against the vacant post of Assistant ^PS-16) in accordance with suiphis pool policy, the petitioner 
was appointed/adjusted against the pGstofAssistnnt(BPS>16) and assumed the cltiuvens Assistant (BPS-l 6) in 

I' tlie Directomte General, industries & Commerce.

3. .4jyDfP/f£i?£.>fi'Bf)erappointfnentthepetil!otiersubmincddep^arn'\entalnppealf‘3rpostlTtgasIndusirial 
Development OITicer (BPS-16) which was forwarded to Establishment Deparhnent for view/comments.

'Afj':CtiND nUEREAS Eslablisliinent Department opined that the surplus pool policy <as no provision for
J \

rcadjiutnieniofon employee once adjusted asper lawand policy untilhe is again rendered surplus due to nboiilion 
of post. etc. '

■>

••i

AND iVNEREAS an opportunity of personnl hearing was affonled to the perit.toner on 06.09.2023 in 
light of court orders refetred to til above pom.
5;

NOIV THEREFORE, Industries, Commcice & Technical Education Dep ’rtmen; regrets the appeal / 
representation of the petitioner as there is no provision in the surplus pool policy for re.idjiisimeiit of an employee 
once adjusted ns per law and policy.

6. r

SECRETARY to 
Govt. ofKIiybcrFaklituukiiwu. 

Industries, Commerce & Technical Educnllon 
Department. Peshawar

Endsl No. SQfl.ifi/1Nry?.inst2n?2/ Dated a"*' October. 2023
t

Copy forwarded for information dte;- '
Director General, Directorate OenernI Industries & Commeice, Khyber Ppkhtiinkhwa.
PS to Secretary Industries, Commerce & Technical Education Department.
PS to Secretary Establislimeiit Department with refereiKC to Uieir letter No. SO-BJtfe&ADll- 
3/2021/FDA dated 21/10/2021. ^ r

i. •
ii.

' iii.

Section ■
^ Industries ra^aitipiiilA7TEST£0. ' ^I

:3"
o.-0

•*

' •



GOVT. OF KHVBER PAKlITUNKHW.v 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
Dated Peshawar, the August 05‘^ 2020

:\UriFICATION

No. SO(O&IVl)/E&AD/3-18/2Q20: In terms of Section-4 of the “The Federallj- Administered 
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020”, ihe Competent 
Authority is pleased to declare the following 94 employees of defunct FATA Development 
Authority as “Surplus” and place them in the Surplus Poo! of Establishment Departiuent for their 
iuUher adjustment/placemenl as per policy in vogue w.e.f 20.04.2020:-

1 S.No.

Tv
m
Ih:-. ’

Name Designation rtPS
1.

a-. :
Arshad Khan Afridi Manager (IT) 18

2. Muhammad .laini! Khan ACO SWA IV
3. Muhaininnd Tariq khan ACO Mohmand 17
4. Abdul Ghaffar ACO Bajaur i7

T 5. Niaz Bahadar ACO Kurram 17
St- 6. M. Haris Shah ACO Orakzai 17

7. .Tufail Khan Khalil ACO Khyber 17
8. Muhammad Hamayun Khan ACONWA 17
9. Mr. Muhammy Saud AM (M&E) 17
10. Nihar All Assistant 16
11. Shahid As.sisUuii 16
12. Mazhai- Aii Sliah .Assistant 16
13. j Farman All Afridi Assistant 16
M. Mrs, Sadia Jahangir Assistant id
.15. Mil 11 at n ma d A k i f K lian Assistant 16
16. l.'sn-an Tariq .A.ssLsrnnt 16
17, Fr.hecin Ihlah Assislafit Id

18. Linin',an hakeem A.ssiiir.nt id -■

19. Sliakeei Ahmad Assi.stam 16
20, Xahser ud Din A.-!.sista[n 16

21, Aliaf ur Relin;an Compolcr Operator 16
22. Nasruilah Khan Ccimpuler Operator 16

23. Zahidiillah Compuler Operator 16
24. Fero?. Shah Compuler Operator 16

25. Fawrd Hussain Khan Conipiiver Operaior 16

Faidir-e-zMam Compuler Operaior

.727, Cornpulsr Operah.-r

/16^....28. AhteH.'aiiT'.ih'ird Conipui':!' Op'.'rWtC’i'

7.9.1i Muh.sn'rnad .AiiT:;'l C.!n-:|)Ul':'i-(.''pf.'.';T.Vor



•r.

“S*.

X30. Nadia Salahuddin Compiiler Operator 16It 4.

!
31. "Syed Adnan Ali Shah Computer Operator • 16

t
32. ■iComputer Operator •Habib ur Rehman 16S’

f
33. Inamuitah Kundi Computer Operator 16

34.!V- } MiihaiTjtnad Fawad Computer Operator 16V’ i■ ■ -i'' f.55l1•;;Ss2h22da Saqib Zarnan Computer Operator 16

feif||f5S»ii.Shal,
Computer Operator 16

16Coinputcr Operator
■■

Jabbar Computer Operator 16
V

Shah Said tComputer Operator 16M if

Jamal ___
^^g|lF.l^bammad Aftab Khan

Computer Operator 16
s

Computer Operator 16
■

IComputer Operator 16

*3 ?Driver 5& ?-

t;5Driver ■;

Mtthanimad Tahir

^>--:yjNoorKhau

Muhammad .lunaid IChan

^prr.*^!SamiUliah

Kachkol Khan

V5Driver

Driver 5
tl
P5Driver
>5;5Driver BJt5Driver fP

155Driver ifmvi-
w't

5i. t
t!5DriverImran Ullah 1
?!sz. j Ali Gul 5Driver li53. 5DriverAbdul Sami

f L 54. 5DriverManzoor ur Rehman
■s 55. 5Driveri Shabir Jan

&

l: 56. 5DriverHidayat Ullahi
1

f t.■ 57. SDriverSaleh Khani

I; 58. 5DriverMunir Khan
fe- ! 59. 5DriverBilal Klian

i"' J 60. 3DriverAbdul Wahid
fc i
Sf- 61. 5 SDriverIhsan Ullah .Ian

>ss ,
62. 5DriverSyed Qasimk-:
63. 5DriverRaza Gul

i
s 64. 5r DriverPir Ullah

K65. Naib QasidInaimillah

T66. 2Naib QasidIkram Ullah

67. 2Naib QasidSharbat Ali

68. Naib QasidAbdur Rehman

;



P. -’S' 69.
Khan Baclia

Yasirlchan
>1 K'aihQasid70.'V

■ ^ 2
I 'Nnib Oasid

Saniiaiy Worker

fc.. f/.
Shah BazMasih

I Naecin Shall

S- Atob Shah 

Shukrullah 

Ahmad

2
72.

2
^aib Oasid 

Naib Oasid

73.1
2

74.
f 2i blaibQasid

Naib Oasid

75.!
2

• J 76. i
! AkhiarZcb 2

Oasidf 77.
Saifur Reliman

■ —
■ I'^'uhaminad Asad 

S.MusanatShah 

Altaf Masih

! 2;ir

k: L ■■ bJilib Oa.sid
2

79. Naib OasidiirLIgjj:, »,
2

Naib Qasid 

^anifary Worker 

Naib Qasid 

I Naib Qasid

i
!'2
f:■Sl-f,

fe ■ •?____ I •^‘'f’ammad Yaseen
#■ ----------------------------------------------------------------------—.

&2

V?.___Muhammad
fc. ^^^lArshadAli
gt:l "^1

I----------m-u
i.'; I

2

2
Naib Qasid

^ao^eei-Ahmad 

I Amjad Hus.sain

Muqadar Khan 

J tiaqat Aii 

j R-^hmal iillah

2 F-Naib OasidS5.f • 4
£-2 I'Naib Oasidfi6.i ■ ; i''

2 mX f Naib Qasid 

Cliowkidar 

Naib Qasid

' 87.1fe: f 2 £?.•im88J m2

I'-
lO'i

89.
Zabit Gu) 2

Naib Qasid 

Naib Oasid

90. luHazrat N 2cor
91.

LIbaid UJiah

j Indkhab Hussain
I-------------- ------------
j Hazral Umar

,. 2
:;k?r|f

I
Naib Qasid92.1 m.2 m.Naib Qasid93.

& 

iM
2

Nail) Oa.sid94.
Liaqat Aii 2

Naib Qasid'j-
p-f- I A

;j,surph.ispooj staff. ^ ^ nioniior Uic whole process of adiustm been
jusiment/absorption of the

E;=sHi ~-"s ="'S=s=s siir-
' ■

m
II®wj.fent IIImm-r

CHIEF SECRETARY 
OF KHVBER PAKITTUNKHWAPalp

Copy to:-

I Chief Secrelary.P&DD

-• Administrative Secretaries IH T Pakhtunhhwa

govt.
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A.
E.
i:-- epartment.f;
k-
f
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wafe.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 582/2024

NIHAR ALI APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA & 
OTHERS....................................................... RESPONDENTS

AFFIDAVIT

I, Rehan Gul Khattak Director (BPS-19), of Industries & Commerce, 
Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the 

contents of the accompanying comments/ reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Court. It is 

further stated on oath that in this Appeal the answering respondent have neither been 

placed Ex-Parle nor their defense has been struck off/cost.

DEFONEN
Rehan
CNJl8f'l4202-1344103-9 
eftf: 0346-8298525

hattak

.«■
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\
DIRECTORATE GENERAL OF INDUSTRIES AND COMMERCEKHYBER

PAKHTUNKHWA, PESHAWAR.
Government Printing Press Building. Shami Road, Peshawar. (09D 92I02’^4

AUTHORITY LETTER.

Mr. Muhammad Mansoor, Assistant Director Litigation (BPS-17), 

H/Qtrs Office Peshawar is hereby authorized to defend Secretary Industries, Commerce and Technical

Education Department, Khyber Pakhtunkhwa, Peshawar (Respondent No.02) and Director Industries
/

Commerce, Khyber Pakhtunkhwa, Peshawar (Respondent No.03) in the Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar and to submit any documents

and

behalf of the aforementioned respondents 

whenever required by the Honourable Court in Service Appeal No.582/2024 in tlie case titled as:

on

NIHAR ALI

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS.

Respondent No. 02 
Amer Afaq,
Secretary Industries, Commerce & Tech:
Education Department, Khyber Pakhtunkhwa, 
Peshawar. Secrattfyto

'dovt of Khytw PtkMunUMB, 
Muctria*. Comm«rc«'& 

XscMcal EduccUon OapH.

■ Respondent No. 03_
Rehan Gul Khattak,
Director Industries a:
Khyber Pakbtunkfiwa, Peshawar.

ommerce.

^.Directorate General 
irrdusUses & Commerce

■ ipt^berPakh-UroKhwaiFesHaWSf


