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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Implementation Petition No / 72024

In

Service Appeal No.893 /2023

Saif Ur Rehman Applicant/Appellant.
k

VERSUS

PPO and Others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Implementation Petition No '^1 Khyher Pai(htukii«*9n 

Service Trft»tiu«J/2024
I>inry Nti. f ^ ^

In

Service Appeai No.893 /2023

Saif Ur Rehman, Sub Inspector, No. 368, Presently Posted to Investigation, 
Capita! City Police, Peshawar Peshawar Range, Peshawar.

.....Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Chief Secretary, Govt. Of Khyber Pakhtunkhwa, Civil Secretariat,

RespondentsPeshawar.

IMPLEMENTATION PETITION UNDER SECTION 7 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR
THE IMPLEMENTATION OF ORDER/JUDGMENT DATED 28-02-
2024 PASSED BY THIS HONORABLE TRIBUNAL IN THE ABOVE
TITLED SERVICE APPEAL.

Respectfully Submitted:-

1. That the applicant/appellant earlier filed Service Appeal No. 
893/2023 before this honorable Tribunal for his confirmation as sub 

inspector w.e.f 22.09.2022 from the date when his 

colleagues/juniors were confirmed with all back benefits which was 

allowed with directions to respondents to consider the appellant for 

ante dated promotion w.e.f the date when his promotion was 

deffered for the first time and his juniors colleagues were promoted 

with all back benefits vide order/judgment dated 28-02-2024. 
(Copy of the Order/Judgment dated 28.02.2024 is enclosed 

as Annexure A).

2. That the appellant time and again approached respondents for the 

implementation of the order/judgment dated 28-02-2024 of this 

honorable Tribunal but of no use. Even he submitted applications 

for the purpose but of no avail. (Copies of Applications are 

enclosed as Annexure B).



3. That the respondents are not ready to implement the Order/ 
Judgment of this honorable Tribunal dated 28-02-2024 in its true 

spirit for no legal and valid reasons, this act of the respondents is 

unlawful, unconstitutional and goes against the Orders and 

Judgment dated 28-02-2024 of this honorable Tribunal.

4. That noncompliance of the order of this honorable Tribunal, speaks 

malafide on part of the respondents and they are bent upon to lower 

the position of the judiciary in the eyes of the public at large.

It is therefore prayed, that on acceptance of this 

Application/Petition, respondents may kindly be 

directed to implement the Order and Judgment of this 

honorable Tribunal dated 28-02-2024 passed in Service 

Appeal No 893/2023 in its true letter and spirit.

Dated:-25.07.2024

Applicant/i^titioner

Through

Fazal Shah Mohmand A^C

lakBaseer Ahmad
&

dJf.lalUIbad Ur Rehman 

Advocates High Court

AFFIDAVIT

I, Saif Ur Rehman, Sub Inspector, No. 368, Presently Posted to Investigation, 
Capital City Police, Peshawar, do hereby solemnly affirm and declare on oath 

that the contents of the accompanvinq Implementation Petition are true 

and correct to the best of my knowledge and believe.

Jath . \ 
WisXner / S
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BgFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALv..^ ^
PESHAWAR tvr

/2023Service Appeal No c-^.

Saif Ur Rehman, Sub Inspector, NO 368/P, Presently Posted to
Peshawar range Peshawar Appellantd.o'

! ft:
V ERSUS ^ \ B

1. Provincial Police Officer Khyber Pakhtunkhwa ^^eshawar.
2. Capital City Police Officer, Peshawar.
B.Chief Secretary, Government of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar
Respondents

APPFAI U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
1974 FOP THE MODIFICATION OF 

DATED Q8-12-Z022 TO THE EXTENT OF
TRIBUNAL ACT
NOTIFICATION
CONFIRMATION OF THE APPELLANT AS SUB INSPECTOR 
W.E.F 22-09-2002 WITH HIS COLLEAGUES AND FQR_W.HICH 
PFPARTMENTAL APPEAL ^F THE APPELLANT HAS N^T 
BEEN RESPONDED DESPITE THE LAPSE, OF STATUTORT 
PFPIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal, the impugned Notification 
dated 08-12-2022 to the extent of the appellant may kindly 
be modified thereby confirming the appellant as Sub 
Inspector W.E.F, 22-09-2002 i,e from the date when his 
other colleagues/juniors were confirmed with due place In 
l9rQivi«tlpn/a>Ph>iafhy rr^m due date in all the Seniority 
Lists thereby placing the name of the appellant above the 
name of Nisar Ahmad No 27/P. with all back benefits.

I

Respectfully Submitted:-

1 that the appellant along with others was appointed through
as ProbationerKhyber fjakhtunkhwa Public Service Commission 

ASI including his juniors namely Nisar Ahmad Khan No 27/P, 
• Tapig Nh and Tehq Habib No 32/P on 2l-12-199''4. 

The appellant qualified Lower School Course on 20-09-1995 
underwent Inter School Course on 20-03-1996 from Police 
Training College Hangu. The appellant was, confirmed as ASI 
from the date of his initial appointment along with his stated 
rnileaaues vide Notification dated 05-01-1998. (Copy of Order
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Service Appeal No. 893/2023

BEFORE: MRS. RASHIDA BANG 
MISS FAI^EHA: PAUL

/ . ^
\<

MEMBER. (J^^. 
MEMBER (E)“^'''

; •
i' k .

Sail- Ur Rehman, Sub Inspector, No.368/P, presenciy posted to FRP Peshawar 
Range,'Peshawar.

.... {Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar:
2. Capital City Police Officer, Peshawar.
3. Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretarial, 

Peshawar.

f

.... {Respondents) t
s

r>|Mr. Hila) Zubair 
Advocate

, 1 3For appellant ' >
■A

Mr. Muhammad .Ian, 
District Attorney

U!
For respondents-. ■ ia‘ i1

!

I
■i27.04.2023 ’ ' 

28,02.2024 -
,28.02.2024

Dale of Institution,. 
Date of Hearing, 
Date of Decision,..

S

V' . .' i

JUDGMENT

Rashida Bano. Member 01: The instant service appeal has been instituted 

under* section 4 of the Khyber Pakhtunkhwa Service Tribunal, ■Act-'r974' with

the prayer copied as below':

“OjU acceptance of this appeal, the impugned notification 

dated 08.12.2022 to the extent of the appellant may kindly 

. be modified thereby confirming the appellant as Sub 

Inspector w.e.f 22.09.2002 i.e. from the date when his other 

colleagues/juniors w'ere confirmed with, due place, in

■TS

■<

!■ >

!

/
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promution/seiiiority lists from due date in all the seniority

lists thereby placing the name of the appellant above the .

name of Nisar Ahmad No.27/1*, with all back benefits.”

13rict' facts of the case, as given in the memorandum of appeal, are that 

the appellant, alongwith others, was appointed as probationer Assistant Sub-

2.

Inspector through Khyber Pakhtunkhwa Public Ser\'ice Commission. The

appellant qualified lower school course on 20.09,1995 and underwent Inter
V

School Course on 20.03.1996 from Police Training College, Plangu. He W'as 

conTirmed as ASI from the date of initial, appointment alongwith his

colleagues vide notification dated 05.01.1998. He was promoted as officiating
/

Sub Inspector w.e.f 22.09:2000 vide notification dated 27.09.2000. 

Junior/coileagues of the appellant were confirmed as Sub-Inspectors w.e.f 

19.1 i .2603 vide order dated 07.03.2005, while the appellant was defeired and 

not recommended due to incomplete SHO period besides non availability of

I

his ACRs. The appellant was not confirmed as Sub Inspector due to

incomplete mandatory period till 2022. He was transferred to Frontier Reserve 

Police for one year mandatory period on 27.08.2021 and was confirmed Sub 

Inspector alongwith others vide notification dated 08.12.2022. Feeling 

aggrieved, he filed depanmental appeal, which was not responded, hence the

;

i '.i: l ‘ !
instant service appeal.

Respondents were put on notice who submitted written3.

replics/commenls on the appeal. We have heard the learned counsel for the,
7 .

appellant as well as the learned District Attorney and perused the case ille 

with connected documents in detail.
..O< i.t. t

STED
1.

: Vv, ^

A..
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Learned counsel for the appellant argued that appellant was not treated 
' ' '' • . 

in accordance with law and rules, and respondents vioUiled Article 4 & 25 ol

the Constitution of Islamic Republic of Pakistan, 1973. He further argued that

the impugned notification dated 0^.12.2022 to the extent of not^confirming

the appellant as Sub inspector from the date ot his colleagues were confiimed

and not promoting him is illegal, unlawful and void ab-iniiio. He further-

argued that the appellant has completed the mandatory period but he

confirmed as-Sub Inspector, Inspector, as DSP and as SP with his-colleagues,

which is discrimination.

4.
‘

was not

1

MLearned District Attorney contended that the appellant has been treated 

ill accordance with law and rules. He further contended that confirmation in 

the rank of Sub-lnspeclor is subject to seniority - cum-fitness basis and

e. .:1
i r

3-3
%

Ifulfilling the requisite criteria envisaged in Rule 13-10(2) of Police.Rules 

1934. Equal opportunities are available to all members of Police to.undergo 

their mandatory courses or periods through proper channel application and il
I ,.

member of police is deficient in some mandatory period the same rules do not 

allow his contlrmaiion or promotion in violation of that rule. He submilled 

that respondent department has. made promotion puitely on senioriiy-cum- 

fitness baHs by adopting proper procedure and no one’s rights have been 

violated.

mli
a

rf

I.. ■.

Perusal of record reveals that the appellant was appointed through 

Public Service Commission as Probationer ASI,

■■-■it6. , ;

Klivbcr Pakhlunkhwa
* '. >* * I i'.C

including his juniors namely. Nisar Ahmad Khan No.27/P, lariq Iqbal

21.12.1994. The appellant qualified
!

No.31/P and Tariq Habib No.32/P
— I ; ■ ‘

Lower School Course on 20.09.1995 and underwent Inter School Course on

on

m
I?
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20.03.1996 from Police Training College, Hangu. The appellant 'was
/

conllrmed as ASl from the date, of his initial appointment alongwith, his
t

stated'colleagues vide notification dated 05.01.1998. As the appellantc

underwent Upper College Course on 10.10.1998 and was brought on

promotion list “E” and was also promoted as ASI. Selection’Grade vide

noiilicaiion dated 14.J2.1998 and wa.s promoted as officiating Sub Inspector
I

w.e.f, 22,09.2000 vide notification dated 27.09,2000, The colleagucs/juniors

of the appellant were confirined as Sub Inspectors w.e.f 19.11,2003 vide

order dated 07.03.2005, while the appellant was deferred and not

recommended due to incomplete SHO period besides non availability of his

ACRs which was already submitted by the appellant. The appellant was 

awarded \he penalty of stoppage of two years annual increments vide order 

dated 24'()9.2007, which increments were restored on appeal vide order’dafed
ft

13.11.2007. The appellant was transferred to Frontier Reserve Police for one 

year mandatory period on 27.08.2021 and finally confirmed as Sub Inspector 

along with others vide notification dated 08.12.2022 with immediate effect.

1

\

Appellant preferred departmental appeal which was duly forwarded however
i

the same has not been responded so far.
. \

Perusal of record further reveals that appellant through instant appeal 

seek anledaiion of his confirmation/promoiion as Sub inspector from 

22.09,2002 instead of 08.12.2022 i,c. from the dale when his colleagues and 

confirmed and .promoted as Sub Inspector. Appellant vyas 

considered along with his colleagues and juniors on 22.09.2002 but hewas 

confirmed and promoted due to incomplete mandatory period for 

completion of which appellant was transferred to F.R.P for oil.e year period 

vide order dated 27.08.2021 by the respondents which means^lhat posting, of

7.

.juniors were

not.

ATTip.ST^ !
1

i

KJiybur Pukb cu klJ'* 
Service ‘IVibuiM^

i
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appellant for completion of mandatory period is within domain of thel

r

authority, and is out of control of appellant. So, there is no fault at his part

due to which he was not promotcd/contirmed. Hence appeiiani can’t be

penalized for an act which can’t be attributed to him.

Moreover when on 22.09.2002 appellant was considered and w^as not8.
i ,

confirmed, he was deferred then in such situation his case was covered under

. Rule-V (d) of Khyber Pakhtunkhwa Civil Servants Promotion Policy, 2009,

which deals with determent of promotion and determination of seniority of

deferred employee/civil servant which reads as follows:

■1‘"]f and when an officer, after his seniority has been correctly

determined or after he has been exonerated of the charges or

his PER dossier is complete, or his inadvertent omission for

promotion come to notice, is considered by the Provincial

Selection Board/Departmental Promotion Committee and is . i-

declared fit for promotion to the next higher scale, he shall'

be deemed to have been cleared for promotion alongwith the .

officers junior to him who were considered in Jhe eaijier. ,
'

meeting of the Provincial Selection Board/Depanmental 

Promotion Committee. Such an ojjlcer. on his promotion will ■ 

be allowed seniority in accordance the proviso of Sub-section 

(4) of Section 8 of the Khyber Pakhtunkhwa,.Civil Servants.'..-.^ 

Act, J973, whereby officers selected for promotion to a higher 

post in one batch on their promotion to the higher post are 

allowed to retain their inier-se-seniorily in the tower post. Jn 

case, however, the date of continuous appointment of two or 

more officers in the lower post/grade is the same and there is 

no specific rule whereby their inter-se-seniority in the lower 

grade can be determined. The officer older in age shall be 

treajed senior

>>

.:-'S !

i;
•>

■•v

i
■'i

.

:..l

•!
)i :;U ATTlfcSTED■ 1

;

y iiyCt 1 k a M'",'
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So, according to above referred rule of promotion policy, appellant have 

fit case for antedated promotion. We allow the appettl of the appellant and 

direct the respondents to consider the appellant for antedated promotion with 

effect from the date when his promotion was deferred for the first time and 

his junior colleagues were promoted with all back benefits. Parties are left to 

bear their own costs. Consign.

):

;

9, Pronounced in open court in Peshawar and given under our hands and seal 

of the Tribunal on this 2S'''day of February. 2024.
i

I

I!
(FAREEFfcf PAUL^ 

Member (E)
(RASHIDA BANG) 

Member (J)

rrTT.sTF.'’A

•M.Kliuii

T . ^
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iDatc of Presentation of Ap^.ic'\t‘nn_ 

Number of 

Copying Fee
Urgent------SA

Total —
Name ofCopyic-i 
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CAPITAL CITY POLICE PESEAWAR
OFFICS-OF THE..//■

:/ SENIOR SUPEmNTEN;)E?ri OF POLICE iNVF.STIGAT'GN .^IvSHAWAR ■/I
I /.<r /■. a A- 72024.7PA Datcd'Pcsha-.var theNo. /liSL ■;;

/ :!The Capital City Police Offtcer, 
Peshawar. ;

: To

APPLICATION.Subject:
• Saif Ur Rch:rian No. 

Peshawar regarding
It is submitted that a self-expianatbry application preferred by Lispccto 

368/P on PS Shah Qabool Peshawar, duly forwarded by S? InVcstisaiion 

implementation of decision of Service 'fribunal, which is sent hcrcv\d± lor kind perus il and orders, please.

1 J\A

Siahibzada) PSP 
Sr. Superintendent of Poiice. 

In\': COP p[es'nawar
i

_FPA-
Copy of above sent to SP investigation, Peshawar for informaiion.

No.

f
\A r

A\^4
/oj ?3thavar 

^ n.iipr-: !rS 4\

>

^4{

ATlmTED
TOBET^^';
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OFFICE OF THE
CAPITAL CITV POLICE OFFICER,

PESHAWAR.
Telephone No.Q91-9210641 Fax No. 091-9212597

No: /UC-I. cialcd Pcshawxirthc /2024:

The Inspccior General of Police.
Khyber Pakhtunkhwa. Pc-shavvar. isvtl-

o: -
• ;I , r

• ••-•• .NlJd:.
APPLICATION.

•O'; ■

!:nclosed please find herewith a sclf-expianator 

■ -T S:iil'-l.'r-Rchman Nu.368/P Oil PS Shah Qabool
:u\nion Peshawar regarding Iinpiementaiion of de^ion of S^n 

.ii-oiiisod hci-cwsth for kind pcnisa! and further necessary action, pleas e.

f application preferred by 

duly forwarded by SSP 

ice Tribunal, which is

rhtrwar

For CAPITAL. CO Y POLICE OFFICER. 
PESHAWAR.

No. '^63 /EC-I.
. Copy for infoniiation is sent to SSP/Inv/stigkion CCP. Peshawar your 

(.nice ieiier No.l 185/PA, dated 15,04,2024-. / ;

^ G t- P

(

0^
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VAKALATNAMA IS

BEFORE THE KHYBER PAKHTIJNKHWA SERVICES TRTRllMai

PESHAWAR
J[T hi P-^lnyriQh

Petitioner/Apperiant

VERSUS

PPo ^ nfhfiiE Respondents/D^fendents

<a(-\I,. _ do hereby appoint and constitute,

Fazal Shah Mohmand, Ibad Ur Rehman Khalil & Baseer Shah Advocates 

To act, appear and plead in the above-mentioned matter and to withdraw or 

compromise the said matter or submit to arbitration any differences or dispute 

that shall arise touching or in any manner relating to the said matter and to receive 

money and grant receipts therefore and to do all other acts and things which may 

be necessary to be done for the progress and the course of the prosecution of the 

said matter.

1. To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed necessary 

and advisable for the prosecution of the said matter at ail its stages.
2. To employ any other Legal Practitioner, authorizing him to exercise 

the power as conferred on the undersigned advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute 

shall do in the above matter. I also hereby agree not to hold the advocate 

or his substitute responsible for the result of the said matter in consequence 

of his absence from the court when the said matter is called up for hearing. 
I further hereby agree that in the event for the whole or any part of the fee 

to be paid to the advocate remaining unpaid, he shall be entitled to withdraw 

from the above matter. Received by me on

Client (s)

uACCEPTED BY:

Fazal Shah Mohmand
oIbad Ur Rehman Khalil

&

/Baseer Shah

Advocates, High


