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28/10/2024

Order or other proceedings with signature of judge

The appeal of Mr. Shahzceb resubmitted today by

- Malik Shahbaz Khan Advocate. It is [ixed for preliminary

hearing belore Single Bench at Peshawar on 01.11.2024.

Parcha Peshi given to counsel tor the appellant.

By order ol the Chairman
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Respected Madam,

It is submitted that the present appeal was returned to counsel for the
appellant for removing the deficiencies. Today i.e. 18.10.2024 the learned counsel

ce-filed the appeal without removing the objection no. 1 to 5.

The appeal is now submitted to your honor under rules 7 {c) of the Khyber

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
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.- The appeal of Mr. Shahzeb received today i.e on 11.10.2024 . is
mcomplete on the following score which is returned to the counsel for the

appeilant for'completion end resubmission within 15 days.

Mddress of appcliant 1s incomplcte be completed according to rule-
6 of Khyber Pakhtunkhwa Service Tribunal rules 1974, '
x@ Copy impugned salary stoppage order is not attached withﬂ__t:hlf: .
sppeal be placed on it
Copy of departmental appeal to higher authoriiy 1s not atlached
with the appeal. -
i7\1111(—:)({11"_(-:8—[3.{{';(3 of the appeal are illegible.
/'r:ccssary party be made in the heading of appeal.
6-"In the memo of appeal the word petitioner 1s used but there is no
provision i Scrvice Tribunal Act/rules tor using the word of
petitioner i the appeal. '
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Shahzeb e, Appellant
District Health Officer, Mardan ..., . Respondent
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Malik Shahbaz Khan
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Mir Afzal Plaza,
Near MMC Hospital
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Ring Road, Peshawar.

0301-8181033




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _2\ A 1024

Shahzeb S/o Aurangzeb

* Ward Orderly in BPS-4
-RHC, Manga Mowdan

................. Appellant
VERSUS

I. Director General, Heath, Warsak Roa-d, Peshawar.
2. District Health Officer, Mardan, DHQ Hospital, Shamsi Road, Mardan.

................. Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974

AGAINST THE ILLEGAL STOPPAGE OF SALARY .

Respectfully Sheweth: The appellant is humbly submitted as under-

[. That Appeliant being an eligible candidate, appointed as Class-IV on dated
18-02-2022 through Employment Exchange Commission on regular basis
and after joining his department, serves his duty with great zeal and zest, but
all of the sudden from 01-10-2022 salary of petitioner was stopped despite in

attendance on regular basis since appointment till date with a satisfactory
service record. '

(Copy of Employment Exchange Certificates and Appointment Order,
Medical and Arrival Report is attached as Annex-A & B)

- That feeling aggrieved from the unlawful act of respondents, appellant filed
online complaint through web before the Provincial Ombudsman K.PK, after
submitting reply on behalf of respondent, the said complaint was accepted
vide order dated 27-06-2023 with direction to release salary of appellant
forthwith. (Copy of order is attached as Annex-C)

. That the despite the strict directions, pctitioner approached the respondents
one after another and time and again requested orally as well as through
written applications cum Legal Notice to release his salary and obey the
order of Provincial Ombudsman KPK but in vain.

(Copy of Applications, Legal Notice is attached as Annex-D)

|
|
|
2




&1“-‘ .
4, That feeling aggrieved from the unlawful act of respondents appellant filed
' departmental Appeal / Representation to respondent but they failed to even
~ respondent hence the instant appeal on following grounds:
(Copy of DA/ ‘Rep: alongwith Post receipt is attached as Annex-E)

" Grounds:

A. That the stoppage of salary of a civil servant unilaterally, who is still in
attendance on regular basis, can in no case be condoned. Reliance placed
from Hadith of Holy Prophet (P.B.U.H.) that the wages of a worker be

paid before his sweat dries up. Stoppage of salary is in clear violation of
‘the fundamental rules and against the fundamental rights guaranteed under
the Constitution of Pakistan, including_ the right to livelihood of women,
child_and family. Supreme Court of Pakistan time and again held that any
adverse action against a civil servant, such as stoppage of salary, must be

~ preceded by a lawful procedure and the affected party must be given an

- opportunity of hearing in line with the principles of natural justice. .

* 'B. That Appellant salary has been stopped unlawfully and without any prior
notice or without following the prescribed procedures, ensuring a lawful
'inqu_iry or hearing, causing significant financial hardship and mental agony. |
In case of Mst. Shumaila Latif Vs Government of KPK reported as 2017
PLC (CS) Note 14 Peshawar, Honorable Court ruled that Withhelding the

" salary of a government employee without providing a valid reason and

- without issuing a proper notice is contrary to the.principles of justice. As

- long_as a person after appointment is- working in department his salary
cannot be stopped. ' '

- C. That the stoppage of the salary took effect from October 2022 without any
- formal order or justification being communicated to the Appellant. In case
reported as 2000 PLC (CS) 784, Honorable Court held that if the employee -
is made to work without payment of salary it would be against the injunction
of islam which envisages payment of wages before sweat of toil is dried up.
This act would also violate the principle of policy contained in Chapter 2,
Part-1I and Article 3 of the Constitution of Pakistan 1973.

D. That despite repeated requests made to the concerned authorities, the
- Appellant has not received any response or explanation regarding the
- stoppage of salary. In case of reported as 2006 PLC (CS) 402 Service
- Tribunal Sindh, court ruled that salary is a vested right of a civil servant,
- and its stoppage without any valid reason or lawful authority is a violation of




' the employee s fundamental rights.. The court emphaszzed the importance of
- a transparent and lawful proeess before taking any adverse -action agamst a
01v11 servant.. '

. That thestoppage of the Appellant salary eonstltutes a v1olatlon of his
o ﬁmdamental rights to a fair llVellhOOd as guaranteed by the Constrtutlon In
| ~ case: reported as 2005 PLC (CS) Semce Tribunal Sindh, Court held that
salary is'a part of a civil servant s-terms of employment, and its arbitrary

. stoppage amounts to a violation of the right to livelihood. |

Prayer -

| In hght of the above faets and grounds the Appellant humb]y prays that this
" Honorable Tribunal may graciously be pleased to:

_ _.".Dn'ect the Respondents to 11'nmed1ately release the stopped salary of the
' -Appellant from Oetober 2022 up-trll present along with arrears and benefits.

2. Declare the stoppage‘ of salary as illegal uneonstitutional and contrary to
- the service rules and fundamental nghts guaranteed under the Constitution
of Paklstan 1973

| 3. Direct: the Respondents to. refram from taking any further adverse action
o agamst the Appellant w1thout due process and eomplranee wrth the law.

4 .Grant any other relief deemed ﬁt by this Honorable Tribunal in the mterest .'

of Jusnce and equrty - o W

Appellant
Through '

- _MaliljSha}i(nﬂz-Khan

" Dated: 10-10-2024 = .~ Advocate High Court

o .Certiﬁc'a'te: It is eertiﬁed_ that no such like ‘appeal on the instant subject -
- Appeal has earlier been filed in the Tribunal by appellant. o

Appellant
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~ RESPONDENT

District Health Officer, Mardan, DHQ Hospital, Shamsi Road, Mardap.

. Service Appeal No. /2024
Shahzeb | e, Appellant
‘District Health Officer, Mardan ... SURUR Respondent
ADDRESSES OF PARTIES
 APPELLANT |
Shahzeb S/o Aurangzeb R/o Mohallah Yaqoob Khan, Kaskorona, District
Mardan. S ' '




| Service Appeal No. /2024

Shahzeb S/d Aurangzeb R/o Mohallah Yaqoob Khan, Kaskorona, District

 Mardan.

................. Appellant.

District Health Officer, Mardan, DHQ Hospital, Shamsi Road, Mardan.
e, Respondent

AFFIDAVIT

-, 'héréby solemnly affirm and declare on oath that the contents of this
~Service Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Tribunal.

-

-DEPONENT
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"~ DISTRICT HEALTH OFFICER

+ Mardan (Khyber Pakhtunkhwa)
. ph: f {0937) 9230030 Fox: U {0937) 9230349

tmall: mardandhefgmall,com

APPQINTMENT ORDER '
M. Shah Zeb $/0 Mr. Aucang Zeb s hereby appotnted as Ward Orderly in BPS-4 {9900-440-23100) per
Naonth gdus usual allowancees as admls’_slble under the rules and pasted at in the head of accaunt MA

GABT {1 directed to work at AHC-Mangha an the follovsing 1erms and conditicns:.

B

Terms & Conditlons::

1 Heis domiclied in District Ma'r_d:m.

Wis appointment is purely on temporary basis for a probation perind of Initially one-¢ear and is
Uable to terminate at any ttme without assigning any notice o1 reason.

1. e will not be eatitled to any 'TA/DA for Medical examination and jolning the first appointment,
3 Mg appointment will be subject to medical fitness for Govi: Service. N

5, Me ls Habte ta serve anywhere [n D]'strlct'as vrell as in Kiwher Pakhiunkhwa,

d by such’ service rutes and order as fromed by the Government from time lo

v He will be governg
tme for the category of govprivment servants to’whlch he belongs.

7 Wg ~rrvices 1ran be dispensed with during the prohatlon periad,  his work and canduct tound
unsalistactory. o

%, fF hewithes Ip rosign his s¢
writing vr deposit ane month’ salary in Heu thereol to Gavt: Treasury, however-he will ¢cantinue

to sorve the Govte: tilt er rosignatlon Is accepted by the competent authority.

fvice, e will submit his resignation Lwo months notlce o advance m

ftthe accepts the ahpve-mentioned tenms and conditions, he should report to the Incharge AHC Mangha

for duly on his pvm expenses within seven dnys after the receipt ol this letter, othervase he

. appreintment arder will he considered as cancelled.

!
Distelcl Heallly OHicor
. - N Mardan
M Y f;}_'_’f 2 Yomo dated Mardan the /8 1 _:e J-A2622

Cogry frwwaraded to the:- I
1. Listrict Compraniler nf Atcoumts, PAnrdan,
! peopity DHO Maredan,
3 ingharge RKC Mangha -
1 Accouniant OHO OfficaiMardan.
. IS Crlt, DHO Qfflce Mardan, .
¢ par. Shah Zeb $/0 Mir, Aurang zeh P.0. Kas Kojoha Distt Mardan
tee Inlannation and nrceséary actinn.

i

District Health'Qfficer
Mardan ¢

AT

WP4690-2023 Shahzeb VS Govt Of KPK CF pdf
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".’/)'/)U'Vl—"

) ’ To. |
: The District Health Officer, _
: Mardan. . @
1 Subject ARRIVAL REPORT. '
RUSir, _
In pursuance of DHO. Mardan Office’ order No.3423-28NHO dated
] 18.02.2022. | Mr. Shah Zeh /0 Awang Zeb is hereby submit my arrival report 1oday on
19.02.2022 t¥ure Nooni Copy of order attachied.
O
: It is therefore reguested 1o kindly submit my~a?5i\'al repott loday on
] 19.02.2022 (Fore Noan} as Ward ';ardcrly RHC Manga Mardan ind oblige.
: .
i Regards.
4 Yours Obedicntly.
Paled 19.02,2072, :
e 9. <o,
- ',c{ Qe ou, {Shah Zeb S/ Aurang Zely)
- L_l{(u" ,I‘]H‘ P]m t Ward Orderly R1EC, Manga
N o v I .
l\"‘L T 0( l"'b’
S . L_L'L{, . 1
’ f.". !
S S
{ b ’ -r
| " a}.?f
B':’_I ‘ \c-
e
[T . ! 7 A' 1
J:
i
'l !
! L,

WP4690-2023 Shahzab VS Govt Of KPK CF.pat




OMBUDSMAN (—=-) SECRETARIAT, GOVERNMENT
OF KHYBER PAKHTUNKHWA

~ CLOSURE FINDINGS .

T UCOMPLAINTNO. 1 PO/Complaint No. 12720172023, ;

2 UNAME & ADDRESS OF THiE MrShalvzeb 1o Kaskorono  Mohalla \‘aqonh ,

(' OMPLAINANT Khan District Mardan (Contact # 0314-44:44318). ¢

3 i CNAME OF THE AGENCY 1. Sceretary to Govt: ol Khyber Pakhtunkhwa, !

© P COMPLAINED AGAINST Licalth Department Peshawar, :

: 2. Dircctor General, !

: Health Services. Peshawar. :
i 3' District Health Otficer, Mardan

A \ AME OFTHE I X agar Maroaf (Consultant- n !

LINVESTIGATION OFFICER L ‘

+ 5 TSUBJIECT OF COMPLAINT — {REQUEST FOR RELEASE OF SALARY. !

Y6 L DATE OF REGIST R\ll()\‘ 18/0172023. _

| 7T ATE OF FINDINGS 26233 '

THE COMPLAINT

Mr. Shahzeb rfo Disirict Mardan lodged tee instant complaing stating that he has applicd

for the post of Class-1V in THealth Departiment Goverament of Khyber Pakbtunkhwa. Laler on he

wiag appointed against the pust of Lady Tealth Worker and currentdy working at RUHC Manga

District Mardan since February 2022, The complainant further added that he is a regular

employee of Health Department but his sulary has been stopped by the department for last four

i
memths while he is regufarly performing his duty and also marking atiendance on daily basis. e

has requested the departnient [or releise ol salary it o no avail, He approached this Forum for

redressal of his gricvance.

REFLY QF THE AGENCY

Natices in terms of section t0 (4} ol the Khyber Pakhtunkhwa Provincial Ombudsman

"Act, 2010 wncre issucd to the Scerclary to Gove: of Khyber Pakhtunkhwa. [ealth Department.

Drigector ienerad. Health Services, Peshawae and District Healih OlTicer. Mardan to meet the

llezatans contained in the comipluini and to submit reply including rebutial, il any. In response.

[istriet JHeahh Oifeer Mardan submitted wrinen veply intimating that case of the complainant

31 (Thirty Cinel others Class-1V - emplovees cases are under inquiry as they are drawing salariex

against Lady Health Worker posis. Action will he wken as soon as inguiry in the cas

fimabzod.
-~ -~ 3 } 1;..'5
st f 1l Shod oy e e N S E N
Report of the Ageney was shared with the complainant for bis icedback/rejoitder. In
response he denied the stance of the Ageney and reiterated his carlicr version,
HEARING

o ascertain the Tactusl position, ease was fiaed for hearing on 13/06/:023.Dr. Absan

DO L . L2n Y e LSRR N N Ll L R D UE e Y o pIPUSDP S PO RO Tt D G S PN SUNI




%, OMBUDSMAN (—
o OF KHYRER PAKHTUNKHWA e

FlND!NGS
Afeer roing through the record placed on file and hearing conducted the instant case. it
has been obscrved that the rcp_rc:w:n:nivc ol the Ageney failed to defend his stance. Mu has
admitted that complaiant was selected on the post ot L W and was veiting satary but suddenly

his salary was stopped. Although complainant is stilf atending his department but without salary.

Therefore. viewpoint of the departent 15 1ot convincing and cannot he accepted. Henee

stoppage of salary 18 against the rudes. it i recommended that the department shalkrelcase salary-

ufithe complaibam ferthwith

. These recommendations should be implemented within 43 days of the receipt of these
findings under itimation to s Sceretanat within the said peviod.
NOTE: Defiance / Non-compliance shall warrant disciplinary proceeding in terms nf Section

14 sub-Section 6 & 7 af the Kipher Pakhiunklowa Provinciad Omh\udsmrm Act 20010 whereby,

the goverment will take necexsary action for ensuring gond governpince.

N

1} [4
I

1

N et Y
Syed Jamalud din Shah

Provincial Ombudsmin
) Nl : Z 2
~ 7 - é 3»'!‘:??..' - -

A TR

BN .) SECRETARIAT, GOVERNMENT 2
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Races Muh:an wad
Advocate High Court:,

l]im.t. I F- 305, M7
Deans Trade Centie, Peshunwvar.
Contaol: 0301-81 $ 133

v

TR e -

-..--. —.—...-—J-..---_.-.-—- L‘.,__._._......,._..
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. :  The Fsteemed Distict Health Officer,
R - Murdan. ' .
- 3
; - _ Ve I
. at LEGAL NOTICE
_' 4 e
. Respeeted Sir, Assalom'Alikom
L ; Undler the l\l:;lllll.llt‘lll of my client numely Mr. Shahzeb. 1 served an
1: ' your good s-..ll “this Legal Notice informing your good sell’ us
lnlluwa '
' ) . That my cln.nt hetng an cli;,ilﬂe candidate, wus appointed as
‘ . - ¢ Ias-,-lv in February "n"" on u.gulur basis under your umbrela
2 and .\lu.r ]mmnu xcrw.a his lllll)‘ with great zeal und zest Uill yet.
e 2. Tha .ﬂl nl llu. snddcn, his salary was stopped despile marking
S attendaite on rugul’u basis where against, my client liled
\ -..omphum belore the d;l\uu man, vamcml Ombudsman KPK.
‘ afier ¢.ubnulum_ mply on your behalf and aller hearing the* '
| arEumenls, unnmlmul “of client was accepled ony dated 27-06-
li 3023 ‘with direction tu release satary of my client lorthwvith.
5.‘ * - -




AV |

6.

That soon nfler ofder and erystal olenr stricl directions, my

Blient ﬂpprm;whcd y you and time 'xm;d;ngnin_rcqucslcd orolly as

well as through o Wiitlan application to.consider him and obuy

‘the order of this Honoroble Chainman, Provincial Ombudsi

KK but in vain. _ ‘
That on such gt you ‘in!enlimuﬂi}%'_éﬁmmillcd a breach by
L!iéhbt:_\*_iﬂ@ the order of !"lunurahli&l‘:Clmirnmn. Proviheial
Ombudsman KPK which come within'the domain of Conterpt

of Caurl,

. That every government functionary is: under tepal obligation to

“hanour the order of: compctcm mrmchcnon and vuu by not

comwplying nnd obeying _wuh the nrdcr,'hn\fu not pcrlurmcd their

cduty in aecordance willy v,

]

CThat non-complianee of the order, w;n::ikv. mainfide on lhc part

ol you to lower the po'\llmu ol the wmpt,lt.nl authority in the
eye of public at large lhm [rom the iacls and grounds mkun i
s become or yslul clear that yQtx hnve, f..omnnm,d contempt of

cuurl_.

Under the aforesaid facis and circumstances, through this Lol

Nuotice on behall of my client, do heteby cnlt upon your goud

“self, to implement order dited 27-06-2023 of lonorable

Chairman. Provincial On-llmc!qmnn I(PK tn true letter and spirig
without wostinig. the precious time of my client ‘with lurther
requesting 1o handover the progross rcpmt of w.e.f from 27-06-
20023 il dale to my client within HY days u_lhcrwm. my clivnt
sdeure the vight to avail civil as well 'eriminal remedies against




your pcrqunni capacity belore the competent

Cyour i,und setl in

~ gourt of faw al vaur mk and cost,
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A copy of this h:Lul noncc bas been retnined nomy oltice for
(urther necessury action, i required. S '
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B Ser'viée Appeal

Shahzeb | | | | e iereee i Appeliant
District Health Ofﬁéer, Mardan® e .. ..... Respondent

By this Power of Attorney I the said Appellant in the above titled case do hereby
- appoint and constitute Malik Shahbaz Khan Advocate High Court as my attorney
- for me/us in my/our name and on my/our behalf to appear, plead, give statement,
verify, to file suit, written statement, app'licati(')n ,objection, execution, civil or

-~ criminal application/petition and contest Suit, Case, Appeal, Revision, Review

~ before the original, appellate, revisional Court, Tribunal, Arbitrator (s) Forum, to

- administer oath, examine/cross examine witness (es) and to do all lawful acts and -

- things in connection with the said case on my/our behalf or with the execution of

~ - any decree or order passed in the case in my/our favour/against which /'We shall

‘be entitled or permitted to do myself/ourselves, and, in particular, shall be entitle to

. withdraw or compromise or refer it to arbitration or to agree to-abide by the

special oath of any person and to withdraw and receive documents and money,

-  fine, cost, cheque (s) from the Court or the opposite party and to sign proper

~ receipt and discharge for the same and to engage and appoint any other pleader
 irrespective of my/our success or failure in case provided that if the case is heard at
any place other then the usual place of sitting of the court the pleader shall not be
bound to attend except the mutual agreement between us.

Attested and accepted:

©." Malik Shahbaz Khan - | Shahzeb
~Advocate High Court ' _ *

‘CHAMBER:

" Mir Afzal Plaza, -

Near MMC Hospital
‘Ring Road, Peshawar.

. 0301-8181033




