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28/10/20241- Thc appeal of Mr. Shahzcb resubmiued today by 

Malik Shahba/, Khan Advocate. It is llxed Tor preliminary 

hearing before Single )^ench at Peshawar on 01,11.2024. 

Parcha Peshi given to counsel for ihc appellant.

IBy order of the (diairman
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Respected Madam,
J

It is submitted that the present appeal was returned to counsel for the 

appellant for removing the deficiencies. Today i.e. 18.10.2024 the learned counsel 

re-fiied the appeal without removing the objection no, 1 to 5.

The appeal is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

Hon'ble Member-J
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t The appeal of Mr. Shahzeb received today i.e on 11.10.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for cornpletion and resubmission within 15 days.

gt^fy^ddress of appellant is incompicle be completed aceoixling to rule- 

6 ofKhybcr Pakhtunkhwa Service Tribunal rules 1974.
^^Copy impugned salary stoppage order is not attached with the 

a.ppcai be placed on it.
(n^iiopy of dcparimental appeal to higher auihoi'ii)' is not attached 

with the appeal.
^ Annexures-1.B&.C of the appeal arc illegible. 

i>Ncccssary party be made in the heading of appeal, 
mn the mcn?o of appeal the word petitioner is used but there is no 

provision m Service 'frihLinal .Acl.'rules i'or using the word of 
fictitioner in the appeal.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. ^^5 /2024

AppellantShahzeb
VERSUS

RespondentDistrict Health Officer, Mardan

INDEX

Annex PagesDescription of DocumentsS.No
1-5Service Appeal, Affidavit & Addresses1.

Copy of Employment Exchange Certificates 

and Appointment Order, Medical and Arrival 
Report

6-13A&B2.

C 14-15Copy of Order dated 27-06-20233.

16-19Copy of Applications, Legal Notice D4.

20-21Copy of DA/ Rep: alongwidi Post receipt E5.
22WakalatNama6.

Appellant

Through

Malik Shahbaz Khan
Dated: 10-10-2024 Advocate High Court

CHAMBER:
Mir Afeal Plaza,
Neai- MMC Hospital 
Ring Road, Peshawar. 
0301-8181033
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before the KPK SPRVTrF TRIBTJNAI , PF5!HAAA/AP

Service Appeal No._2A_^ng
/2024

Shahzeb S/o Aurangzcb
Ward Orderly in BPS-4 
RHC, Manga

I

L'i

Appellant £
VERSUSV

is

1. Director General, Heath, Warsak Road, Peshawar.
2. District Health Officer, Mardan, DHQ Hospital, Shamsi Road, Mardan. 

Respondents

APPEAL UNDER SECTION 4 OF THF SERVICE TRIBUNAL ACT 1974 

AGAINST THE ILLEGAL STOPPAGE OF SALARY

RespectfuHv Shewpthr I'he appellant is humbly submitted as under:

I. That Appellant being an eligible candidate, appointed as Class-IV on dated 

18-02-2022 through Employment Exchange Commission on regular basis 

and after joining his department, serves his duty with great zeal and zest but 
all of the sudden from 01-10-2022 salary of petitioner was stopped despite in 

attendance on regular basis since appointment till date with a satisfactory 
service record.
(Copy of Employment Exchange Certificates and Appointment Order 

Medical and Arrival Report is attached as Annex-A & B)

2. That feeling aggrieved from the unlawfti act of respondents, appellant filed 

online complaint through web before the Provincial Ombudsman KPK, after 

submitting reply on behalf of respondent, the said complaint was accepted 

vide order dated 27-06-2023 with direction to release salary of appellant 
forthwith. (Copy of order Is attached as Annex-C)

3. That the despite the strict directions, petitioner approached the respondents 

one after another and time and again requested orally as well as through 

written applications cum Legal Notice to release his salary and obey 

order of Provincial Ombudsman KPK but in vain.
(Copy of Applications, Legal Notice is attached as Annex-D)

1

the



\

V'

4. That feeling aggrieved from the unlawful act of respondents appellant filed 

departmental Appeal / Representation to respondent but they failed to even 

respondent hence the instant appeal on following grounds:
(Copy of DA/Rep: alongwith Post receipt is attached as Annex-E)

Grounds:

A. That the stoppage of salary of a civil servant unilaterally, who is still in 

attendance on regular basis, can in no case be condoned. Reliance placed 

from Hadith of Holy Prophet (P.B.U.H.) that the wages of a worker be 

paid before his sweat dries up. Stoppage of salary is in clear violation of 

the fimdamental rules and against the fundamental rights guaranteed under 

the Constitution of P^stMi, including the right to livelihood of women.
child and family. Supreme Court of Pakistan time and again held that any 

adverse action against a civil servant, such as stoppage of salary, must be 

preceded by a lawful procedure and the affected party must be given an 

opportunity of hearing in line with the principles of natural justice. ,

B. That Appellant salary has been stopped unlawfully and without any prior 

notice or without following the prescribed procedures, ensuring a lawful 
inquiry or hemng, causing significant financial hardship and mental agony. 
In case of Mst. Shumaila Latif Vs Government of KPK reported as 2017 

PLC (CS) Note 14 Peshawar, Honorable Court ruled that withholding the 

salary of a government employee without providing a valid reason and 

without issuing a proper notice is contrary to the principles of justice. As 

long as a person after appointment is working in department his salary
cannot be stopped

C. That the stoppage of the salary took effect from October 2022 without any 

formal order or justification being communicated to the Appellant. In case 

reported as 2000 PLC (CS) 784, Honorable Court held that if the employee 

is made to work without payment of salary it would be against the injunction
of islam which envisages payment of wages before sweat of toil is dried up.
This act would also violate the principle of policy contained in Chapter 2, 
Part-II and Article 3 of die Constitution of Pakistan 1973.

D. That despite repeated requests made to the concerned authorities, the 

Appellant has not received any response or explanation regarding the 

stoppage of salary. In case of reported as 2006 PLC (CS) 402 Service 

Tribunal Sindh, court ruled that salary is a vested right of a civil servant, 
and its stoppage without any valid reason or lawful authority is a violation of



the employee’s fimdamentai rights. The court emphasized the importance of 

a transparent and lawful process before taking any adverse action against a 
civil servant.

E. That thestoppage of the Appellant salary constitutes a violation of his 

fundamental rights to a fair livelihood as guaranteed by the Constitution. In 

case reported.as 2005 PLC (CS) Service Tribunal Sindh, Court held that 
salary is a part of a civil servant’s terms of employment, and its arbitrary 

stoppage amounts to a violation of the right to livelihood.

Prayer;

In light of the above facts and grounds, the Appellant humbly prays that this 
Honorable Tribunal may graciously be pleased to:

1. Direct the Respondents to immediately release the stopped salary of the 
Appellant from October 2022 up-till present, along with arrears and benefits.

2. Declare the stoppage of salary as illegal, unconstitutional, and contrary to 
the service rules and fundamental rights guaranteed under the Constitution 
of Pakistan 1973.

3. Direct the Respondents to refi^ from taking any further adverse action 
against the Appellant without due process and compliance with the law.

4. Grant any otiier relief deemed fit by this Honorable Tribunal in the interest 
of justice and equity.

Appellant
Through

Malik Sha iz Khan
Dated: 10-10-2024 Advocate High Court

Certificate; It is certified that no such like appeal on the instant subject 
Appeal has earlier been filed in the Tribunal by appellant.

Appellant
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BEFORE THE KPK SERVICE TRlBtJNAT^ PFSH/iWAI^

Service Appeal No. /2024

Shahzeb Appellant
VERSUS

District Health Officer, Mardan Respondent

ADDRESSES OF PARTIES

APPELLANT

Shahzeb S/o Aurangzeb R/o Mohallah Yaqoob Khan, Kaskorona, District 
Mardan.

RESPONDENT

District Health Officer, Mardan, DHQ Hospital, Shamsi Road, Mardan.

Corasel



BEFORE THE KPK SERVICE TRIBIINAI^ PRSHAWAB
Service Appeal No. /2024

Shahzeb S/o Aurangzeb R/o Mohallah Yaqoob Khan, Kaskorona, District 
Mardan.

Appellant
VERSUS

District Health Officer, Mardan, DHQ Hospital, Shamsi Road, Mardan.
.................... Respondent

AFFIDAVIT

I, hereby solemnly affirm and declare on oath that the contents of this 

Service Appeal are true and correct to the best of my knowledge and belief 

and notiiing has been concealed from this Honorable Tribunal.

y

■o'.

DEPONENT
5-
\'i'

\,
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district health office
•i Mardan (Khyber Pakhtunkhwa)

Ph: « (0937) 9230030 Fox: » (09371 92303«9 .
- nniall; mordcindhO’Stimoll.eoa?

■I
i/ 'I

flPPniNTMENT ORDER
Shnh zcb S/O Mr. Aurane Zeb is hereby appointed as Ward OVdcrly In BPSjt {9900-P^0-23l00) riB'

adn^ls'slble'under ihe rule.s and posted ai in the head of account MR

I

Mr,
Motiii' I'tiis usual ailowancrs as

I rilrectetf to v/orli at RKC-'Mengha on the following lerms and condHicns;-iMieKClM-i"!

Terms R CondUlonsjr

I He is domiciled in Oistflct Mardan.
Mis appointn.cu Is p.irely on ten.oorarv basis for a probation period of Initially.onc-Vear and is 
liable to terminate at any tln>c without assigning any notice oi 

.t. He will not be onUtled to any Va/Oa for Medical oxaminailon and joining the first appointment.

,1 Hl$ appointment will be subject to medical fitness for Goyl; Service.
S. ,He 1$ liable to serve anywhcre.ln District'as v/ell as In Kltyber Pakhtunkhwa.

governed by siich'servlcc rules and order as framed by the Government from time lo

reason.

u He Mill be
Hme for the category of government servants tojwhieh he beiortgs.

ctisiii'iised'wlth during d'n nrohallon op'lod. " hts work and conduct loiind7 HIS '.<:rvices ' an he
untalislaciory.
If he wishes lr> resip... his service, he will submit his rcMpnaiion two months notice m advance -n 
writiuR or tlpposlt o..» month-salary in Heu thcreol to Govt; Treasury, however he will continue 
to jprvt? the Govt; till her resignation Is accepted by the competent authority.

lithe adepts the ahove-mcmioned terms and comilHons. he should report to the Inchargc HHC Mangha 
his own c.spvnses Within seven days after the receipt ol this letter, oihorwise h.s

.iiiiinrTt order v/ill he conslder.erf as cancelled.
dt4y or)

:>in’'I I
/

District He.illl> OUicer 
Mardan

dated Mardan the r-;j-y?t'-’.2r.|n
■•w.irrlod lt> thu;-

I'Ktiici Coniimr’lli’t cif Arcnunis, Mnrd-m. 
i pnDiiiv DUO Mardan 
t Imiharijc RHC tytarigha 

•1 Accountant OHO Office-Marrian.
■■■ DHiS Cell. DHO Office Mardan. •

,... u Mr. Shah Zeb S/O Mr! Auning Zeb P.O. Kas Koijo 
In. fiilor iii.nion and nncessarv action.

C.i'irv
1.

Id Disii Mardan

)

■ ;

OisbiCt Henlio^Iiccr
Mardan t

1

t

1
t

j

..A

• k
WP46dD-2023 Shahzfib VS Govt Of KPK CF.pdf
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The District Health Officer, 
Mardan. .

(\ * :

ARRll'ALni-POKr.I •Siibicl.'r 

li'Sir.

in pursuance nr’ DHO. Mardan Otlk-c' order No,342''-2S/nHO daieci 

18,OZ,;,022. I Mr. Shall Zcli S/0. Aiiraiig Zeb is hereby siibmil my arrival rcpnri today on 

I9.02.202Z li-nrc NonnHCopy of ordcniuached.
I

It is (hcrcl'prc rci|iic.stod lo kindly snbinil my-arrival rcjii'ii today on 

19.02.2022 (Fore Noon) a.': Ward'ordcrly R.MC Maiigii Mardan and oblige.

!
tI

Regards.

Yours Obcdicnlh.

Haled ! 9.02.2022
'■■■■ J ■

(Shnh Zeb S>0 .\ur:ing Zeb).o'-- Ward Orderly Rlif.!, Manga!)» p,,/!.."1

yv'
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I / OMBUDSMAN (—) Sr.CRET/VRIAT, GOVERNMENT 

01- KHA'BER pakhtunichwa
■■.I

■:a

Cl.OSURi; FINDINGS____________
__ P_{)/CV)inpliiinl 127/1)1^2023.

iVii'.Sh:ili/cb r'u Kaskorono Molialla Yaqooh 
______ Khan Disiricl Marclan (Coniaci <■' 0314-44-14318), ;

1, Sccrclarv to Govi; of Khybcr Pakhlimkhwa, j 
I Icalih Dcparinicni I’esliawar.

2. Oircclor Gcnorai.
I icalih Services. Peshawar.

___ 3'. Disirici Mcalih Orficcr, Marclan
\V:i(|ii;- tVlarndf (C(iiisiil(nnl-11)

1 C OiMPLAlj^ NO.
2 & ADDRF.S.S OF TM!': 

: C'O.MPLAINANT 
[ NAMF OF fiIF AGF..\C\' 
i rOMPLAINFD AGAI.N'.ST

I

(
‘

! NAiNIFOFTIIF 
I.WKSTIGATION OFFICF.R 

5 ! sUU.IECT of COMPl-UN'i 
0 : DA I FOFRF.GISTRAtlON
7~ i I)atf of FfNmi^S

i
^^-.1. \RKOUFST FOR RELFASE OF SALARY.
I lS/Oi/202.3.

TIIF COMPLAINT

Mr. Shah/ch r^> Oisirici MarJan loilccil iliv iiisiani coniplaini .staling lhai he has applied 

for llie post ot’Class-iV in I ieahh Depariincnl Gnvernnicni of Khyhcr Pakhlimkhwa. I.alcr on lie 

vuas appoinied against llie pu-.l of Lady ! Icalih Wi.nker and eiirrenlly working al RIIC Manga 

District Marclan since Fehriiary 7.022. The eom])lainanl fnrlhcr added lhai he is a regular 

employee of l-lca!lh Dcparinicni Inil hi.s salary has been slopped by ihc dcpartmeni for Iasi four
l

months while he is regularly pcrfnrming his duly and also marking alicndancc on daily basis. I Ic 

has ivqutsied die deparimeiit for relca.ie iil'salan but » no avail, l ie approached ihis I’oruni lin 

rcdressal ofhis grievanee

I

RFPLV OKTIIF AGENCY

Notices in terms of section 10 (4) of the Khybcr Pakhtunkhwa Provincial Ombudsman 

'Act. 2010 were issued lo ihe Secreiary lo Ciovi: ol' Khybcr Pakhtunkhwa. 1 Icalih Dcparinicm. 

Dii'Ccior-(.ienoral. Mcaliii Services. Peshawar and Disirici Health OlTiccr. Mardan to meet the 

aliegaiu’iw coniaincd m ihe eomphiini and lo suhmil re|il\ including rebullai. if any. In rc.spon.se. 

Di'^irie; I Icalih OiTtcer Mardan siibmiiicd wrillcn repK iiilimaling that case of llic eomplainant 

31 Ohirty l ine) others Class-lV cniploycc.s eases arc under intjuiry as ihcy are drawing salaries 

agsin^c Lady Health Workei- po&Ls. Action will he lakcn as soon as inquiry in llie eas« is 

lina!i/cd
t/tic'-...ARF.I()INI)FR

t:sKeport of the .Agency was shared wi-li liie eomplainanl for his ieedbaek/reininder. In 

response he denied the stance of die /\geney and reiieraicd his earlier version,

MFARING

l«' ascertain ihc I'aelual position, case was lived for hearing on 13/06/.'L023.Dr. Ahsan
............I - .1 .u- 1.................. t- »* r>t *.«. 4'\Cr. . ... » I . ^ ..j...
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'.J AN SECRETARIAT, GOVERNMENT

ibn-BEREAKHTUNianVA
.C';

• ZL /

riNDlNCS
ihc instant case, n 

defend his stance. He has
file and hcariiii! conducted inAfwr -doiitn through the recovd iMuccd on

ivc of the /\i;cncy faitec! toIKIS b«.n Obien’cd that iltc .vpicseulattve
iiciiing salary hut suddeni) 

but without salar\. 

be accepted, ilence 

shalbrelcasc salary-

a.s selected on the post of LI and was
admitted that complainant w 

his salary was slopped. .Mthtmuh ct>m plainani is still attending his department
and cannotTherefore, viewpoint of die department is not eonvtnemg

of salary is against die rules, it is recommended that the department
stoppage

•■of-the complainant fm-thwiih
. rccomntendalions should be implemented vvtdiin 45 d.ns of die receipt ol ihc.'ie

•. • ! hese .. 
lindings under intimation to tins Secretariat

I
i;n within the said period.

ill leriiis rif Seviioiiililiiiiicc sinill »-(iir(iiir iliscipliiiiiiy proccedin;^
Proviiiciiil Oiiihud'^"""' de/ 2010 u-herchy.

:\ ()Ti:: IhfKiiict'/ .\oii-ain
H siih-Si^cnon 6 A 7 of,he Khybev Pi,Uh,„nUUn„

.. /// take nccessmy achmfor eiisuriiVA Siood aoeenfpnce.
\

the !'ii''<.rniiii:nl

1

______
Syctl JamaluU din Shan

Provincial ,

\

\

'* •
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To.
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■flic Blccnial'Disoict Hcallli OUiccr.
Murilao.

, f
. i

I

I F.r.AL NOTICE. I I
; « I

I I

Kcspcoial Sir, Assalnio'Alikoin

clicm namely Mr. Shahzcb. l serveO on
good sell as*

r

Ibllows:

Tlu,t ilicil bcins :.n candidnte, wns
V in Pol,run,7 2022 on roeiilar basis under yuur umbrella 

„nor joining; servos bis duly will, great zeal nod zest 1,11 yel.

appoiiUed as
1.

I

;

stopped despite marking 

client Tiled 

KPK..

1

2. niat aliprihc sudden, li>s snltiry wos
rcgtilar basis where against, myaUciulahc'c on

phiini bclbrc tlie -tluiirman. Provincial Ombudsman
behalf and allcr hearing the- ■

»•

con>
(

after .SubP'ihi'>5i
acccplcd oiv dated 27-06-

rclea.sesala.7 of my diem forthwith. "
iirguiueuis. complaint ol .cliciU was

2023 with ilivoclion to\

?. *

t. •
A-•, ;



xJer mid crystiil oicnr- slricl directions, iny 

.) yon nncl lime nn'd:Hgnin requested orully us
I ' .

i'i4rien uppliculion lo.Oonsidcr hiin und <'hcy 

the order of this Moiuirnble Chnirmnn, Provincial OmlMidsinmi 

KPK but in vain.
4. Thtit on such acl you inlenlionally'^>nimiUod tt braich by 

disobeying ihe order of Honorable' .Chainnim. Provincial 

Ontbud.smun KPK which come wilhin'lhe dottuiin of Cuntcmpl 

oi'Cuuri.

3. Thill soon (tiler o 

Llieni approached t 
well as through a \

4:

. 5. That cver^' govenment functiomny* isTindcr legal obtigalion lo 

honour the ord r of< competent juriscUeiiop and you by not 

complying iintl obeying with the order, have not performed their 

duiv in aeeordiince \viili taw.

(1. That non-compliance of the oriicr. .speaks malalkie on the part 
of you lo lower the po.silion ol'ihe cqiitpelent tuilhoriiY in the 

eye of public at large Ihus. from ilie i'acls mid grounds taken, it 
lias become cry.siid clear that you hnve.'committcd contempt of 

court.

Under the aforesaid facis and eiitiimsUinces, through this Legal 
Notice on behalf of my client, do hereby call upon your gooil 
seif, In implement ^ofder diiled 27-06-2023 of lUinonible 

Chairman. Provincial Oinbudsman ICPK in true letter and .spirit 
without wasting the precious lime of my client with furilicr 

requesting to htindover the progreS-s report of w.c.f from 27-66- 
2U23 till dale lo my client within HT days ulhcnvise my client 
scjiur.c the right to avail civil as well.’cHmina! remedies against
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VAKALATNAMA

RFFORF. THE CTK SFRVinK TRTBUNAT^ PFRHAWAR
Service Appeal No. 72024

Shahzeb Appellant
VERSUS

District Health Officer, Mardan Respondent

By this Power of Attorney I the said Appellant in the above titled case do hereby 

appoint and constitute Malik Shafabaz Khan Advocate High Court as my attorney 

for me/us in my/our name and on my/our behalf to appear, plead, give statement, 
verify, to file suit, written statement, application ,objection, execution, civil or 

criminal application/petition and contest Suit, Case, Appeal, Revision, Review 

before the original, appellate, revisional Court, Tribunal, Arbitrator (s) Forum, to 

administer oath, examine/cross examine witness (es) and to do all lawful acts and 

things in connection with the said c^e on my/our behalf or with the execution of 

any decree or order passed in the case in my/our favour/against which I/We shall 
be entitled or permitted to do myself/ourselves, and, in particular, shall be entitle to 

withdraw or compromise or refer it to arbitration or to agree to abide by the 

special oath of any person and to ^vithdraw and receive documents and money, 
fine, cost, cheque (s) from the Court or the opposite party and to sign proper 

receipt and discharge for the same and to engage and appoint any other pleader 

irrespective of my/our success or failure in case provided that if the case is heard at 
any place other then the usual place of sitting of the court the pleader shall not be 

bound to attend ^cept the mutual agreement between us.

Attested and accepted: 
Malik Shahbaz Khan
Advocate High Court

Shahzeb

CHAMBER:
Mir Afeal Plaza,
Near MMC Hospital 
Ring Road, Peshawar. 
0301-8181033


