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Court of

FORM OF ORDER SHEET

App'ea_l No. 3"\\/\5. /2024 |

- Date of -ordvi’;-'-r_

proceedings

2

24/10/2026

"Order or other proceediﬁés with signal‘u__ré c_)f_jac_ige :

3

The. appeal prcscnt{:d today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for-preliminary hearing
'.;-be"fbrc‘Sing]c Bench at Peshawar on 011 1.2024. Parcha Peshi
given to counsel for the appellant.

By order of the Chairman
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! BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Refto ‘ ' h

Service Appeal No Ql "‘Ij\) " J2024

Shabb‘ir Ahn{ed'Son of Qaiéro Khan, SPST ‘
(GPS Shiekh Mohgmmadi, Tehsil & District Peshawar

.................... Appellant
VERSUS Lt

. 1) Secretary to Government of Khyber Pakhtunkhwa, LEstablishment. Department, Civil
Secretariat, Peshawar . : St

2) Secrétary. to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department CM] Secretariat, Peshawan' .

3) Director Elementary and Secendary Educatlon Department, Civil Secretariat Near MPA

Hostel, Peshawar . _ A s
b ) " : ......Re_spo‘ndents
SERVICE APPEAL UND) ON 4 OF KPK SERVICE TRIBUNAL ACT
1974, - AGAINST THE IMPUGNED | NOTIFICATION - BEARING
0.50(POLICY)E&AD/1:3/2020, DATED -06/08/20 '

RESPECTFULLY SHEWETH:

1. That the Respondents Depamnenr appointed the Appellantas Senior Primary School
~ Teacher. . _
Copy of Appointment letter is annexed as Annexure A




- ¥ *

- W20 That as per Khyber Pakhtunkhwa (Appeintment/ Promotion/ Transfer) Rules,

- 1989, as well as in other sister services of the other Provinces and Federation as -
well, availing of promotion by the employe!:s is always optional and the employees -
as a matter of right may avail or forego théir promotion and the next employee in * . ¥

..~ ... Scniority listis to be pn"omote.d J . _

3. That some employees specifically have forcgone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available tg look after them in far-flung and solitary mountainoys -

.  hard.areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the.-
extent of terms and condition.is framed byjthe Chief Minister and such promotion =
rules are not made applicable with retrgspective effect The rules framed are. .
published in the Gazette notification and: part and parcel of KP Civil Servantt
Appointment, Transfer and Promotion Rules 1989, -

4. ‘That-Government of K.P without following ithe rules position mentioned in Para 6 k
above promulgated Notification No. SD (Policy) E&AD/1 3/2020, dated ;- -
06/08/2020, communicated to Respondént No.2 vide letter dated 06/06/23 - 4
wherein it has been made mandatory to the employees to avail the prometion, *.
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- .

“Furthermore, {those officers/officials who do not ¢
comply with promotion order of the competent authority *
or try to evade promotion.through diiferent means shall ¥
be proceeded agams't under IKKhyber Pakhtunlkhwa Civil
Servants (Efﬁc:ency DIISCIp]lIlE] Rules, 2011, please" '

3.-'1

That as per notification No. SD [l’ollcy] /EL AD/l- 3/2020 dated 06/08/2020, the

right of. forcgoing of promotion was withdrawn and the Government of Khyber
. Pakhfunkhwa Establishment Department (hegulanon Wing) deleted Rule 7(5) in
“the Civil Servants (Appeintment, Promction and Transfer) Rules, 1989 vzde

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Anncxure B r

6. That the Directorate of Elementary & Secolndary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regardin% deletion of Rule 7(S) in Khyber
Pakkhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, |2023 directed the respondent No 3
{Direcrorate of Elementary & Secondary Eduqarlun] that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants {Appointment] Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. | - .
Copy of Impugned Letter datéd June 06th, 2023 is attached as Apnexure C

7. ‘Thac thercafter the meeting was also held in the office of Additional Secretary
i:stablishment on 06-07-2023 in which it was decided to examine the case properly -
and”submit a self-contained/- consolidated case for enward submlssion to the -
Establishment Department for further necessary action. | ' 4
Copy of Minutes of Meeting dated 06-07-2023 is dttached as Anugxur_gﬂ

o P SR - .

8.  ‘That the Respondent No.3 i-e. Dircctorate jof Elementary & Secondary lsducatian _-

Wi Khyber Paikhtunkhwa also wrote ;a letter to the office of Establishment &
Administrative Department vide ho SO(Primary-M) E&SED/2- 2/Appmntment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber‘




"

10.  That the petitioner feeling aggrieved, filed
person, and also approached to resmnd&nts through- APTA Presndent but the -
gricvances of the appellant have not so far hEen redressed.. v
Capy of Representation. agamst thc said nnnf'catmn is annexed as &_n_nyzg_mj_&ﬂ
11. ‘Fhat feclmg aggricved from the letters datcd 06-06-2023 and 07-09-2023 and the
deletion & Réle 7(5) in the Khyhgr Pakhtunkhwa Civil Servants (Appointment, -
Promotion and fransfer) Rules, 19
service appeal is fited on the following grounds:-
GROUNDS:-

9.

i,

. - disadvantage to the cmplayee is nat tenab
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h.

i

o

Jcannot avail’ promotion with transfer in oth
" compelled to accept the promotion comp
cemployee but ifan employee does not avail and get benefit of her promotion it must - * {4y
he optional for the employees as to whether to avail or forego the benefits. Any * g
promotion without willingness of employee t,l;

_I’akhtuﬁkhwa Civil Servarits (Appointment,{Promeotion and Transfer} I.iul.es,' :1989 ;':s :
. ithad negatively affected a large number of teachers and especially female teachers, * \

Lopy of Letter dated 23-08-2023 is attached

That the respondent vide its letter dated

Directorate of Elementary & Secondary |Education Khyber - Pakhtunkhwa that
_ rled to the department and therefore no
‘provision exists to decline or forgo promotion and those teachers who do not’

necessary guidance has already been provi

comply with the promotion order of the

promotion through different means shall be proceeded under the Khyber .
Pakhtunkhwa Civil Servant (Efficiency-& D:slclplme] Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

‘that as pcr-v‘ari'ous juﬂgmehts it is established and settled principle that executive

notifications cannot be given retrospective ¢
rights is always applicable with prospect
notification that adversely effects the in

‘That there are no terms and conditions of
order of the appellant wherein,’ availing off
submitted that employees in the past, hav(

their posting. It is submitted that when domestic and other personal issues do nat-
permit the employees/appellant to avail the promotion order and in that case, the *

employecs who foregone their promotion
lor a period or 04 yecars and on second re

debarred from availing the facility of promotion during their entire service. Hence
the employges himsclf/herself forebear agonies of foregoing their promotions. Asa .

result, junior to the appellant according to
granted promotion to next rank,

‘That as pur Civil Servant laws, promotion is
uptional to get promotion or not, hence the i
against the law and the same to the cxtenl:of

9; the petitioners filed this Hence, the instant

2

as Annexure E

07th of Séptember 2023 directed the

competent authority or try to evade-

Representation to the respondents in

fTect. A valid Notification which confers *
ve effect, however, if an amendment.
terests' of the employees or. causes

e in‘the eyes of law. The notification/ ™

service mentioned in the appointment ¢ &j
promotion is mandatory. [t is further ¢
foregone their promotion along with ¢

iere allowed not to avail the promation .
usa! the employees were permanently - .

the order of seniority cum fitness arfe

a kind of appointment which is always
mpugned notification is void,'illegal and
the appellant is liable to be set—aside

Fhat it is {urther 5uhmltted that on account ‘)

who are suffefing fom severe medical ail

ér areas, therefore, no employee can be

f grant of promotion, some employees
ment or facing acute domestic issues

Isorily which is not beneficial to the

A

lilegal and liable to'be setaside.




P

Bavcel e

Y

- ¢. That non-availing of _prombtion-nhd; foregoi PR,
government exchequer and in consequencelof foregomg promotion, pave way to the ShE
next em ployec in scniority, aspiring far promotion could be promoted.

-

I. That the impugned promotmn Notificatios dated 06/08/2020 commumcated on*'
06/06/2023 is perverse, discriminatory; against the law; pungent and is a blunt
_blow of hammer on the rights of the appellant It is not out of place to mention here § g
that the appellant are teachers and have to ook after their children as well @s a:lmg ¥ UG
dependent Jamily members and in these cnr(.umstances in the presence of impugned %. S :
Notification dated 06/08 /2023 commiunicated on 06/06/23:would not be able to; b .'
serve in the department and which shall hmount to the snatching - of. bread and i o
butter of the poor employees. X _ -
lt :5, therefore, humbly prayed that on the acceptance ofr o 3.
the mstant Serwc:e Appeal; the ‘lmpugned Notification bearmg
» No. 50 (POLICY}. E&D/1-3/2020 DATED 05!08!2020, communicated
‘to. Respondent No.2 by Responhent NO.1, vide - letter’ dated
06/06/2023, may please be’ declared and ordered to be strick -
down bemg Void, Ultra vires to the Constltutlon 6f Pakistan and

agdmst the fundamental ].‘:u'n'u:lp!e.sI ,of natural ;ustlt:e.

)‘ ’.' ) ’

} ' ' : It is further prayed that ‘no penal action as proposed and’
envisaged |n letter ‘dated 06!06,'2023 may be declared as:
Vo : unlawfis, |Ilegal and wuthout havmq any Iegal effect.

A
A

Any other-relief, ‘which this honorablé Tribunal deems fit E
and proper in'-the c:rcumstances;:of:th  case, may.also be ' &
granted to the appellant. oo : ’ N

A FFII])‘WIT:

-

[, (the appellant) solemnly declare |
U the - contents ol foregoing”|

upplu.auun are true and correct ta theé |
best of my knowledge and: belief and

nothing” has been concealcd *th rem K
!rnmthisllnnod“tb!m_uuu o

nis . Deponent
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BEFORETHE.SERVICE‘.T_RlBUNALEKBVBERP‘&‘KH@UNWQ“ S g
lnRefto‘ t . . N
Sgr\.;lhe Appeal No" —J2024

o SHABBIR |AHMAD
—t e WERSUS

" At

Secretary to Goverament uf%yberPaJ;hmnkhﬁa;& others.

APFL!CATION FOR SUSPENSION OF IWUGNED HDTIFIGATION_
BEARIHG NO. SO (POLIGY) E&DH-S:'ZGZU : DATED ’05{08!2020,' :
COMMUNIGATED TO RESFONDE“T ND.R BY RESPONDENT NOA, - .
VIDE I.ETTER DATED 05!08!2023 l'l'll.l. 'I'I'IE FINAL. DISPOSAL QF

CASE IN HAND.

Respectfully Submiltted:-

1. That the Instant: applicauon may be- treazed as pmjt and parcel*uf service: appeal ofthe - . iy
appellant . : ‘ S ol

2. That the appellant bas broughta good prima fadle: :asa,-ancf- b'alahce‘of cunvenig.nce.niso . } :
lies in favor of the appeliant.

~op.

3 Thatthere s ikelibood siccess of the appillant n thels: Anil 1 the notifcation bearing
No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No2 ‘

by Respondent No.1, Vide Letter Dated 06/06/2023 Is'not-suspended the appéliant

would suffer irreparable loss. A' ' ' -

4. That valuable rights of the appellant is invelved in themse‘.- _

In view of the reasons, it Is fn_umhly'- requéstet ‘that the- nntlflcaﬁnn hearlng No. So

. '[‘Pal.lcy] E&D/1-3/2020 dated 06/08/2020, wmmunlcatad toi Respcndent Nn.z by
Respondent No.1, Vide Letter Dated 06/06/2023 iy Kindly'be suspended tlf the
final disposal of the' main appeal in hand. '

Through
I{the appellant) do hereby solemnly : " - Buu -
| stated on oath. that-the contsnts of. uhammac W

foregolng application are  true “and ‘ AdvocateSuprame Court
correct to the best of my, Jmowledge . .
and - bellef and’ nothlng . has been :

concealad lhanzln from this Honou le
Court _ | Zg&rh $ ; /W"A

eponent : S i

AFFIDAVIT:

iy

J"."“.

- .
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! Dist. Govt. KP-Provincial | o
District Accounts Offlee Peshowar Dist. L
Monthly Solury Statement {(Januory-2024 i s E,
) X . ' ! 'J

1
* )_ Personul informatlian of MrSHABBIR AHMAD diw/s of QAISRO l\'I-IAN
Persapncl Number: Q0048449 CNIC: 1730112785679 NTN; U

Date of Birth: 15.04,1974 Entry into Govt. Service: 12.08.1995 Lenyth of Service: 28 Years 05 Months 021 Days
Employment Category: Vecational Temporary E ’ -
Designotion: SENIOR PRIMARY SCHOOL TEA 8069667b DISTRICT GDVERNMI;NT KHYBE
DDO Cade: PW6574-Sub: Divisianal Educetion Cfficer (Male) Town 1 Péshnwnr
-Payroll Section: 003 GPF Scction: 001 Cash Cepter: 16
GPF A/C No: EDU 043177 GPF Interest applied “CPF Balance: 148,660.00 (provisional)
Vendor Number; - ]
Poy und Allowances: Pay scate: BPS For - 2022 Pey Sc:ilc Type: Civil  BPS: 14 Pay Siage: 22
Waope type ) Amount i Wage type Amount
0001 { Basic Poy 60.810.00 1004 | Flouse Rent Allow 45% KP2| 8,640.00
1210 | Convey Atjowance 2005 2 8#56.00 1300 | Medical Allowance . 1,500.00
2148 §15% Adhoc Relief All-2013 <796.00 2199 | Adhoe Relicf Allow @10% 535.00
2316 | Teaching Allownnce 2021 3,036.00 2341 [bigpr. Red All 15% 2022KP 3.787.00
2347 | Adhoc Rel Al 15% 22(PS517) 5.787.00 2378 Adhnc Relief All 2023 35% 20.674.00
i
Dcductions - General ' )
Wipe type Amouant Wage tvpe Amount
3014 | GPF Subscription -3.900.00 350! | Benevolent Fund -1.200.00
3609 | Income Tox ' -1.914.00 _ |3820 | Oiher Rent Rate Toxes -2.702.00
3990 | Emp.Edu. Fund KPK -135.00 4004 |R. Benefits & Death Comp: ; _-600.00
. v o .
Deductions - Lonas and Advances . _' . 1 . oo B A \
. t (£ =\
l Laan I Description I Prlru:ip:‘:l anount | Deduction | Balance J

Deductions - Jncome Tax t
Poyable:  29,543.88  Recovered till JAN-2024:  12,588.00 l Exemptcd: 7385.98 Recovemble: 9.569.90

i
Gross Pay (Rs.): 110,421.00 Dcductons: {(Rs.): -10.456.0‘2 Net Pay: (Rs.): 99,965.00

Payee Name: SHABBIR AHMAD ]

Account Number: 3845
Bank Deinils: THE BANK 0!- I\HYBEIL 080015 SECRETARIAT BR. I'[ESHA\‘-’AR SECRETA!UAT BR. PESHAWAR,

Pesfiivar ™ v 8 . ’

1

Lenves: Opening Balance: Avoiled: Enmnid Bolance:
I
}

Permanent Address: PESH

City: Peshawar Domicile: NV - Khyber Pukh!m?khwn ’ Housing Status: No Officinl
Temp. Address: ' ;
City: Email; slmbbirfarun@gmuil.con}

t
!

./ AFFERTED

1

N

System gencrated dawmn! In accardance with APPAI4.6.12.9(8733/25.01.2024/43.0)

* Atl amounts are in Pak Ri
* Errars & omissions e.m-prrd {SER WCE.WZ 02.202:4/19:11:59) I
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GOVERNMENT OF

KHYBER PAKHTUNKH

O _ ESTABLISHVIENT DEPARTMENT,

(REGULATION WIN

- NOTIFICATION

Datéd Peshawar'the, 06/08/2020

..

In exercise of the powers cont’erred b\rsectlun 26 of the Pakh
Pakhtunkhwa Act No xvm) the chief Minister of Khyber Pakh
Khyber Pakhtunkhwa Civil Servants (Appomtment Promutfon
further amendment shali be made, namiely*“

AMENDMENT-

In rule 7, sub-ruler {S) shall be'deleted.

GOV
{ANDS): & EVEN DATE
Copy is forwarded :b RS

Addut:onai Chief Secretary, Gout of Khyber Pakhtunkh
The Senior Member Board of Revenue, Khyber Pakh

tunkhwa Civil Servants Act, 1573{Khyber

WA .

unkhwa s pteased to direct that in the
and Transfer) Rules 1883, the fo llow‘ing

N “t

~ CHIEF secnemav o
ERNMENTOFTHE KHYBER PA&HTUNKHWA IR

wa. Plannmg & Deuelepment Department)
unkhwa. >

The Pnnclpa! Secrétary to'Govarmor, Khyber Pakhtun
All-Divisiona! Commissioners in Khyber Pakhtunkhwa

All Autonomous/Seml Autongmous Bodies in Khvher
All Deputy Cnmmlssloners in Khyber. Pakhtunkhwa
“The Registrar, Peshawar High Court; Peshav.fa

The Registrar, Khyber Palchtunkhwa Service Tnbunal

1
2
3
4,
5.
6
7
8
9

10.
1l

All Adminastratwe Secretaries to Govt of Khyber Pak'E:“kh“".a.'j .
The Principal Secretary to Chief Minister, Khyher Pakhtunkhwa

All.Heads of Attached Departmenls in Khyber Pakhtunkhwa. I: i

t 12,
13.
14,
15.

The Oeputy Diréctor {IT), E&A- Department *

copies.
o168, The Careraker Admmastranqnoeparlment . |

The Secretary, Khyber Pakhtunkhwa Pubhc Service Commlssien, ‘Peshawar. - -

All Section Officers in Estabhshment & Administratuor'r, Department.
The Section Officer { Adrnm), Admmlstratlon Department ‘with the: request to arrange 20 gazette

Pekhtl_.mkhwa.

Peshawar i .
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" glvil scrvent le oeccpt pramotlon In eveny eonuitien.
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Tha Oavemment af Khyhite {rataudiwe, I
JHementory & Secoadniy tinceing Dopaitfnente . "0 0L o
Soeciie G 5 e, RTINS R 5 T1i
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Deas Shy
e Nm HD(I’dmnry-M)m&:ll.!lm-

b oony Ohccled to teler ® yaur el
?Jﬂwn\mmmlam: dnted) $6,04,2023 v the wibjeel naied chava sad (0 stole I!'inl Jub-ilule
(50 Rule-T of Khypck Pkl Clvid servunts (Appolntmant, Promulian aid Trana et}
Reiles, 1080 stands delctg) vide s deportmant nu'.ﬂ:nilcn dorcd 06.08.20203 thus, na
provislén exists fo deellie or fargo pramofion. {

2 ) The basle' rlutlnnuls hthind Ui detation o s lbﬁ’I futo is slmed O preventing B
elvll szrvont frans 1zmptatian far Wich gl by sicking lo B alngls lucraiive pn:i!pnillinn ur lo
peevent those whe \ead to fosgo promoitest lo evalle pastinghuanafer of show lock of copatily
e tockle highes sesponalbilitkes lo ease uf promotien. [Therafass, {t ts obligatory upon every

3 Funhermare, Biose oMecis/eMolats wiio do nel comply With pramotion ords?
af the compeicnt culkiadly or 4y ta evads pumallon through difTerent memns shall be
procectad agulnst under Khyhse Pakhmnklnm Civil Servents {Gfftcloney & Disclpline] Rutes,

2004, plense. . i
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0 50 (Piimary-MEESEDR-612023 o
o | . - _ Uated Pashaviar The. Jding 26™,2023

1 ' )

.+ The Directar o

- .o" EIBmEr“a | - .

_ ry; 8 Secondary €4 .

' . | ry-Educall

) L |(hyher Patihlunkhwa, Pashnw:lr.nntapaﬂmem '

- pziz Uliah han )
Presiden o Y T2

All Primary Teacher's Assoclalion, K

- l : ’ .
} g Sublect:  GUIDANCE REGARDING DELETION OF RULETISLEY THE KHYBER
. o

PAICHTUNKHWA CIVIL SERVANTS PPOINTMENT, PROMO]
AKD TRANSFER] RULES, 1388, S Y N

| am direcled lo refer 1o thd subject qoled sbove and lo gnclose hare with
3 teller af Establishment Departman felies No, SO (Puncy\samu-mnzu dated

06 June, 2023 and lo 'state hat tha subject meeiing is to ba held on 06 July. 2023 al
Pst'ﬂp of Addillonat Secrelafy {Estab}

C 14:00 AM in this deparimen under the Chalrma
. R E&SE qugrtrqenl In h‘s affica. -

g, lieielore, -'s‘aqpasladh depula 3 rap}esenlallve' of your

- :: . 2.. ' .You @€
i -tespecive Deparimenl io atlend the meeling op a dals, \me & vanue 85 menlloned

1
-,

_ Shove, pléase. " - | ' o .

. Encl AA ) 'jl(;/ .
[ \ O
A —
AD JSHAG

i - . - pauHANMADISHAD
ECTION ORFIOER" PRIMARY MALE]

'| d
Copy forviarded 10 fhe :
: S 4. p5 to Secrelary, ERSE l'.iiaparlmenl Khyber Pakhlunkhwa-
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P The l;llrectur |

Elementary & Seconddry Education Depn;-tmanr N
Khyber Palchtunithwa, Peshawar

Azlz Ullak Khan President
‘President

All Primary Teacher's Assaclation, KP

GUIDANCE REGARDING DELETION OF RLj
PAKHTUNKHWA CIVIL SERVANTS [AFPO
AND TRANSFER) RULES, 1909, .

tam directed to r;:l'c!' to the sublect noted
Establishment Departmant lotter No. SO (Poflcy)ERAD/L

Subjeck

.

* No'50 (Primary-M)/B&SED/2-6/2023
Dated Peshawar the June 25% 2023

LE 7(5) IN THE KHYBER
NTMENT, PROMOTION

shove'ind to enclose here with a letter of
3/2020 dated 06 june, 2023 and ta state

that the subject.mecting’ls to be held on 08 July, 2023 a‘rfil:ﬂﬂ AM In this department.under the
Lhalrmanship of AddIHonal Secretary (Estal) E&SE Depactment in his office, -

po z
Tt Depargnent to attend the meetdng on o date, ime & venue

Ench AA

.

Copy l'omn;i‘ded tothe: -

-.,.-/- o P Croe . L .'
St . * 4

WP442-3023 AZIZUILLAT VS GOVT CF PGAY

L PS ta Secretary; E&SE Department Khyber Palthtuntthwa.

You are, ther‘ufnm. requasted to depu:_u a reprekenmdvé of your respective - ..

asmentionad sbove, ploase,.

(MUHAMMAD ISHAQ]
SECTION OFFICEH (PRIMARY MALE)

L4 .
\ o0

SECTION nmm‘tﬁ:ﬁn’mn}? MALE)
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REGARDING OF DELE

L : ' s IR
‘ N ) 5 A meehng ’EQC"C““Q {he subjec! maller vios held on 04:07.2023.01 1100 AM .
L N J . . » ! . W]
IR . under the C*\ﬂhmnnsmp ol Addillonat Secretary Establlihment In his olfica: i
- toflowing aliended the mbeling. - - ' o
r " ) . '
.o n . 4 »
. sl U H - . m—— - —
e e | NAME | ' DESIGNATION ]
. . S
. ! Mr. Pordl Wehld . Dopuly:Dheclor Establishmen of Dlreclorate |
. i- - ) Elamantnr\! 3 ‘Secondnw Edu:ntlcn Dapurlrnunl
: " Provinciol Pre denl All Piimary Teochers
. 2 [MI. Azlz Ulloh : .’As;gc]ui],un r L "
3 : - Khyber Pakhlunkhwa .
e 3 {MrfefaqalUilchh - Gengiol icl:rl lary APTA ?czhownr
. . regat " el 1 N P n < -
. . — e~ ) + N - ' - \ L]
a M - * Sactlon omm {Pilmary) 458 Oeparmont Ciil
| uhumnl'md uhg:n : Seciciatlol Khyber rakhlunkhwo Poshawar .

Ve 2 The meeling sldrled wllh recilallaﬁ tom Ine Hnl',' Ourun. Iha chalr welcomed

. Deporimenl lar luilher necessary.actlon.

—— ‘ee —-.-——--—.

. .
‘ ‘ L]

lhﬂ Dﬂﬂlﬁinpn!s Thé Deiuly Dmar:lul IEslnbﬁshmanu ol Blrsclamln ol Elameninfv 12
Secondary Educnllon bilaled ife Iurum ragwdlng ogando ilem In delgl. '

I e tnraadbdra d!s:unlnn it wos declded tho! D¥ectorole al Elarnanlorv z
a the .cose pmparly and submil 2
swhmission  to ‘Establishmen!

i
Sscandory Educul!un Dapmlmanl may exo
sell-conlained/consdidoled , cose - lor  griword

The meeling ended wilh @ vale of thanks from the Chalr.

{Mr. qui“‘ngwah)di.' i : B
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el
" provincial Prc:ldcn! !
Pimary Teachen Asloclqllon

eesE Deperiment I Khvber Fol:h!unkhwo
L)_L LJ'\ ) - I . . \‘ ., b' . -
. _: W . L . . . Mbhn M
.M Rnfugnf uilshy _ . {Muha! o
- A Sacllon Of:?ugﬁﬁary Malo)
' Gcmﬂs&:ﬂ:’rﬂw ol - % -__E _ epaﬂman!
RS (Abcullah). :
S Addillano! Secralery (Ettablishment) .
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DENT -ALL PRIMARY ERS ASSOCIATIO
G OF DELETION OF RULE (s

VBER i

THE CIVIL SERVANT [APPOINTIVENT, FROMOYION

A meating regarding the subject matter wa held on 06-07-2023 at 11*00 AM under
the Chairmanship of Additlonal Seeremrv Establishment in ‘his office. The following attended

the meeting

“~

St | NAME |

OESIGNATION

1§ Mr. Fazal Wa,'lld

Deputy Blrector Estihlishmont of Directorate. Elementary &
Secondary Educatlop Department

24 Mr. Azle Ullah
L ]

Provinelal Pres]dentIAll Primary Teachers #sso:latlnn R

3 Mr. Iiafaqat Ullab

o

‘Khyber Pakhtunkhwh ° v
General Secretary APTA Peshawar o

P

Muhammad lshag -
’ .

Section Officer {l’rlmanf] ERSE Department Civll- |
Secretarlal Khyber Pakthtunkhwa Pushawar -

e

. Khyber Pakhtunkhwa

, {Mr.‘ Rafagat Ullah)

.T
4
Je
B 1
4!
i
B

L‘_Tha n;eetlng started with recltatlon from The H

{
participants. The Deputy Divector {Establishment) of B

Edu:atlnn brlefed the forum rugardlng agenda item In dc

3. After threadbare dlscusslon It was detlded that DI

Education Department” may
contslned/consolldated case fnr onward suhmlsslun to
necessary actlon.

examine the case

: . S .
aly Quran. The chair welcomed the
Jrectorate of Elementary & Secondary
tafl.

ttorate of EIementan}m&-’Se‘.‘:dndarv
prdperh{ and lsuEmlm &. sglf—
Establishment Department for further

The meeting ended with a u’uta of thanks from the Chalr.,

{Mr. Fazal Wahld)
Daputy Clrector-1

EBSE Department _ '

~

+ ~

——t e
frovincla! Prestdent .
All Primary Teachers Associatlon : N

‘+

General Secretary APTA .

Peshawar — ¢

{Muhammad Ishag} |  _
Sectton Officer (Primary-Male)

E&SE Department

' |
3

{Abdullah)
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. .CIviL SECRETMLKT PEEHAWMMEHT .
: e (Phono No.051:9223587) : ‘e

el 'Ewﬁ-ﬂelafylo 4. of Khybai P
akhlunkhwa,
Entebhzhmnent & Mmmssuauan Department,
" Peshgvar ’

L=mr i,
~ Tamdvected w refer & to your legter Ho. so(pnncv)f EBAD/ 1-3/2020 dated
lunﬂ 2023 gnd- to stame Yt after delﬂﬂun of rule 7(5) Khyber Pakhwnkhwa ovil -
Servant (Mmbnbnmt. ‘promotion & Transfer Rules 1989) it has been intimated that ‘those
officirs/ cfﬁmais v do not. cnmply vitth pmmutilm order of the competent authority or -
by W essde promotion through dlﬂ’erent means ghall be proceed under Khyber *

Pz nkarirs Cidl Sen'ant (Eﬁ'danc,' & Ds’s.dpﬂne Rules. 2011,

. P T
Z n thls cnnnec'don s subnﬂttad that lmsnme cases tady teacher of pﬂmary
teryed vn3 avail sucn prumuﬂnns have o face serfous Incorvience whlle thay* have to
duties In the remotest satien vith 1o res!dential or transpdrt facility, Most of

" I-‘i; .mw
. . .S!Jf Primary-MIERSED/2-2/Appolntment-Rule. £2023 3
) . E na;hawar DPated 237 .August. 2083 h
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; mFm zre mprmed .wi’dn Hds and gider father of er-ln-law whu,need care. In U
‘ caf:., there &€ negative eﬁacts on sarice ddlvr.rv. y
3 n vleu of the aba‘o‘e, the sald arrehdment may be :ecunsldared tn the '
erters o ey r.end'»er !:1 primary s,dwoalE
Copy oraded o the: 1.
lrecto E Pakhh.ln
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S ESTABL'SWDEPARTMEN’T“"""".'.'-L"" et e e

- No. SO(Policy) E&AD/1-3/2020 - o e
LT _Dated-l‘r.slmwar_!hcSeptcmber 07,2023 > - “ | |

0 - ' . _
- 7L The Secretery to Government of Khyber I?ql-;hl_un}ihwa: g
- - Elementary & Sécondary Edutation Depudment.
— “Subject: - GUIDANCE REGARDING DELETION O IN_THE =X . f_—
' KHTUN ‘ CIV1L—-SERVAN. 3 .
T PROMOTION AND TRANSEE RYRULES, 1989- - Y.
Daar Sir, - ' s ' §
' { am dirccied lo refer to your lester. No. M&SEDQ‘ ) ) 2
. - . - T
: Ef/\ppuintmq:gl-flulcﬁ’_m} dated 2370822023 on the subject noted gbove and lo siate that - E
nccessary gpianncc has ntn;u‘dy'.ht:cn \endered ta your good office vide this depariment letier of ':""
— - even No. dated 006.06.2023 (n:u.py enelnsed). ' §
- “Yours faithfully, . : —_
. Endsl. d[cvcn No & dsle "
Copy [orwardéd to-the:-
1. 'PS to Speeiaf Steretany (Reg). Esinblishment Deparimant. )
3. PA 10 Additional Secretary {Reg-N}. Establishinent Depurmienl. ’ .
T 3. 1S 10 Depury Secretary {Pulicy), Establishmem Dcpnnmcnl.\ .

o el as




L Soabe
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' K.’ W Y o v
. B\(_,— e
GOVERNM ENT OF KHYBER PAI(HTUNI(HWA
ESTﬂBLiSHMENT DEPAH MENT R
t + No. S0{Policy)ERAD/1- 3/‘.020 : . -
. Datgd Peshawar the Septembér 07, 2[!23 -
: ': - l .. -
: " To . N
: The SFcretary to quernmenl:uﬂ(hyber Fakhmnkhwa.
| Elementary &Secundm‘? Education- Depa rl:ment.
4 l
P Subject: - GUIDANCE REGARDING DELCTIDN 0[‘ RULE 7[5) IN THE
. lCHYE’!ER PA!CHTUNI(HWA CWlliSIIRV ‘NTS [APPDINTMENT
i PROMOTION AND TRANS{'ER] IIULES 989,
‘ _Déar str. -
( am directed to refer to your letter No SD[Prlmary—M)/E&SED/Z- 2/Appnlntmcnt—
] Rule/2023 dated 23. OH 2023 on.the, sublect nntcd bove - and: to. state - that” necessary
guldance lias already been tendered to your good nfﬂl:e vlde thls depnrtment If.'.ttt:r uF eveﬂ
. No. dated 06,06.2023 (copy enclased). e N e
, iYours fai;ﬁﬁlil};} '
o co l S Sectioh OFficer (Pollcy)
b ot -:'t: [) "
. g Copy forwarded to the:-
1 1. PS to Spetial Secretary [Reg], Establishment Department
‘ o 5:‘ 2..Pﬁ to Additional Secretary (Reg-ID), EstahllshmentDFparnnent 4
" -3 3. PS to Deputy Secretary (Palicy), Establishment-Department . N G C
' ’ ‘e °. 4 . ‘ ' R
v
’I
' t
| .
. Your e it ' ———t e e S
) ™ o g WP4142:2023 AZZULLAH V5 GOVT CF.PG43
R N :
) - . B

I Tt ; : "
P . VoS L R T S e ) b e
e e & oy x Pk CIRTEOK Cudg o T P, 3 j ) )
- g hna o b RIS WA T G ?_"?.,LI,_ TS A0 ; s ¥ o * %
AT AR 2 Ain =¥l S YRR [ vy e Fa T - Lo ralid 4 A o)
et X EN A Ry e K % ] ALK = 23 10 A S k. ey Y DAL Ly Ly
e oo N LT, . Y . .. “ ] X RS




WG
8

‘

To, - ‘

.])

*Civil Secretariat, Pebhawar

Director rledientary and Secondary Educa

1)

5
0. '
EC
iCO TV

SERVY OMOTION AND
DELETED
Sir/ Madam:-

Your lionorable authority: p_rom‘ulgal:ed

372820, doted 06/08/2020, communicated to" [

S_(APPOINT P

N

!

nutiication No. SD (Policy) /1EDAD/1- 3/2020 date

promation was withdrawn and the Government c}f Khyber Pakhtunkhwa Establishment:

Deparunent (Regulation.Wing) “deleted Rule 7(5

)

Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (€ & AD)/1-2/2020 date
That the BDirectorate of Elementéry & Secondary Education Khybe
Pakhtunkhwa Peshawar asked for guidance regardmg deletion of Rule 7(5)} in Khybe i
Pakhnunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruies, 1989 in respect 2%
ul which the Establishment Department vide its Ibtter No. SO.(Policy) E&AD/1- 3/2020%¢
dated Peshawar the June 06th, 2023 directed the Dlrectorate of Elementary & Secondary
Education that Rule 7(5} in the IKhyber Pakhthnkhwa Civil Servants {Appointment,,
Prumotion and T'ransfer) Rules, 1989 has been deletcd vide notification dated 06-08-2020 :
amd therefore, no provision exists to decline or forgo promotion and it is obligatory uponj
every civil servant to aceept promotion under tvery -condition.
Flementary & Secondary liducation Khyber Pakhtu Ikhwa also wrote a letter to thé office o ;
& -Administrative Department |vide No ~SO(Primary-M}) “E&SED/2-

2 Appointment Rule/lOZS dated 23-08-2023 to} reconsnd.er the amendment- made in
Kiv-ber Pakhtunkhwa Civif Servants (Appointmen Promotion and Transfer) Rules, 1989 ¥
as it vegatively 1ffcucd_a targe humber of teachers and especially female teachers. In ;'

(6-08-2020.

l stiadishment ”

- the meanwhile, the, department vide its letter datep
hvectorate of Elementary & Secondary Educatio

sunkince has already been provided to the department and therefore no provision.exists to ;
dedline or forgo promotion and those teachers who do not comply with the promolﬂon
ovder uf the competent authority or try to evade promotion through different means shail 5,
be proceeded under the I(hybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,.}

'?Ull

21

knnm&ugﬁ
Secretary to Gov:.rnment of_ l{hyber Pakhmnkhwa Establlshment Dgpartment.

Secretary to Government of Khyber P'\I{htunkhwa Elementary and Secondary:
I ducatmn Department, Civil Secrr e{arlat Peshawar
Lion Department

otification’ No. SO (Policy) E&AD/
mentary & -Secondary Education vid
fetior dated 06/06/23 wherein it hassbeen made mandatory to the employees to avail th
presotion, otherwise, disciplinary action shalf be tilken against the employees. That, as pe

‘l o "

06/08/2020, the right of forcgoing o

in the Civil Servants (Appdintmenit,:

That Directorate of ;

r

i
-

07th of September 2023 directed the »o
l(hyber pakhrtunkhwa that necessary t.’. AN

the instant fepresentataon, the Notification bearmg No. SO (POLICY) ‘;-'.”'

E4DI-3 1-2020 DATED 06/08/2020, commumcated to vide letter dated -‘*‘
0&:06/2023, may please be declared and, ordered to be struck down—
being Void, Ultra vires to the Constitution of Pakistan and agamst the LR

vundamental principles of natural justic 1.

Dated _)2./0.3/2024
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N ) v At~ —ae b - . o
N a7, lh N2y . Learned Luuuscl for the appellant present,
\‘}- R - - ' 3
. L =27 T he oo presmdimission) natice < be dssned 0 the .
. S A .
. PR w»‘pnmlcms ihromgh TGS for submission of

NS o3 N
.. :i. ‘\';:- M - - . YA TN
WOl '_ replyseapinents. Appetlant [is direcied w depant 168

expenses  within . three  days. To came  up  dor

N

replyfeamments as welb s preliminary hearing on

ALy

HLOG.2024 heie S 11 given-io fenened _eounict ’ '}

i
. : RN : i
. - ) tur the appellam. i 3 ) X
- - . :- : .
B3| Alongwith the seryice appedl there s an }
<o+ : - upplication for suspensign of Notilication  dated
: ) 06.06.2023 and leuer duicd 23.G8.2023 ill whie final
disposal of main service agjpeal. In the meanwhile, no
: & Fetion shall Ge wken agsinst the appellant Gl
‘ - _ adverse detion shall be tiskn agmn ppcila
. ! r next diste ol heanng.

ertifice (a be rne cnp](!'\‘l ulinimad Akbar Khin)
Member (13}

.t
bt

”wes -_\n\l ue
. NTTTTEN TP

- (RO I oluun

T

_.:‘ . . -. [ Ny "f'{_ L’
‘ : gt "'\l"llf"l nf:\"‘l\ petinn * '5

Natcal ® .
Tewmher L f ’ \
Cangitg + = / '

- ‘lrn 4 1 QPSR / - ,
- | [7

l Tonithemem -0 _
g e Lt 5 . r.-. -
' fl" RO . —
- Pate . r
{ N nlul\‘ln-!ul\.sll __,,_.._.. r -\ .
l\ln
5 ‘ | |
| 4
[ B '
L] . ' .
| ' ' -~ ‘ -
‘ tos T ‘
‘ ' .-. 'R
[}




s i

+

BEFORE THE SERV[CE TRIBUN

* .

Govermment of KP & others

oH

g@e;lﬂ AHMﬁP ‘

Versus
' -

AL PESHAWAR

) J

ﬁ
el
-,
£542
-

"

Respondents

e

- T

e et

JML!H&MMAD MUAZZ&M BuT’I‘ AEC, ML!

4

| (the Appeéllant)

" do hereby appomt and retain

-

. EﬂSS&M AHM&D SID
- » . - &

HAMMAD ADEEL BUTT AHC
D1QUI AHC

an
‘o uct and appear for me in the above Suit and on

defend) the-same and all proceedings that
connected with the same or.any decree or order pas
m {ite and obt'un recurn of documents ‘and to rep

_:.tcpt. on my/our behalf in the above matter.

| axree to ratify all acts done by the aforesaid Advoc

may be: taken in respect of any penl:ion.f,

ate in pursuance of this Authority.
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