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FORM OF ORD'ER SHEET
Court of

/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

24/10/20241-' Thc appeal pi'escnicd today by Mr. Muhammad 

Muaz/am Butt Advocate. It is lixcd for-preliminary hearing 

. before Single Bench at I’eshavvar on 01,11.2024. Parcha Peshi 

given to counsel for the appellant.

By order oi'lhe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIOIUWA

InRefto

/2024Service Appeal No,

Shabbir Ahmad Son of Qaisro Khan, SPST
,GPS Shiekh Mohammadi, Tehsil & District Peshawar

.Appellant
VERSUS

. 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary, to Government of Khyber Pakhtinkhwa, Elementary and Secondary 
Education Depar^ent. Civil Secreteriat, Peshawar

3) Director Elementary and Secondary Education 
Hostel, Peshawar

Department, Civil Secretariat Near MPA

Respondents

SFRVICF TRIBUNAL ACT

IMPllGNEn NOTIFICATION BEARING 

Nh.snfPOL!mE&AD/1-R/2Q20. DATED { 6/08/2020. COMMUNICATED
pn hA/nfi/2n2^; WHEREIN IT

<;PRVirP APPFAI. UNDER SECTION 4 OF

iq74. * AGAINST

TO RRSPONnENT NO. 2 VIDE LETTER DA3VI - r- :. j

WAS STATEn THAT SUB RIll.E 5 OF RULE 7 OLKHYBER PAKHTUNKHWA , 
rfVIl. SERVANTS fAPPQINTMENT. PROMO TION AND TRANSFER! RULES.

1 Qflq STANDS DELETED
t * ,PRAYER:

flr^rPPTANrP OF instant SERVTGE APPEAL. THE IMPUCNEB 

WOTlFICATinN-BEARING NO: SO fPOLlCYl-E&AD/1-3/2020. DAIEB
^MnPNT NO. 2 VIDE LETTER

ON

.. . nA/nfl/2n7-n. rOMMUNl'CATED to RESP
riATEn flfi/Qfi/2n23.'MAV BE DECLARED AND ORDERED TO BE STRUCK

TO THE rONSTITUTlON 0£nhwN BEING VOID AND ULTRA VIBES 

PAKISTAN AND FUNDAMENTAL PRINClPl QP NATURAL lUSTlCE ANP 

A r AiMCT xuP DifiHT<!.OF APPELLANT.
•r

ANV OTHER RPLIPF WHICH THIS HONOURABLE TRIBUNAL PEEMSJiX 

AWn PROPER IN THE CIRCUMSTANCES

r.RANTPO TO THE APPELLANT.

OP THE-CASE MAY ALSOJBE
•4 ',

RESPECTFULLY SHEWETH:
That the Respondents Departmentappointet the Appellantas Senior Primary School
Teacher.
Copy of Appointment letter is annexed as AnpgyprAA

1.
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i.
That as per Khyber Pakhtunkhwa (Appmntment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employe' >s is always optional and the employees • V 
as a matter of right may avail or forego their promotion and the next employee in ' •

• seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facili y of accommodation and no houses of, 
their elders arc available to look after ther >. in iar-fiung'and solitary mountainous 

, , hard^areas, and as per Section 25 of per IP Civil Servant Act, 1973, rules to the 
extent of terms and condidon.is framed by the Chief Minister and such promotion

spective effect The rules i^med are ■ . 
part and parcel of KP Civil Servant | ?;•' 
1989. •- •

r .t.
V.

-■i

ft3.
[.■f-' 1

y.

rules are not made applicable with^ retre 
published in tlic Gazette notification and 
Appointment Transfer and Promotion Rules ■iki•B-'

sw•1. I hac Government of K.P without following the rules position mentioned in Para 6 ■ 
above promulgated Notification No. S) (Policy) E&AD/l 3/2020, dated ; • 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 ; ^
wherein it has been made mandatory p he employees to avail the promotion, -. 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as undcr:- I.

TJ
"Furtitermore; those officers/officials who do not ■' 

comply with promotion order of the competent authority ' 
or tiy to evade proniotion through different means shall . 
be proceeded against under IQiyber Palchtunkhwa Civil 
Servants (Efficiency Djiscipline) Rules, 2011, plea'se','. .

That as per notification No. SD (Policy) /ElpAD/1* 3/2020 dated 06/08/2020, the 
right of foregoing ofpromotion was withdrawn and the Government of Khyber 

^ I'akhtuhkhwa FstablTshment Department (Regulation Wing) deleted Rule 7(5) in 
'.Che Civil Servants (Appointment, Promoiion and Transfer) Rules, 1989 vide 

notification no SOR-Vl (E & ADJ/1-2/2020 d ited 06-08-2020. ■
Copy of Impugned notification No. SD (Polic f') EV AD/1- 3/2020 dated 06/08/2020 
IS attached as Annexure B

m
i/i'

5. w'

-?]
■;

V.t

»!•

6. That the Directorate of Elementary &. Seco idaty Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules) 1989 in 
respect of which the respondent No.-1 vide its letter No. SO(Policy) EfitAD/1- 
3/2020 dated Pe.shawar the }une 06th, 2023 directed the respondent No 3 
(Directorate of l■)lemcntary ■& Secondary E( uqation) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists CO decline or forgo promotion and it i's obligatory upon every civil servant to 
accept promotion under every condition.
Copy oflmpugncd Letter dated June 06th, 21 23 is attached as AnncXHfg-C

* 1

I It
•‘ii

I

m
in the office of Additional Secretary 

s decided to examine the case properly- 
for onward submission- to the

7. That thereafter the -meeting was also heU 
Establishment on 06-07-2023 in which itwc 
and-'’submit a self-contained/-consolidated case 
Establishment Department for further neces ary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure

•iThat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
IChyber ILnkhtunkhwa also wrote;a letter to the office of Establishment & , 'iigmm 
Administrative Department vide No SO(|primary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber... •.■**™*

8. ii\n-

i
. i
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I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of leathers and especially female teachers. *• ‘ 
•Copy of Letter dated 23-08-2023 is attache! asA'nnexureE ^

• I
)■

IK

•4That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Clementary &. Secondary Education Khyber • Pakhtunkhwa that 
necessary guidance has already been provi led to the department and therefore no ^ 
provision c.xists to decline or forgo proii otion and those teachers who do not' ^
comply with the promotion order of the competent authority or try to evade 
promotion through different means shjll' be proceeded under the Khyber. 
Pakhtunkhwa Civil Servant (Efficiency-& Discipline) Rules, 2011. ^
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F '^1

That the petitioner feeling aggrieved, hied Representation to the respondents in 
person, and also approached to respond mts through- APTA {^resident but the - J 
grievances of the appellant have not so far b jen redressed.- , '
Copy of Rcprcscntation agalnst the said nod ication is annexed as Annexure G & H

11. That feeling aggrieved from the letters dad d 06-06*2023 and 07-09-2023 and the
deletion Vi Riilc 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment ? 
i’romotion and Transfer) Rules, 1989; the jedtioners filed this Hence, the instant 
.sci-vice appeal is.filed on the following grounds;-

9. if
I •

10.
i/ .. '
y,'A5mi

i:
i\'*

i

GROUNDS:*
:a •
*a. That as per various judgments it is established and settled principle that executive 

nocification.s cannot be given retrospeedve (ffecL A valid Notification which confers ' 
rights is always applicable with prospect ve effect, however, if an amendment. 
notification that adversely effects the ir tcresb'of ’ the employees or . causes

. disadvantage to the employee is not tenab e in'the eyes of law. The nodficadon/ ' 
guidance dated 06/08/2020 06/06/2023 ar: liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment' 
order of the appellant wherein, availing oij promotion is mandatory. It is further \ 
submitted iliai employees in the past, have foregone their promotion along wi^ ; 
their posting. It is submitted that when domestic and other personal issues do not ^ 
permit the cmployees/appellant to avail the promotion order and in that case, the ^ 
employees who foregone their promotion v^|ere allowed not to avail the promddon .
Ibr a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees him.sclf/herself forebear ago lies of foregoing their promotions. As a 
result, junior to die appellant according to the order of seniority cum fitness are 
granted promotion to next ranic

i. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional -to ggt promotion or not, hence the i npugned notification is void,'illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

ii 'I'hat it is further subrhitted that on account )f grant of promotion, some employees .*■ 
who arc siifTcring froni severe medical ailment or facing acute domestic issues 

..cannot avail'promodon with transfer in oth^r areas, therefore, no employee can be 
' compeiled to accept the promotion compi 
employee but if on employee does not avail a 
bo optional for the employees as to wheth' 
promotion without willingness of employee i

i*,'
K.'-

.a

■mm
£
Ff*

Isorily which is not beneficial to the 
nd get benefit of Her promotion It must 
ir to avail or forego the benefits. Any * 
> illegal and liable to be sctasidc.

ji.• <

w: i
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L'. lhat non-availing of prombtion ond-foreg )ing thereof does not cause loss to the'^ 
government exchequer and in consequence of foregoing promotion, pave way to the - 
next employee in seniority, aspiring for proAiotibn could be promoted. /-•

‘ -'t.

1. That the impugned promotion Notification dated 06/08/2020 communicated on/;. J 
06/06/2023 is perverse, discriminatory; a’gainst the law, pungent and is a blunt):;; t 

. blow of hammer on the rights of the appellant It is not but of place to mention here f 
lhat the appellant are teachers and have to look after their,children as well as ailing Ip.'*- 
dependent family members and in these circumstances in the presence of impugned *5 ' 
Nodficati'on dated 06/08 /2023 cbmniunicited on 06/06/23 would not be able 
serve, in the department and which shall imount to the snatching of. bread and (p;|| 
hutter.of the poor employees Y -liW-

W t •' •

%
?•

. it is, therefore, humbly prayed that on the acceptance of ^ 
the instant Service Appeal; the impugned Notification .bearing ^

;■ No. SO (P6l1CY}.E&D/1-3/2020 DATED 06/08/2020, communicated ! . i 
to. Respondent No.2 by Respon Jent N0.1, vide letter ' dated I 
06/06/2023, may please be’'declared and ordered to be struck
down being Void, Ultra vires to thU Constitution of Pakistan and

“ ' . * ‘ 'I
against the fundam.ental principles,of natural justice.

‘ * * * *

* * • . ^
It is further prayed that no penal action as proposed and v'

» * .. 'r*
envisaged in letter dated 06/06/2023 may be declared as f: 
unlawful, illegal and without having aiiyiegal effect. ; .

I)?Il:
■ •■■■(

. i

1k'-'-'i’-'

I •

1. ^

#■4
m

(
rI

I .
i

Any others relief, 'which this honorable Tribunal deems fit..
and proper in' the circumstances .of.'the case may • also be 'I

granted to the appellant.
.

Appellant

I*/M'l-inAVIT: I
.i, (ihu appellant) solemnly declare 
Uviii the .coiiLvius of foregoing' 
iipplicciiiun arc true and correct to. the 
bust of my knowledge and belief .aiid 
nothing’ Has been conccalcd>therein i 
from ciiis llonoiT!*.ibluCuui'l. • —rX)' '

Deponent ’

t ■ . ilThrough. ••» 9^4.•i• A mMiiham nm Muapzam Butt ' 
Advoc^^Supr^e Cou)^t

ft
■ il

l\ii • I
S

ftSCourt

mifii
iiif

P*
IP i.;W

I
\

V•V' . ^ I

i'*?
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■
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/BEFORE THE SERVICE TRIBUNAL KHYBER PAKH’HJNiaiUWA'^, 

•P of2024

I

CMNo. •f ’

In Refto

Service Appeal No_ /2024

^HA 6SlR AhMAI>
VERSUS

Sccrctaiy to GovcrnmcntofKhyberPa chtuokhwa<'& others

APPUCATION FOR .SUSP^SION OF ipUGNED' NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1^i2q2d rOATED O6f08/2b2O| 
COMMUNICATED TO RESPO'NDEI^T N0.2; BY RESPONDENT Nai, 
VIDE LETTER DATED 06/06;2023!TlLk.THE FINAL. DISPOSAL OF 
CASE IN HAND.

Respectfully Submltted:-

1. That the Instant application may be treatsd as pat t and ^rcel'of servlra appeal ortbe 

appellant

_ t

I

1*

'I

1.2. Thactiieappellantbasbrougbtagobd'priraafade aseandbalanceoFconvenlence.also 

lies in &vor of the appellant
t ■.

3. Thattfaere(5iikel]boodsd€cessortheappel]antihUielts.Andlfth&notlficationbearing ;;
Na So CPollcy) E&D/1-3/2020 Dated 06/08/2020, cprarauhlcated to.Respondent Na2 ■ 
by Respondent No.1. Vide Utter Dated d6/06/2023 Is-.not suspBnded the appellant 
would suffer irreparable loss.

• j

he case ;4. That valuable rights of the appellant Is involved In

:qiac the nddflcation hearing No. So -In view of tte reasons, it Ishumblyrequestet 
■ policy) E&D/1-3/2020 datEd'Q6/08/2020, a mimiidrated tolRespondeiit No.2;by 

R^ondent No.1. Vide Le^ Dated 06/06/2 

final disposalofthemalnappeaLlnhan^

23 mayklndlyhe suspended tlU-the

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath, thatthe contents of

true‘ and

MuhanunadMoamamBiitt '
Advotide Supine Clouit.

foregoing application are 
coirect to the best of my knowledge 
and belief and nothing has been 
concealed therein lh»m this Honou«»h 
Court . ^

. 'M^^mad Adeel'Butt , 
Advocate High Courtle

F7 jQ
• • j * repqnent

I. . I



■fo ,«4- -ir Dist Govt. KP-Provincial 
District Accounts Office Peshowor Dist. 

iMontiily Salur)' Sintcmcnl {JnnuDr)’'2024

\ ^ Pcrsomii infarmalian of .MrSHABBiR AHMAD dAv/s ofQAISRO K tAN

CNiC; i7301i27KS679 
EniryinioGovi.Service: i2.08.1995 j

. NTN: 0
Lenuih of Service: 28 Years 05 Months 021 Daj-s

i’crsannci Number 00048449 
Date ofBirjh: i5.04,1974

Empioynicnt Categor)': Vocationoi Temporary 
Designation; SENIOR PRiMARY SCHOOL TEA 
DOOCodc; P\V6S74-Sub: Divisionai Education Officer (Male) Town 1 P^hawar

GPP Section; OOi 
GPF Interest applied

l-DiSTRiCT GOVERNMENT KHYBE8069667

Cosh Center 16-Puyroil Section: 003 
GPF A/C No; EDU043I77 
Vendor Number •

Pay und Allowances:

I48.66U.00 (provisional)CPF Balance:

Pay Singe: 22Poy Seale Type; Civil DPS: 14Pay scale: BPS For-2022

AmountWngc typeAmountVVntiC type
^oiise Rent Allow 45% KP21 8.640,0060.810.00 1004Basic Pay0001
McOicol Ailowance 
Adhoc Relief Allow (5)10%

1.500.002.856.00 1300Convey Allowance 20051210
535.00>796.00 219915% Adhoc Relief All-20132148

6i5or. Red All 1S%2Q22KP 5.787.(K)3.036.00 2341Tcadiinii Allowance 20212316
Adhoc Relief All 2023 35% 20.674,005.787.00 2378AdliocRelAl IS%22fPS17)2347

1

Deductions • General i
AmountWage typeWage type Amount

3501 Benevolent Fund -1.200,(lU-3.900.00GPF Suhscripiton3014
6lhcr Rent Role Taxes •2.707.0n• 1.914.00 3820Income Tux3609
R. Benefits St. Death Como: -600.00■ 135.0(1 4004Emn.Edu. Fund KPK.3990

V /
Deductions - Loans and Advances -\.1

I Principal amount BalanceDeductionDescriptionLoan

tDeductions - Income Tax 
Payable: 39,543.88 Recovered till iAN-2024: 12,588.00 9.569,90Rccovcrubic:Exempted: 7385.98

99.965.00Net Pay: (Rs.):Deductions: (Rs.): -10,456.00110,421.00Gross Pay (Rs.):

Poyec Name: SHABBIR AHMAD 
Account Number 3845
Bank Details: THE BANK. OF KHYBER, 080015 SECRETARIAT BR. P 
Pesltawar*"

iSHAWAR. SECRETARIAT BR. PESHAWAR.

Balance;Earned;Availed:Opening Balance:Leaves:

fPcnnaner)i Address: PESH 
City: Pcsliawar 
Temp. Address:
City:

•f Housing Status; No OfTicialDomicile; NW - Khyber Pukhtuhkhwn 
». I

t

Email: 5habbirfamn@gmail.con|

Stsianeencrared<focuaKn//nocconiance \rtih APPiH.6.IZ.S(8T3J3/25.0U02-iA-10) 
‘AUumoaats Dm U\Pa)i Rupees >
' Errors & omissions eitepied (5ERV]CES/0202.202-l/l9:lI:S9) I

‘
1
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. GOVERNMENT.OF 
KHYBER PAKHTUNKh WA . 

ESTABLISHMENT OEPArWiENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by-sectlon 26 of the Pakhtunkhwa Civil Servants Act, 1973(|(hv,ber 
Palchtunl^hwa Act No XVMi] the chief Minister of Khyber Pakh unkhwa is pleased to c irect that In the 

.Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, nampl'J^*-'

.*
AMENDMENT

In rule 7, sub-ruier (5) shall be'deleted.

!

CHIEFSECRETARY' ^ 
• GOVERNMENTOFTHE KHYBER PAIJI^'UNKHWA f\

(ANDS): & EVEN DATE
.*

;Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber PakhlunkI vya. Planning & Development Department) •
•2. The Senior Member Board of Revenue, Khyber Pakh unkhwa.*
3. Ail Administrative^Secretaries to Govt of Khyber Pakf tunkhwa.
4. The Principal Secretary to'Govemor, Khyber Pakhtun diwa.
5. The Principal Secretary to Chief Minister, Khyber Pak rtiinkhwa.
6. Ail Oivisiona! Commissioners in Khyber Pakhtunkhwa •'
7. All Heads ofAttachedDepartmenis'ln Khyber Pakhtuikhwa. ;
8. All Autonomous/Semi.Autonomous.Bodies In Khyber Pakhtunkhvra.
9. All Deputy,Cornmissioners in Khyber Pakhtunkhwa.'
10. The Registrar,’ Peshawar High Court,-Peshawpr. 
ll: The Registrar, Khyber Pakhtunkhwa Service Tribunal,

‘ i2. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. ;
13. The Deputy Director (IT), E&A Department. ‘ | •
14. All Section Officers in Establishmerit & Administration, Department.
15. The Section Officer ( Admin), Administration Departmenfwith the request to arrange 20 gazette ■ 

copies.
• ..'..^le.fThe Caretaker, AdministratfqnDepanment. •
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■ V- -’’DVEK(\^fl[=f.Y Q'F E'CHVBE 
,;; • elementary AND SECQHDAHY EOK:! ' r ■' 

•"'1

j.- i:■*. PAKHTUPJKFSU'JA 
JCATIQH DEPARTMENT

CIVIL SECRFJARlftT PESHAWAR 
(Phono HO.091MSD7)

r
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‘■ft.RQ {p(lmafV*M)/EfiSEQi2-ij20?.3
DatcJ Peshavra/ Ihc. June 2B* .2023

•'L
I

'X
'rTo

The Dlreclof 1;
Elemenlary&Secnndarv EtJucatlDnCBpatlmQnl '
Khyber PaHhlunkhwa, Poshowar.

■ Ailz Ullah Khan 
Presidenl
All Primary Teachet'e Assoclalion. Kl'

.* 45'i
y‘

■ .rr).?J Ht-
.ViI :>/uu> % ■ -rr?} V-
? ’i

: ■SEiNamaimsEJUiW;^^ mGUIDAMdE RE6A 
PAKHTUNKHWA_ 
r'iHrTP^'^*^^*=^°l PULES. 198B,

Subject:I

.■}

i

: mdlo enclose hard wilh
dale'd

» suta|ecl r olad oboUB an 
SO {PoMe8AO/1-3/2020

OB July. ^023 al

t • . lam dirededlorelBriD
a leller of EsUWtehmEnl DEpartmerl telle. N" 

2023 and lo'slate Ihal lh= suhlrol oiBej
isdepirtm=nldnderlhaCl.alnna|tel.lp

.^1Ing Is lo ba hold on
hlDolAddillonalSBcrelafV (Eslab)06 June.

11:00 AMlnlhis 
EfeSE Oepartnienl In hjs oKica.

n
^ -ii tMiA

-
:ii 1You ere, Iherelote, • 

.^oartmenUo attend Iha mealing Of
->

[•!2.

JraspscllYe Ddp

■ ■aove. pldaae. _ ■ ■
*. ! P-

•% EncllAA ^ /h •li-jia
(MUHAMMA^SI^Ry^ IVIAU) 
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No so [PrlmaTy-M)/BaSBp/2-6/2023 
Datad Peshawarthefune2S’^2023...i r

To
The Director ^
Elementeiy EiSecondary Education Depo^ant
Khyber Palchcunl<hwa, Peshav^ar

Aziz Ullah KHan Prosldent
President • ' '
All Primary Teachor'c Association, Xp

GUIDANCE fUrCARDING DELETION OF RULE 7(3] IN THE KHYBER 
PAICHTUNKHWA CIVIL servants {APPO NTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

.* ,* 5ub{ecb

I •a

I am directed to refer to the subject noted abova'end to enclose here .with a letter of 
Establishment Department tetter No.' SO (PertIcylE&AD/l 3/2020.dated 06 June. 2023 and to state 
that the subject,mectinB-'Is to bb held on 06 liily, 2023 at 11:00 AM In this department under the 
.Chairmanship of Additional Secretary (Estab) BftSE Department In his ofRca.

I z You arc, tlierbroro, requosted to depu 
Oepartmertt to attend the mee'tinQ on n date, time Si venue

e a representative of your respective-..../ 
as'mentiqnad above, please.

Enel: AA

(MUHAMMAD ISHAQ] [ 
SECTION OPFICEli (PIUMARV Mi}L’E}*.

s’» A

i

Copy forwaHed to thci - /
j

L PS to Secretary; E&SG Department Khyber Palchtunlihwa.:I »
: •

s

SECTION OrnCEIl'(PIUhiAny MALE] ■
• ,■)t -\.
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tmna -QF the •MFFT|Li,EGA»n.;..t ____ ________________________

P»MftP» -TEACtiEgS^AsSOC>ATIOM KHY'beb PAKHTUMKHWA 
TR^SKR mi{Ey?9fi»|° THE CIVIL SEBVAMT fAFPQIHTMEHT. PflOMcmOH t

A me^)ng regoldrigihe jubjeci moliei wgj held on 04^D7•202S•ol •V*!00 -

Ihe c|Qlrmon$ftlp ol Addlllonol Seereloiy Estbbflihmenl In htj olllce.' Ths 
tollowing Qtteihded Ihe' m^ellng.

1.■^1V- ON SUBMmgfa BV -MB. AZIZ.-UUAHAPPLICA1I .1I Wm- «•
• I •

k4 .I. «
t

I. ^ under

&i r \
t ■------------------^

Sfl I 'VNAM^ OESICNATIONi M ■'

I
: 1 A ^ i I Dapulv:Dtieeloi'Ei>ab|l]hinBnl dI DU^eelorate .

Elsmontory t Secondaiv Educollon.DBparlmonl 
Piovinclol Pro Went All Prlmoiy Teochcti

- Asiaclailon • ' ■ ..
Khvber Pohhlut^khwo ■' ________
Genci'ol teetelpry APIA Peihawor __

Soeibn OlIIcoi (Prlmoivl EASE Oepctflmottl CM 
Seercloilol Khybef PokhlunVhwo Paihawo?

Mr. Poial Wahid c.

•• <(
2 I Ml. Ailz Ullah ■;

3 Mr. flaloqol Utlehj•- .* •
. ' I

A . Muhammod lihoq
; mI

I? :•
'I.

■ •The meeling sloiled v.Iih lecMalton liom I >p Hdy Ouron. the choir welcomed 
; -• iHa oarltcippnii. The pedulv Oirecloi lEslobilW lahl} ol DltBclarole ol Elarrifinlory fc

Secondory Educolloii bilsled Ifie loium regoidbg ogando Item In deloll.

•?.llei tfvaadbcire dlJCUHlon it Woi decided Ihol CUrBcloxole bl Bemenlorv *
Q Ihe case properly and lubmll o

2. ■rI ' I

'I

i

3.
rr|iI

Secandery Edueolloh Doporlmenl rnay exo 
sell-conlolned/comolidoled y corelor oriwjrd lubmlsrton to Ejlobnihmer'!''

S c.
OepoilmenI lor lurlher necBsiory.Qcllon.

v^le ol lhanks from Ihe Chair. .The meeting ended'wllh a

1;
, .sSCTx Wla’fi).
ft'ovincral Preildenr ,

P/ImofV teochen Anociqlten ,
Ibybef PothlunfchvVo

' S’-lI PoielWohd). . 
Oapuly Olroeroi*(
ease DBOortmeni

I

■ :5- r-it 1'I

I

fMuhoijirne^hh’^J ■

I •^4vr
. 0^':

I. 4 . % •1 t

-S-i■(Mr. Hofagol.lWIahJ
• GcnerpliocrolaryAPrA

Peihowor
Sfldton OfflcorjnfinoryMalo) 

■ , EiSE^porlmBnl 0■'I?;m ■li'
f

fAbaulloiiJ.
Addlllonol Secralery eiloMihmenl) 

E^SE Depar meni

4 *
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A4
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REGARPIlMfl AppucATtOM itt«Ph>||tTp» - 
aOVlWCfAl Pq^5(DENT-ALL- PRIMAfly .TFArHirRC fleencjATtniU twyncp 

-■' BESARDtMG pp nt/ignoM OlimiiP ^----------- o^ATtON KRVBER
' i TRAMSPgR RUtfj 19891.'

fk rL . ^'?®®“"®'^^^^'"'’®^®^‘'‘’J^‘*'”a“e'’washGldonD6-07-2023atii:00AMundEr
thi ^etlTr^ Additional Secretary Estabilshmc .t (n his office. Tlie fbilowlng attended '

:
BV n/lR A?;i3; itiiflH

, , , _____________ PAKHTUMItHWfl
,7i5| IN THE CIVIL SERVAfff fAPPDIMTfu^PMT. PROMOnnM

: I

I

•.

,.* :
s» NAME OESIGNAHaN

1 Mr. Fazal Wahidr Deputy Director Estnhllshmonl of Directorate Elementary &
Secondary Educatio i Department 
Provincial President All PrlmaryTeachers Association: 
Khyber Pakhtunkhwra ^ -•
General Secretary aPTA Peshawar____________
Section Ofneer (Prlrnary) E&SE Department avil- 
Secretarial Khyber Palditunkhwa Parfiawar -

1 Mr.AzIzUIlahI

»
3 Mr. flafaqat Ullah

Muhammad Ishaq '
t •

4

2. The.meetlnG started with recitation frorn The I-aly Quran, The choir welcomed the 
participants. The Deputy Director .(Establishment) of Drectorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In dotall.

i

3. After threadbare discussion It was decided that 01 
Education Department* may examine the case 
contalned/consolldated case for onward subminlon to 
necessary action.

ectorato of Elementaryj&^Setflndarv 
properly and ,su6mlt-j & se^f- 

Estabtlshment Department for further

[

The meetlfiB ended with a Jots of thanks from the Chair.,
» •t •

s

V

(Mr. Fatal Wahid)
Deputy Director*!
EfiiSE Department

Provincial President 
All Primary Teachers Association 

. KhyberPakhtunhhvra

I . * .*

\r.'»

m.
h.

f.*. *
4'' ■

t
y

, (Mr, Raf^qet Ullah) 
General Secretary APTA 
Peshaivar

r

t

Mt'* (Muhammad bhaq)
Section Offleer (Prlrhary-Mole) 
E£iSE Department

/ rJ:i' -• I»»
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Kb. SOfPrimafV'M 'EE6ED/2-2/Appo1ptrrient*Ruie /2D23 
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SUBJECT: (SUTDAHCE* RESARprHG DELgn 
SERVANT fAPPOtrtTWEHT/ PB

nu np RULE 7fgVTM THE.CIVIl . 
»MOTtON B. THANSPPR HU16S ¥i9.!

!i9B91 c-
• I

' '■ It.

■ irZt "iit. i am dVected to refer to your l^ter Ho. SO(Pollcy)/ EBAD/ i-3/2020 dated
ijgr :u,nb 2023 and tnstaB that after deletion Jf rule 7(5) Khyberl^tunkhwa.W^
ssr^nt (A<«>4ttjnefrt:^Profiioaon & Transfer FUil J1989) It has been JnHinated that those 

pglWunkhr^re'OvlISenrenUEffidenc/fcDadpllne Rules,IDll.

U,,t,,cannectibnhls,subWaadtitatlrv»mec^ladyte^^^^
- • .■ -■ nmmBdons havB tD face serious Incenvlence while they have to

br/id vrho a-rs-l sum pTfnrtl . ' fadllty. Most.of

care. In such
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mcniorKhyberPakhlunth'va. •
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o<r- rrmnANCE REGARDIKG, 
inyvn-ER-p-A-KHTUNKifrwA- 
pnmvinTiQN AND TRANSFER) RULij

n.
SuBject: - •&-

I
OsIcner. No.'

siaie thai
XDcnrSir, 3dircclcd lo refer to your

. 2/Appoln.r,,cm-RuleO023 dated 2X00023 on . ^
nccessar7,uuida.ce Bos at,^dy been ter^dcred m your_Baod ofSce 

• even No. dated OG.06.2023 {copy enclnscdk.

I am
the subject noted above,and to M

I letter of o
r;•«
I

Yours faithfully. U

iimer(PoHc.vJSeciio:

Fncisl. Of No & dote
Copy fonvarded 10 the:- ^ ^ >
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COVERNMENTOF KHY3ER PAICHTUNKHWA 
_ ESTABLISHMENT DEPARTMENT.
‘ Nb.Sp(PoUcy0EaAp/l-3/2OZO '

• Dat|d Peshawor tlie September 07, Z023
;

To

■ .The Secretaiy to Gc(verhmentof KhyberF 
Elementary Si SecandtftyEducatlon DepB

akhtuht^wa,
tmerit

I; •»I I
ISubjccc: - GUIDANCE REGARDING DELETION OF RULE 7CS] IN THE 

ICHYBER PAIWTUNKHWA .CIVIltSERVANTS (APPOINTMENT, 
’ PRprIlOtlON-AND TRANSFER) RULES, 1909.

I i.

Db'arSir.
I

I am directed to refer to your letter No; S0(Prlmary-M)/E^ED/2- Z/Appalntmentf 
Rule/2023 dated 23'pB.2023 on the sublcct notccl ibovc and; to. stotc Uidt'necessary; 
guidance lias already been tendered to your good ofhee vide this deportment letter oF evert 
No. dated 06.06.2023 [copy enclosed).

'v
I

• « •••

Yours fai^fully, •
\

t '' *>\. .t
-t

.1
• tSebtio I Officer (Policy

1

V'

r.r'1

Endit. Of even No & date %11
■ -’•■V'5S

Copy forwarded to the:* .
1. PS to Special Secretary (Regi Establishment Depart! lent
2. PA to Additional Secretary [Reg-IO, Establishment D jparftnent
3. PS to Deputy Secretary (Policy), Establishment Dopartment .
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1) Secretary to Covernrnent. of Khybcr PaJ^htunkhwa, Establishn\ent. Department, ^
‘Civil Secretariat, Peshawar ' •

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary v
Educatmn Department, Civil Secrejariat, I- eshawnr ‘' '

;-(} Director riicrflcntary and Secondary Educa ion Department
iT--”

'' 'Subject: REPRESENTATION AGAINST .THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLir.y>E&AD/1-312020. DATED 06/00/2020. COMMUNinATED TO "
SECRPTARV TO GOVERNMENT OF KHYBER I PAIfflTUNICHWA. ELEMENTARY &
SECONnARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023: WHEREiN IT

■ ■ JWAS-STATED. THAT 5UP' pULE 5 OF RULE tIoF tCHVBER PAKHTUNKHWA CIVIL:
SERVANTS fAPPOINTMENT. PROMOTION AND' TRANSFERt RULES. 1989 STANDS

.r;To,
ill •

/I.*•

m “i,

IfI-I- t

DELETED
■ Is t .. -i'

v-;. %
Sir/ MaeJam:-

___ _______ authority; promulgated Notification'No. SO (Policy] EStAD/l*^;^
3/'2H2D. doted 06/00/2020,’communicated to'Eh mehta'ry &-Socondary Education vide7|7;;| 
Iciu r il.iteci 06/06/23 wherein it has'becn made n andatory to the employees to avail tho¥;';^ 
[ircuoiion, otherwise, disciplinary action shalj be t< ken against the employees. That, as per^v 
miiuiciilion No. SD (Policy) /l-DAD/l-3/2020 dated 06/08/2020, the right of foregoing of 
pniiinition wa.s withdrawn and the Government cf Khyber Pakhtunkhwa Establishment^^T;; 
l)c[):iiuncnt (Rcgulation.Wing) deleted Rule 7(53 in the Civil-Servants (Appdihtmerit,.^^ 
PniiuuLion and Transfer) Rules, 1989 vide notification no SOR-VI (ESt AD)/l-2/2020 dated'h?. ' 
06-{)H-2020. That the Directorate of Elementary & Secondary Education KhyberiEi;' 
I’akliiunkhwa Peshawar ci.sked for guidance regarding deletion of Rule 7(5} in Khyber 
Pakiminkhvva Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
of '.vliich the l:.slablishmcnt Department vide its il:tter No. SO.(Pollcy) EStAD/1- 3/2020|4i:^ 
daiL'J Pcshavv'ar the June 06th, 2023 directed the Directorate of Elementary & Secondary4//; 
l■:dllallion that Rule 7(5} in the IChybcr Pakhtimkhwa Civil Servants (Appointment, | 
Pr.imoiion and I ransfcr] Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .ihcretbre, no provision exists to decline or for go promotion and it is obligatory upon^]^^' 
L'vn'r .civil servant to accept promotion under ‘very-condition. • That Directorate of^..'

•nrary & Secondary Education Khyber Pakhtui khwa also wrote a letter to *e office of j|. 
l-sii.oli-shmcnt-Administrative Department vide No SO(Primary-M> Eg:SED/2-v 
2,',\iii)ointincni Rule/2023 dated 23:08-2023 to reconsider the amendment-made In -. 
Kiv. iter Pakhtunkhwa Civil Servants (Appointment! Promotion and Transfer] Rules. 1989 
.is i. iiaiJ iicgatively affectcd,a large humber of teaoiers and especially female teachers. In y 
Ihe iimanwhiic, the. department vide its letter date I 07th of September 2023 directed the y 
DuvcLorato of lilemcntary & Secondary Educatior Khyber Pakhtunlchwa that necessary 
guidance has already been provided to tiie department and therefore no provKsion.exists to

10 do not comply with .the promotion V '

Vour Honorable
If;.-u-

it.1

I*l-'f-

:

m-'Ki-.-V’:
i*.

i. •

-■ .pm
'V ' 'r

decline or forgo promotion and those teachers w
oriii’i-1)1' the competent authority or try to evade.p -omotion through different means shall 
he ju nceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,. 
201 i. -

I®?!
}

j:. I

It is, therefore, humbly prayed that on the acceptance 9f;^V!s^ 
instant representation; the Notification bearing No. SO (POLICY) ^ 

Ha.D/1-3 1-2020 DATED 08/08/2020, communicated .to vide letter dated i 
08;06/2023, may please be declared and, ordered to be struck down -.- 
being Void, Ultra vires to the Constitution of Pakistan and against the 

Yundamental principles of natural justice.

D.-iled _);L/03/2n24
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RFFORE.THK SERVICE TRIBUNAL PESHAWAR
^1“

':• -iw. •>:tw^ .r-
■1. ■ 

1 -'AppellantM^^I t

NI

. Versus. ^li 5*t,'\
I
I • 1;:#^

. -■■ Respondents.!;
t

r .Government of ICP & others
4»

i

■

% ■ m r» 
'- --a ^

./
I (the Appel ant) ii'>

•1'. •'•
, ’do hereby appoint a id retain

MAO MUA77AM RUTT ASC. MUHAMMAD ADEEL BUTT AH£ ■ 
ras<;am ahi^iad smDiOtil AHG ,

- , ■ ' ■■ ■ ■■

^«;<;nriATK5; of muaz2Aivi law FIRM

i
'H ’’•::• 4 5 ■iMUHAM

. «

■■■■'■-Si
riWsTtt

f'!
. i'.

r
; i:

Tiy behalf to conduct and prosecute (or.vi,' *. •*
be taken in respect of any petition

'to ;ict and appear for'me in the above Suicand on 

defend) the same and all proceedings that may
connected ^^-ith the same or-any decree or order pa ;sed therein and Applications for

ref resent me/us and to take all necessaryi-i^:^

::.*
*'i

i i:-;mto file and obtain return of documents, and to 

^cps on my/our behalf In the above matter. 1VS
Sf?

■ • -fe.-iratify all acts done by the aforesaid Advocate in pursuance oft^uthority.

appellant , §1

1 a.ni ee to mi mm11
fd *N

i■ fifesaccepted
IV

■ -f

■i'ad muazzam butt. .
upreme Court

MUH/5 Advocate High Court \,
Adviici t ■Im r( ',r-m ISV

1

-tmvBASSAM XHMADJIJDDI 
Advocaio+fi^ Court
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