Court of

Aplpeal No. SbIH‘! ’ /2024

FORM OF ORDER SHEET

' '[Jate'of'order .

proceedings

24/10/2024

Order or vther proceedings with signature of judge

The appeal presented today by Mr. Muhammad
i Muazzam Butt Advocate. 1t is fixed tor preliminary hearing
| before Single Bench at Peshawar on 01.11.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairmian
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

g At ., Service Appgai No Q_\ l'\q /2024 .

Muhammad ljaz Son of Taj Muhammad, PSHT LT -
-GMPS No.2 Dabgari, Tehsil & District Peshawar SR _
N Appellant
VERSUS

\ . .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents

" PRAYER:

ANC IN SE
F . -3/2020 D

RESPECTFULLY SHEWETH: \
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of pramotion by the einployecs is always optional and the employees
as a matter of right may avail or forego their*promotion and the next employee in
seniority Ilst is to be promoted. .

That some employcc‘; specifically have foregone their promotion as th(.y could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far- -flung and solitary mountainous

‘hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of lerms and condition. is framed by the Chief Minister and stich promotion
rofes are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of XD Cw:l Scrvant
nmmmtmunt Transfer and Prumutmn Ruies 1989, e :
| Y "
Thar Goversment ol KP W|thout fo!lowmg the rulcs position menl:lunul in Para ]
ahove promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avail the promotion,
otherwise, dl:.c:plmary action shall be taken against the employees. The impugned

‘Notification is reproduced as under:-

"Furthermore, those officers/officials who do not

comply with promotion order of the competent authority

_— e s ar ry to evade promotion through-different means shall

: be proceeded apainst under-Khyber Pakhtunlchwu Civil
Servants (Efficiency Dlsclplme] Rules, 2011, please

That as per notification No. SD. (Policy} /E I)AI)/I 3/202{] dated 06/08/2020, the

. right of foregoing of promotion was withdrawn. and the Government of Khyber

Pakhtunkhwa fistablishment Depactment (Regulation Wing) deleted Rule 7{5) in
the Civil Servants {Appointment, .’romotion and ‘{ransfer) Rules, 1989 vide
notification no SOR-VI (€ & AD)/1-2/2020 dated 06-08-2620.

Copy of lmpugnud notification Na. SD (Policy) EV nD/I 372020 dated 06/08/2020

ts,attached as Annexure 8

That the Directorate of Elementary & Sceondary Education Khyber Pakhtunkhwa
Peshawat asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent, Na. 1 vide its letter No. SO(Polll:y] E&AD/1-
372020 dated Peshawar the June 06th, 2023 dirccted the respondent No 3
{Dirccrorate of Elementary & Secondary Fducation) that Rule 7(5) in the l(hybcr
Palchtunkhwa Civil Servants (Appointment, Promotion and ‘J'ransfer) Rules, 1989
has heen deleted vide notification dated 06-08-2020 and therefore, nu provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
aceept promytion under every condition.

Copy oMmpugned letter dated June Oﬁth 2023 s attacht:d as Annexurc C

That therealier the muel‘ing was ulsu held in the office of Additional Secretary
istablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ crmqopdatcd casé for onward submission to the

-, kistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06- 07-2023 is artached as A_nj;}gx,ur_j_@ -
N

‘That the l{cspondcnt N03 i~e. Direclorate of Elementary & Sc:.omidry Fducation
Khyber Palkhtonkhwa also wrote a letter to the office of Establishmént &
Administrative  Department vide No SO(Primary-m)  1E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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11.

Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 as
it had n(.mlwc}y affected a large number of teachers and especially femate teachers.
Copy of 1.tertdated .H 08 2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of ttementary & Secondary Education ® Khyber Pakhtunkhwa that
neeessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion .and those-teachers who do not
comply wilh the promotion order of the competent authority or try to evade
|1rclmulum through different means shall be proceeded under the . Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy ul"impu'pln_ud letter dated 07-09-2023 is attached as Anpexure I

That the petitioner fceling. aggricved, filed Representation to the respondents in

. persen, and alse approached to respondents through APTA President but the

pricvances of the appellant have not so far been redressed. - -
Copy of Representation against the saidl riotitication is annexed asﬁuﬂ;_.'_{’:__ Y o

That fecling aggrieved [rom the terrers dated 06-06-2023 and 07-09-2023 and the
deletion of Ruie 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

o

e
= .

LIy

A
.

Thar as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable. with prospective cffect, however, if an amendment
notification that adversely cffects the interests of the employees or tauses
tll‘.advant.u,t. tu the employee is not tenable in the eyes of law. The hotlf'mtmn/
1.,u1dant.c Llaled 06/08/2020 06/06/2023 are fiable to-be set-aside.

‘That. tlacrr. are no turma and coadilions ol‘ service mentioned Jin the appointment

rrder of the appeltant whercin, availing of promotion is- mar}dntory It. is further .

submitted that employees in the past, have foregoae theif prométion glong with
their posting. It is subniftted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion arder and in that case, the
employees who toregone their promotion were allowed not to avail the promotion
tur a perivd or 04 years and on second refusal the employees were permanently

«debarred from availing the facility of promotion” during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniarity cum fitness are
granted promaotion to next rank :

‘that-aspur Givil Ser v‘\nt‘law:.. promation is. a kind of appointment whicly is always
uptional to get promotion or not, hence the' impupned notification is void, itfegal and
against the law and the same to the extent of.the appellant is liable to be sct-aside, .

CThat it is further submitted that on account of grant of promotion, some employees
o who ‘are sullering frpm severe medical ailment or facing acute domestic issues

cannot avail promotion with ttansfer in other areas, therefore, ne employce can be
compelled to aceept the promotion-compuisorily which is not beneficial to the
emplayce hut if an employee docs nat avaifl and get benefit of her promotion it must
he aptinnal for the employees as to whether to avail or forego the benefits. Any
promation withour willingness of employce i ilegal and liable to be sctaside.

o 2. " -

]
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Fhat non-availing of promotion and foregoing thercof does not cause 10ss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employer in seniority, aspi ring"ur promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
N6/06/2023 Is perverse, discriminatory, against the law, pungent and is a blunt

‘blow of hammer on the rights of the appellant. It'is not out of place to mention here

that the appellant are teachers and have to loolk after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Natification gated 06/08 /2023 communicated on 06/06/23 woutd not be able to
servesin the department and which shall amaunt to the snatching of bread and
hutter of the poor employees .

It is, therefore, humbly 'praye;:l 'th_ét, on the acceptance of

the 'instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter’ dated

% 0G/06/2023, ma;} please be declared and ordered to he struck

'~ down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justi'ce.

It™.s turther prayed that no penal action as proposed and
envisaged in lctter dated 06/06/2023 may be declared as

'|\h
unlawful, illegal and without having any legal effect.

‘Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of,the case, may also be

granted to the appellant. - % .
. .
e -~ A t
AFEIDAVIT: 1. p

. L, {the appeltant}salemnly declare
L thapt  the  contents  of  loregoing
application are true and correct to the
best of my koowledge sl belief and
sathing has been concealed therein
from this Ilonourable Court” ~ /-

-~ /
Depune

Through

~
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BEFORE THE SERVICE TRIBUNAL KHYBER P} B
TMNo__ __-Pof2024 - ' o 1',“:}‘:‘} )
I Refto ' )
ServiceppealNo_____ 2024 :
MOBMANAD TTHY
_ VERSUS A ° .
. \ Sem;ymﬁuvemmentufﬂhgbulakhmnkhvm &.ntham
T APPLICATION FOR SUSPENSION OF: WUGNFI:I HM‘IFICATIOH )
BEARING. NO. - 50, {(POLIGY). Eanny-a!znzo DATED- 0&0812020. R
‘. -COMMUNICATED:TQ RESPOHDEI{T*NM.BY RESPONDE!H‘I NO.Y, .
VIDE LETTER DATED.06/08/2023 TILL-THE FIHAL NSPDSM- OF
CASE IN'HAND. .
Respectfully Submitted:- . - ) . 3 g
: i : S \
1. mnrﬁwlnsuntappl!mﬁnnmybum nspmandpa.\'cdnfserﬁceappﬂlofﬂm )
appellant. : LR \‘ -
2 Ti:atﬂg&}ppeﬂnnthzs-bmnghtafgﬁndf . ; '
lies in favor of the appellant, ;.
E ' )
',‘13, -Thatthere s likrllhood sﬁmm ofthc‘-hppq’lhnrﬁ: thells: And: i lhe.nnﬂﬁmdon heaﬂng
. * i No. 5o (Pollcy) B&D/1-3/2020 Dated 05/ jzozo.:;ommunlmed to Respondznt: No2,
‘by-Respondent No:1, Vld&l.atter ‘Dated - 6/06{2023 !snor snspmdgdthe:appe!lant o
would suffer reparable oss b -7

4. Thatvalusgble rightsofthe appal.lam. lsjnv?lndinthem

N Inview of thereasons, it ishnmbly'reque.stnd ﬂmtthz nnﬂﬂmﬂm bca:ing"Nn..Su
(Pollicy) E&D/1-3/2020 dated06/08/2020; mmmﬁnic.‘ated to‘Respondent No2'by
Respandant Na:3, Vide Letjer Dated Oﬁjﬂﬁﬂﬂzamyldndlybe suq:.-.ndeﬂ tl-the:
final dlspasal oFﬂzemaInappealm.hang!.

.AFFIDAVH'S ‘
Through
: l[the appellant) do. herehy su!e.mnly ,
stated on oath. contrits of

foregaing ° apl[aﬂon an “tries ‘and’
wﬁfehﬁtofmlmm ’

cotrect.
and -bebef .and mrth!ng ‘has .been
'-mmledﬂmmhﬂ'nmtﬂsﬂonmﬁhh

—r rtr— - v a . — - I.-- - - e =t saem o=y v . e e IR § M
-




’ . Dist. Govt. KP-Provincial
B A T e District Accounts Office Peshawar Dist,

{ '1 ‘NMonthiy Salary Statement (January-2024)

L
i\’ersunhl Informulion of Mr MOHAMMAD IJAZ diw/s of TAT MUHAMMAD © - . -
"« Personnel Number: 00048120 CNIC: 1730112362783 T ONTN:O - -t
¢ Date of Birth: 03.12.1973 Entry into Govl. Sefviue:~25.05.199d - Length of Service: 29 Years 08 Months 008 Days

Employment Category: Active Temporary - ¢
Designation: PRIMARY SCHOOL HEAD TEACH 80632270-DISTRICT GOVERNMENT KHYBE

DDO Code: PW6567-District Peshawir ' |

Payroll Section: 003 . GPF Section: 001 Cash Center: 23

GPF A/C No: EDU 042539 GPF [nicrest opplicd GPF Balsnce: 763,045.00 (provisional)
Vendor Number: - .
Pay and Allowances: Poy scale: BPS For - 2022 Pay Scale Type: Civil BPS: IS5 Pay Stoge: 23

Wage type ' : Amount Wage type Amount

Q001 { Busic Pay 69,460.00 1210 | Convey Allownnce 2005 1 2.856.00

1300 { Medical Allowance 1,500.00 1505 | Chorpe Allowance 40.00

1897 | Housing Subsidy Allowunce 11,040.00 2148 | 15% Adhoc Relief All-2083 888.00

2199 § Adhoc Relief Allow @10% 594.00 2316 | Teaching Allowance 2024 3.224.00
2341 _j Dispr, Red All 15% 2022KP 6.607.00 2347 | Adhoc Rel Al 15% 22(PS17) 6.607.00

2378 § Adhoc Relief All 2023 35% 23.618.00 0.00

Deductions - General

Wage type _- Amount - Wape type Amount
3015 } GPF Subscription -4.290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax__ -2,381.00 _ |3990 | Emp.Edu, Fund KPK____ . -135.00
4004 | R. Bencfits & Denth Comp: -600.00 =4 "‘:‘_:_ :.:.000

.- v

Deductions - Loans and Advances

Loan Description ' Principal amount Deduction Balance
6503 GPF Loan Principal Instal 500,000.00 -14,000.00 108,000.00
Deductions - Income Tax ’
fPayable: 36.853.38 Recovered till JAN-2024; 15,739.00 Exempted: 9212.63 Recoverble: 11,90t.75
Gross Pay (Rs.): 126,434.00 Deductions: {Rs.): "+22,606.90 Net Pay: (Rs.): 103,828.00

Pnyee Name: MOHAMMAD LAZ

Account Number: 8203-0

Bank Detoils: HABIB BANK LIMITED, 220090 DABGARI GATE, PESHAWAR. DABGARI GATE, PESHAWAR.,
PESHAWAR ‘ '

Leaves: Opening Bolance: Availed: Eamed: Bolance:

i
o '
[} .

¢

Pemiznent Address: . i . _
City: Peshawar Domicilé: NW - Khyber Pokhtunkhwa -+ Housing Status: No, Housing

City: Emuil: mijaz31273@gmuil.com M . [do\z : P‘S H’T
GPS Ruyad cad g
Moblt 0331-903]0 94

System generated dociument in accordance with APPM 4.6.12.9(87333/25.01.2024/3.0)
Al ammmt;r%;g in Pak Rupees
1

¥ * Errors &'omissiondéxcepied (SERVICES/02.02.2024/19:11 44)
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{Eurmn 0[-‘ THE DISTRlCT EDUCATION Bl*FICBR(M)PRtI.‘ﬁA_HY msmwnn

e s e i e e p e e e e - — Pl S

?IOINTMDNT ot :
o The following PIC trained cnndidates of P -I—Peéﬂawafﬂl
i.s Heareby appOJnte& as PTO teaohcra agalnst newly oreated PTO posta

in the :chuola mentioned againgt each in BPS—? plus usual d1la ances
46 admlsalble undée : rules with cffect from thée date of it ‘Eg

taking Aver oharge a$ainst PTC post ‘in the intereat of publlc serv1oe

3

~on the fellowing termav'and conditions:~ .

§.No./Memkt Name/Father's name/ ° Bchg o%eghe;e - Re?arkﬁ 4
Né.  Marks obtained IN . 8PPOT . PR
i PTO/address | .ol ..'_r,*_,;;-é(;h
1. 2 (Qudratullah §/o GHPB No.2 C/Quarters ngggéngﬁeatei
Ajmal Khan,Registror, Peslinwar. & PTC post
NP Bervioes Tribunal,Pesh .t ) PoBL.
991/1200 , T
2. -3 Aqeel Arif s/o - a .
- Jamil Arif . GMPS No.2 Wazir &~ .. .f@e....s
Biddique Akber Colony. . +Bagh Pesh ., '
- 0/8 Birld. Gate,Pesh i _
775 /1200 S _
3. neler nip Baid s/p Lal Said _ : - e
: i H.Nol3940 ,MoheShad Bagh ' GMPS Kaksghal Pesh , | +..@%...v .
Oo lony o/ atoot Pesh . o %
77471200 - :

Mohammad Ijaz s/o- ] L e
;aj Mnhamm:i .!H - ’ Pl ¥
O/o Rehim Baksh Nﬂ,PT 0 RN Y T
8pttar Shah Badshah Zisrad, EHPS N°'2 Pabg%Fi e of :
0/s -Dabgari Peshawar

.. 745/4200 ST \
5. 6. Tag Nawsz /o Migal Khan . : o
Mujahid Mediors Dochnrs SHMPS Zargar Abad oo s(lviae:
Oalony Zarger Abad ?esh . .
743/1200 . _ ;
R -7, © 4 hammad Tarlq s/o R . . .

Wafleedullah Qamar E _ .
39~ ﬁé01v11 Quertess, Pesh -~ GMPS No.4 Bhana Mard - /m-.dtg$,5;"

7 e n°  Sejid Ahmad s/0 Abdur: Riuf GMPB Ne'. 2 Beri Bagh evedBona,
Mol Hablb Abad Khan Mast Colony . '
Peahawar ?30/1200 .

8. 9 Auteng Zeb. a/o Fazal Mahmood GMPS 'Kban - Maat Gulony ..ia..
" . . c¢/o Mahmocd &Sones Chemist Khyber . . "
Bazar Peshawsr . . . _ o
7%0/1200 ' -

9. . 11 Faval Husain s/o Pir Zeman Blah. .

B.No :618 ,Moh:Khalid Town - GMPS Ne.2 Naqm\&n Pegh: ...0ap. .

o/é-Yakatont Peshawar "..

. i
ﬁ@%@g ﬁhofapp in%mrnt erders. »f thase. PTB traineﬂ utliéutos

~

ore sverage or have passed PTG frem ather pr céa will
isnued as and when-thnir upper age ralaxati Iiuatiag_ti_h
PP certificates wo. .-~ hy th~ qmncurneﬁ authiritiﬂa. i
TERIAG AWD OONDITIONS_ | |
. Tha abeve appoivlmants .o 7 roel ‘-nrn“ﬁrary and 11ab19 t\_
1' tefminatlnn at any t1me wibhnLt aealgulng any reaqqp‘dg*pfi’r
ae,
nﬂti (Bne -nr-v'l' -pa[;c) ;.m
- :L

e
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'IL.

5.
6.

Pige 2

In qd%c any ~f the ranildatnqﬂ
suboen

scrvice he ghall have t'
or frrfeit -me wr ks Lay T
Lherenf,

No TA/DA 4G

In case a cardidute fail L
15 days of the isane

. No
| neccessary for traus;bu
. Ohafge repirts showin

The candidates should

“f th;a rder,hls appo;ntmenf“x'
will stand‘autnma!;cally cancelled. .

Joining time is allowed excent. what 13 absolutely e

o - . _I * f
"y .
AR

1ntend ton legvc the
<ne months prlor no%icp
The Gnvernment in- linu

vy .
E LA _“ 7

<G 1n all:- we“ “elng firgh: appnintmént '*:H“

Lakc ‘over charge wﬁthin}

..-..,.,_ —
DL )

- f",‘
»--

..-;__;

Le nuumltted tA all ancerned !
povduce health and age aertificate

Tiram .fhe Civil Surgp;n ”"shawar within zeven days of the

iasue of thls' JIE

The candldate ahould n~{ be han19d

over: charge if hise

age is less than 18 yzars or.oxeeds 25 years.
Pay scalos and services ruleg arc aubuect to the

provisiecn in acc~ rdance T with . the orders to be pasaed
NUPP fr-m tlmu to timew

by the G«vernmun

G py lor ins

Khurahll ﬂhmad

- Primary Peshawaxr.

D;rec+nr Primary “Hucat1 n, NWFP ,Peshawar.

Acnnuntant Prnnnal NMEP Ppshawar...'u N
1 ylv;ﬁl Nl PAueh Sn -ffmcﬁrLM)Poqhawar.'

Fahﬂ}daies erncern .

P/File. B
}

3

District Education Oirlonr(m)

4

.: . o e // Digtrict Ddufat‘ff/ C/i‘?‘:.éar(M)

Primary Perhawur.
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. GOVERNMENT OF -
KHYBER PAKHTUNKHWA i
-ESTABLISHMENT DEPARTMENT ‘ - \‘
(REGULATION WING)' : °

P - NOTIFICATION .
* ~ Dated Peshawar the, 06/08/2020 ' L

In exercise of the powers conferred by section 26 of the Pakhtunihwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act NosVill}ahe chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namFly':"-'

t

AMENDMENT A

%

In rule 2, sub:ruler (5} shall be deleted. - S B

- CHIEF SECRETARY
: GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copy is forwarded to ;-

' - ¢ e — N

Additional Chief Secretarv, Govl of I(hvber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
.The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divislanal Commissioners in Khyber Pakhtunkhwa:
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Comimissioners in Khyber Pakhtunkhwa, .,
~ 10, The fReglistrar, Peshawar High Court, Peshawar. .
11. The Registrar, Khyber Palthtunkhwa Service Tribunal, Peshawar . ot
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. -

. 13, The Deputy Director ([T}, E&A Department.

Vo

It

WO N OWLA WK =

14

14. All Section Officers in Establishment & Adm:riisttatiun, Department N
15. The Section Officer ( Adm:n), Admunistration Department with the request to armnge 20 gazette
copies. ;

16. The Caretaker, Admlmstratlon Department

{(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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L o SOVE
b E&;“’“’”’ 2t C"IJ WiYBER PAKHTUNKFWA, |
W, € Aﬂ‘_f' AND SECOHDARY EOUGATIOH DEPARTHENT ~ 4 o 4
NS ~ . DIVIL SECRETARIAT PESHAWAR s
e mm— . {Fhone be.091-H221507)
=TT B T
' IR0 {Primory-MYESSEDIZ-6/2023
Llnlud Pashawat Ihn June 26,2023
Te
‘ The Direclor
. Elemenlary, & Secondory Educallon Uepatiment
Khyber Palihlunkhwa, Peshavar. ( |;
— t. .., N \ ‘.
‘ Pzlz Ullah than ' : ) _-)/. !,/)‘ S
Presiden! ‘ : /

All Primary Taachar's Association, KP

P -

"Subfect: ' GUIDANGE REGARniNG DELETIDN OF RULE 715} I3 THE !:;!;Pig?d
PAICHTUNKHWA £IVIL SERVANTS APPOINTMENT PRO
AND TRANSFER} RULES, 1368,

) am directed to relar 10 lhe suh]ecl nolad nbo\-l a and lo enclose hare wilh
a leller of Eslablishment Depariment Iallet Mo, SO {Pull:y}EEADH .3/2020 daled
06 June, 2023 and 10 glate Ihal the subjecl meeling Is lo be hald on 06 July. 2(;21: :l}
11:00 AM in this deparimen! undet {he Chatrmanship of Addillonal Secrelary (Es é

E&SE Dépaﬁmenl In h‘s office.

we al your
2 Yuu are, iherelore, ,zquesled 1o dapula a rapnzsenlal a;an“::ad
y & vsnug Bs M
raspeciive Depadmant le allend (he megllng nn a dale, lime & v&n ‘
Fhove, pigase. |
Encii AA - : ':él,_/ .-’
SECTIDN DFFICI
L oad » . |
Copy lomardad lo lha. S J -
glhiunkhwa: :
4. PSlo Secretan,r. E&SE Dapadmenl KhyherP K g
ot U/"}
. 2, .
' e e
‘{ /l - cTioN oFF‘“J,/‘ ) b,
: I /
~."

o
WP 323 AZIZULLAN VS GOVY GF PGAY

!

—— - ————————
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! -f_ . . . AN No 50 {Prlmqr—MJ/E&SED{z-ﬁjzpza . B ,
P e S _ " ‘Dated Pashawar the june 25t 2023 o
To' ) . s peT v
- . . . .~ - "'l" :: . : -::_-1‘*' -
The Siractal - o . s SRS YA
L. Elementary & Seconddry Education Department '
aN I Khyber Palhtunithwa, Peshawar ’
- Azlz Ullah Ithan Prm;ldent
* Prasident -
All Primary Taacher's Associadon, KP |
) { o ) )
o SubJect:: ' GUIDANGE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
e PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, FROMOTION
P, . AND TRANSFER) RULES, 1909, - . L
S tam directed to refor to the subject noted above'and to enclose herowitha lem;r of
- Establishment Department letter Mo, SO (pnttcy)emnn-azznzqaamd D& June, 2023 and to siote
that the subject mecting 1s to ba held on 06 July, 2023 at 11:00 AM {n this deportmant under the
Chalrmanship of Additianal Secratary [Esml;]_ E&SE Department tn his office.
v 2 You ,nré. therelore; -fequns{md X, depute o representative of yoir respectve
T Dopartment to attend the meeting nn a date, dme & venic 2s mentionad above, ploase.
‘ E“cl= A“ N . | : -l "‘ .J 1 ‘. /' H4
13 ; 1 ,‘J . 4}
3 = i ' )
’ : _ ¢ .. [MUHAMMADISHAQ]
RO Lo ’ . . SECTION OFFICER (PRIMARY MALE)
U i
[ - Copy farwarded to the: l .
O TN .. « :
. ., LPStoSecretary, ERSE Department ithyber Palthtuntthwa. , * :
L\ ) . '-!‘ - Ct ) { i . A
) .. N _: :"> ’ . ; - I ' . . . .
} g R P . . o -+ SECT|ON OFFICER (PRIMARY MALE) . P,
'.f' ST N N : ) “ ' . . : * : ! -
-- I ‘ l ‘
. ¥ ' Ao .
] . .
‘1. o
P4442:2023 AZRULLAR UBIEGVTCF_PGG:_i o
Y
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I
A meeilng 'Eg""ﬂ"B Ihe sublect matlss vios held on 04-07-2023 of §100 Ak

under tha

tallowlng attended the meeling,

50

| r?uw.g
LI
I

GESIGNATION

Mr. faza) Wuhld ’ Dapuly Dltgclar Extabilshmens of Otreclojale
Elemenlary & Secondary Educualion Deparmaon)
Pinvinclal Presiden) All Piimory Touchons

- Atsactollon
Rhyber Pokhtunkhwo

Genota) Sscrelory APTA Pmabhowar

Z ¢ Mr, Axlr Uiol

3 | M1, Aalagol Yilah

. Secllan O!ll'; (Pdmury) ELSE Depariman) Civll
N 4 | Muhammoad shag secrcloilo! Khwber Palhiunkhwa Pashowar

— — — — — 4 -t

2. he meeling stoiled vilh recilolion kam Th Holy Quron, the chait wetcomed

the pordiclpgnis. The Bepuly Dieclor |Eslnbishmeni) of Direclorale of Elamenlary &
Sacundary Educoallon bieled the lorum legurdlng ngendo Hlem In deloll

N Ilveadbdre r:ﬂs::usslnn i was daclded iha Dkecioiote of Bemenlary 2

"Secandory Ecucalion Dopartment moy examing the. cose propetly and submil 2
sell-conlolned/cansalldoled  cose o onword submisston (0 Eslablishmenl
Deplljmeni lor lu:lher necessory aclion,

,J' *
The meeling ended with a vale of thanks from Ihe r'hcm - et

| P
{M1. Fozal Wahid} ./A\zkl.mnh]

: . Provincial Prestdent |
¥ P:%Dku::lzre:u : ﬁnwnochaﬂ Asraciation
&5t Dees ’ Khyber Pokhlunkhvio
- |- ‘

“(Mr, ﬁum - (Misha uhc/

Sacilon Ofices fPdmary-Malo)
Ganeral Socrolary APTA Wﬂp{ '
Peshowot  * : oL (7 parimen
{Abriulleh} .
Addﬂianulic::c!u;r Eitabllihmenl) o a
EASE Deporlmen) o, )
+ ¥ o lf v
| - S A
t -~

WP442.2023 AZIZULLAY VB GOVT CF PGa3

Cholimanship of Addiional Secrelory Esloblshmenl In his offica. The

o

- b e m————— e b1
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_.,'—f A meeting regard!ng the sub]ect matter was held on 06-07-2023 ot i3:00 AM-under .
£ the Chalrmanship of Addltlunal Se::rerarv &tnblt..hrnunt In hls ofﬂ:u 111::l foll'nwlng nttandcd
the meeting )
S| NAME DESIGNATION ' g
L 1] Mr. Fazal W,\ld Oeputy Ditector Ennhllshmnnt of Directorate Elementarv&
B : - Secondary Education Department
' 21 Mr. Azlz:Uilah Provinclat Prestdent-All PrlmnrvTea:hers Axsochation:
Rhyber Pakhtunkhwa
34 Mr. Rafagot Ullah Genaral Secretary APTA Peshawar. :
4} Muhammad Ishag Section Offlcer {Primary) E&SE Department Cvil
Socretarial Khybior Pakhtunkhwa Pashawar
-'"f‘,%" ’-1!" -"'"_"‘:h-: - -~ * . .'\' ' 1 r ‘\ ! * 'l.r-.
? 2. The, meetlng mrted with rm:ltnt'un from The I-Iul-,- Quran. The chalr welcamed the
' partlclpants The Deputy Dlrectur ltmhllshmnnti of ‘Dlrectorate of Elementary & Se:nndarv
Educarlnnbrlnled the fumm ragarding nsundn Item In dcmll tL -
o a. Aftnr threadbare discusslon it was du:lded thnt Dlmr:tnratu of E!cment‘aw & Se:undarv
Educotion Department may examine the case properly and submit & zslf-
. mntalned!cunsn[ldated case for onvard suhmlsslnn to: Estahllshment Dapartmant for further
e necessary action.
N

The méetlng ended viith a'vote of thanks from the Chatr.

{Mr. Fazal Wahld]
Deputy Diractor-1
E&SE Department

Provinclal President :
All Primary Teachers Assoclation
Khyber Palthtunkhwa

{nr. Rafagat Ullah)
Genera! Secretary APTA
Peshawar .
{Muhamemad 1shag)
Sectlon Officer {Primary-Male)
"ESE DepartBint » ',

X e
T e v
[Abdullah} .
——-—— ;ﬁﬂﬂﬁ%yj Easnzmmamhf@mtl
ro
VNG "__
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YAl
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T : . e maenere
I o B elmdidie o SECOROARY ENUCATION DEPARTMENT
A ;pé? CIVIL SECRETARIAT PEGHAWAR :
e 1 [Phene Ho091:0223587) LRI
e T . ra—
IR - - SOfPAmary-M)EXSED/2-2/Appalntment-Rule /2023
. : _ Peshawar Dated 23 August, 2023 m
g T C ' h (\“QT\
i Tne 0 ' v
. R YOIty (0 o, ol i’hfbar Pskhtunithog, k
L . Estedhzhment 2 Adminictralion Daua;tmenL '
o ' Fachgvrar C
L sussEer:. MMM_Z@_UHMML :
* -“I" 12&5.1-
s L S,
BT FE ] am directed to refer o your tetter Ho. sotpollwll ERAD/ 1-3/2020 ¢ dated :
SRR S 057 Jun2 2033 and w st that aRer deletion of rule 7(5) Khybar Pahhmn'thwa avil :
MRS Servart (Appmmmt ‘Piomotion & Transfes Rules 1989) It has bean Intimated that thosk- |
H g I
: officers] oificls it do ot comply vith promotion order of the competent authorty or :

oy m\evg& promotion tvough dlffbrent means shall be proceed under Khybar
partnkived Gl Servant (Efficdency & Disdipline) Rules, 2011,

;-.:: ' In this connection i Is submitted that In some cass lady teacher of pAmary

2‘ .
teed vid g3 sudh promotons have o face serous Incanvience while thay have to

[
wforrn duties In the rematast sEtion wnn no residentia} or fransport facility. Most of
u'.e.m 2re maried vith blds z0d etder father of matherdn-lavi w!wlread cre, In such

eqative effedts an “cardea delvery,
the <'d arnandment mav be recnnsldered to the

cazex, thieea ETEN
: 1 S 1. In vigwr of the above,
extert of Wy mud\efk'pﬁnmrvsdm!s

! ~

~ l:np-{ {ceorarded o the:

rector ERSE Khvber pakhtunthwa, .
;: E"i to S:aaetarv, ERSE Departmant Knyber Pakh

-
)
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' No. % (Primenys -M) B4 38D f3-a]
. e _ .nnmmmmﬂr{uu)lms ’ &
H T ' - . Pedrpuny Dafed 19 Auguei; 2035
TFm--.éw'de {?. Govemmunt of Khyba Prichbunbhus .
Establhmant anel  Actminshation Dopastmad,
P‘-&hﬂluxm. .
_ SUBJECT: - Guidance YEE,’"'"dJ}'Lq defelian dF Rule 7 (S) in e
¥ o . Qi Sexvef (H;m"dmﬂ', qu?im & Trangfey Rules
Cin 4387)
. S De:.w. 8w,

aﬂ' e - et - .

9" om divecied b wﬁu o Howr Leffey No.gnégnh'@k”?”" L
. -3 2010 daded GMJune w2l and) 4 Sthake dipf qﬁq

% dededon of  Rute 3(S) Unghey Rifunthws ) Senind (Appoiefmant,
"1 Pomdfen ard Tronsfls Rutes 1989) 9F ha¢ been irfimated dhet

Aese ‘}ﬁﬁkﬂﬂjoﬁ_q‘:faﬂ whs 'df_ﬁnoT' comply with pwnston ocley
d:f%@;‘hn Competent oty o1y fo emde pandhin Fragh
.. different Meany Thaty he Procesd  prdor :

D o . neler Uhubey Roge o,

A @il Sesvns ( Efﬁ?% avd e iplhe ) letz.'?.of‘:? e

“lfn dhi cwnnecﬁ‘a‘v-. W S Sbmifted Jhot N Saye Ca.yg_,j Dacl
| enchay #’ [rimany Jeveld ), vl sch pematin, | ! o L
O _-E._:ﬁ:ce Sevias Meoenience - why, ey bow 4 Fﬂfﬁi& duhzs‘
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- GOVERNMENT OF KHYBER PAKHTUNKHWA -}’*:7'
ESTABLISHMENT-DEPARTMENT = " L
No. SO(Polidy)E&ADfl~3!2_UZD _ _ ,‘1;‘
Dated I'eshawar ﬂx.{:_ﬁcpteml)ur §7,2023 "+ - ' ( >
- —— - =~ P

CThe S_écrp.i ary 1o Government of Khyber Pakhtu nkhwa,
Elementary & Secondory Cduralion Depiubment. _
Subject: -~ GUIDANCE ECARDING DELETION ‘OF RULE 7(5)_IN _THE

VAR FAKHTUNKFIWA ClyL SERVANTS (APPOINTMEND-

7 : - PROMOTIONAND TRANSFERY RULES: 1989.

- Uear Sir, - T - N
: .| am dirccled to refer to your leter No. Wfﬁ&ﬂiwz‘ .

A Appainiment-Rule/ 2023 doted 23.08:2021 on the subject noted above, and lo siate thal
nccessory guidance has olreody been lcndcrﬁ_d to your yood ofbce vide this dcpnrlm'Enl'!ener of

— - even Na. d':_:lcd .OG.Q&.ZUB tcup_v enciosed}.

z,

Yours faithfully,

- e ae

Eadst. 'O}c-vcri No & dsle

Copy lorwarded 10 thex”

1 e
PS 1o Speeial Secreturd (Reg). Cs
I‘a\'m‘%\ddiiiunnl Secrefory {(Reg-
S "jprl.u}._f Secrerary (Pulieyl, Efablishmun

_ . h R EAOR Lt - v

wnblishment Deparimanl.
11}, Estabiishment Deporuncl
v Deporuncat.
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GOVERNMENT OF KHYBER PAKHTUNKEWA .
ESTABLISHMENT DEPARTMENT o
- Ne. SO{Pnlll:y]I:&J\Djl-B/;.ﬂZD : b

Datgd Peshnwar the Scptnmber 07,2023
1

B

To /
1 : - oL ) . .
The Secretary to Gn,vernrnent of ithyber Pnkhtunkhwa. - 4
..glemhntury & Secunda”ry Edutation Department. - R X
Subject: - GUIDANCE REGAHDING DELETIDN OF NULE 7'[5} INTHE
’ !(HVBER PAIHTUNKHWA CIVIL SERVANTS [APPBINTMENT
_ PRDMD ﬂUN AND TRANSFER] NULES, 1989.

]
Dear Sir. )
I am directed to‘refer to'your letmr No, SO[Prlmary M)/E&SED/2- Zfﬁppulnn'ncnt--
Rule/2023 ‘dated 23.00.2023 on the sublect nntud above and to state mnt,ne'ussnw
guldance has already been tendered to yaur guad uﬂce vide this depnrtmun; fetter qfr.-vel. S /0
No. dated 06.06.2023 (copy enclus::d] ‘ . DL B 4.

2,
A}

" Yours faithfuily,

| : Sectiofy Officer (Policy)

-~ ‘
- N

o - SN e . .. v

Lnﬂs_,_utﬂzanﬂn.&.ﬂm

Copy I'orwarded ta the:-

1. P5 to Special Secretary (Reg), Establlshrnent Department.
12 PA to Additlonal Secretary (Reg-li] Esmbllshment Deparh‘nenl‘. _ _ .
3. P'5 to Deputy Secratary (Policy), Establishment Department. : . ‘<

-

" Secrion nlcer (Pollcy

VIP1442.2023 AZIZULLAK S ZOVT CF PG4,

o ‘* .. - : ;e

]




PR - [Xf\f\mlm- .
To. . : -
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
. 2) Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
iducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secandary Education Department

fop . ST D 0 AR
0.SQO[POLICY)E&AN/ 0. DATED __ 06/08/2020.. COMMUNICATED _TOQ

DELETED
Sir/ Madam:- _ . _
Your Ilon‘brnh!c authorlty promulgated Notification No. SO (Policy) £&AD/1
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06706743 whurein it has been made mandatory to the employees to avail the
promuotion, othePwise, disciplinary action shall be taken against the employces. That, as per
notibeation Na. 8D (Policy) /EBADY1- 372020 dawed 06/08/2020, the right of loregaing of
prasmtion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparinment {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (€ & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary -Educy *,  “uber
Pakbumbhwa Peshawar asked for guidance regarding deletion of Ruft 55 in idiyner
Paklitunkhwa Civil Servants{Appointment, Promaotion and Transfer) Rules, 1989 in respect
of which the Establishment. Department vide its leiter No. SO.{Palicy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccandary
Lducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Cramotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
amdl therefore, no provision exists to decline or forgo promotion and it Is ebligatory upon
every civil servant o aceept promotion under cvery condition. ‘That Directorate of
Eleinentary & Secandary Education Khyher i’nlchll_mkh‘t‘va also wrote a letter to the office of
Estabisshment & Administrative  Department  vide No  50(Primary-M) E&SED/2-
2/Appointment Rule/2023. dated 23-08-2023 to reconsider the amendment made in
iKiv ber Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘I'ransfer) Rules, 1989
as 1t had negatively affected a large number of teachers and especially femate teachers. In
the meanwhile] the department vide its letter dated 07th of September 202;-1:di1'ucted the
Birectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has slready beenprovided to the department and therefore no provision. exists to
tecline oy forgs promaotion "and those teachers who do not comply “with the promotion
orter of the competent authority or try to cvade promotion through differept means shail

be praceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, .
- . . . ! * |.‘ . .

2011, : . noA

it is, therefu;e'; humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
ZL0M-3 1-2020 DATED 06!08!20271, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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BEFORE THE- SERWL.E TRIBUNAL PESHAWAR

~,

} . _ . ' " Versus

Governmenl uf K & others
Respondents

| (the Appeliant) -
do hereby appoint anci retain

1] ' AZZAM BUTT AS MM ADEEL BUTT AHC .
S X SIDD G
1 : 7 0
to tuﬂl. and anpcm fm me in the above Suit and on my behalf to conduct and prosecute {or
defend) tlu. sime and all proceedings that may be taken in respect (:{' any pefiticin

)Y i
connccted with the same or any decree or,order passed thercin and Apﬁhcanm.a iur udiew

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matrer.,
.{ 1
13

{suree to ratily all gets done by the aforesaid Advocate in pursuance of this Authority.
~ .

APPELLANT

' >

| ACCEPTED

o

[ R PR | .. . g . N

M\SL‘P(MM% EXPT-)_ Appellant A

Y

B



