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24/10/20241- The appeal presented today by Mr. Muhammad 

Mua/./,am Bull Advocate. It is llxed for picliminary hearing 

before Single Bench at Peshawar on 01.11,2024. 1‘archa Peshi 

given to counsel lor the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref Co

. .. Service Appeal No 72024.I

Muhammad Ijaz Son oFTaj Muhammad, PSHT 

GMPS No.2 Ddbgari, Tehsil & District Peshawara'I

JVppellant
VERSUS

s
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near.MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

N0.S0fPQLICy>E&AD/1-R/2n2n. DATED 06/nR/2n2n. COMMUNICATED

TO RESPONDENT NO. 2 VinE LETTER DATED 0fi/Q6/2Q23. WHEREIN IT

.WAS STATEO THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AMD TRANSFERV RULES.
I.iq«9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVlOE APPEAL. THE IMPUGNED

NOTIFICATION BEARlNfi NO: SO fPOLiCYI E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES' TO THE CONSTITUTION OF 

PAK1.STAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

ACAINST THE RICHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY^AiSO_B£ . /
GRANTED TO THE APPELLANT. A ■

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

I
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2. as pur i<hyl)cr Pakhcunkhvva (Appointment/ Promotion/ Transfer) Rules, 
1909. as well ns in other sister services of the other Provinces and Federation as 
well, availing of promotion by rlic employees is always optional and tlie employees 
ns a matter of right may avail or forego thcir'promoclon and the next employee In 
seniority list is to bo promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in far-flung and solitary mountainous 
hard areu.s. and as per Section 25 of per KP Civil Servant Act. 1973,^n4lcs to the 
cxient of terms anil condition,is framed by the Chief Minister and such promotion 
l ilies' are not made applicable with rctrn.spectlve effect. .The rules framed are 
piihli.shed in the Gazette notification and part and parcel of^KP Civil Servant 
Appointment, Transfer and Promotion Rulc.s 1909. ,'

That Government ol !<.f without following the rules position mentioned in Para 6 
above proimilgated Notification No. SO (Policy) R&AD/l 3/2020, dated 
()6/0n/.202l), communicated to Rf:s'pondcnt No.2 vide letter dated 06/06/23 
wherein ii has been made mandatory to the employees to avail the promotion, 
otlmrwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as iinder:-

3.

1 .
"Furthermore, those officcrs/ofTicials who do not 

comply with promotion order of the competent autliority 
or 117, to evade promotion tlirough-different means shall 
be proceeded against under Khyber PakhtunUlVwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

riuil a.s per notiiicaUcm No. SI). (Policy) /l-DAD/l- 3/2020 dated 06/00/2020. the 
light of foregoing of promotion was withdrawn, and the Government of Khybe'r' 
I'akhtunkhwa listnhllshment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, -Promotion and Transfer) Rules, 1909 vide 
iiulification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. •
Copy of Impugned notification No. .SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
iS.attachcd as Annoxiirc 8

(i. That the Directorate of Elementary & Secondary Education Khybcr Pakhtunkhwa 
I’e-sliawar* asktcl for guidance regarding deletion of Rule 7(5) in Khyber 
I’akhtunkhwa Civil Servant.'; (Appointment, Promotion and Transfer) Rules; 1909 in 
rc.specl of whidi the respondent, No. 1 vide its letter No. SO(PoIicy) EStAD/l- 
3/2020 dated Pusliawar the junc 06th, 2023 directed the respondent No 3 
(Directoraic of lOejnentary & Secondary ICducatlon) that Rule 7(5) in tlie Khyber 
Pakhtunkinva Civil Servants (Appointmenl, Promotion and Transfer) Rules, 1989 
hn.s beon^lelcted vide notification dated 06-08-2020 and .therefore, no provision 
e.xi.sts to decline or forgo promotion and it i.s obligatory upon every civil servant to 
accept prum^tiim under every condition.
Copy ohinpui^ned i.etter dated junc 06th, 2023 is attached as AlUl£2UlC£X -

I

5.

H
s

i\'‘

Thai therearter the meeting was al.su held in the office of Additional Secretary 
iisiDbii.shmcnt on 06-07-2023 in which it was decided to examine the ca.se properly 

^ an(i submit a self-contained/ consojidateil case for onward submis.slon to the 
ICstablishmcnt Department for further necessary action.
(lopy of Minutc.s of Meeting dated 06-07-2023 i.s attached as Annex,ure D _ .

7.

,• •
That the Rc.spondent No.3 i-c. Dircclorate !Of bloincntary &. Secdndaiy Education 
Khyber P.ikhtiinkhwa also wrote a letter to the office of Estafalishme'nt 8t 
Ailministrative Department vide No SO(Prlmory-M) l:ikSED/2-2/Appolntmont 
Rii!e/20'J3 dated 23-00-2023 tii recon.sidcr the amendment made in Khyber

0.
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Pakhtunkinva Civil Servants (Appointment, Promotion and Transfer) Rules, 19B9 as 
it had negatively affected a large number of teachers and especially female teachers. 
Co|jy of lA.*ttet'*dated 2^1-09-2023 is attached as Annexiire E

That the rc.spondcnt vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmontaiy & Secondary education' Khybcr Pakhtunkhwa that 
necc.ssary guidance has already been provided Co the department and tlierefore no 
provi.sinn exists to decline or forgo promotion and those-teachers who do not 
comply u^ilh the promotion order of the competent autliorlty or try to evade 
promolitm through different means shall be proceeded under the , Khyber 
Pakhtunkhwa Civil Servant (efficiency & Discipline) Rules, 2011.
Copy olHmpii^ned letter dated 67*09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to die respondents in 
‘ per.son. and also approached to respondents through APTA President but the

grievances oftho appellant have notsn far been rcdres.sed. _
Copy of Representation against the said notification is annexed as^nrft.

11. That feeling aggrieved from the Icrters dated 06-06-2023 and 07-09-2023 and die 
deletion of Rule 7(S) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

i\'‘ y

s

GROUNDS:-

a. Thar as per various judgments it is established and setded principle that executive 
notificatloii.s camint he given retrospective effect A valid Notificadon which Confers 
ligliis is alivay.s applivable.widi prospective effect, however. If an amendment 
notificadon that adversely cITccts -die interests of the employees ,or causes 
disadvantage to the employee is not tenable in the eyes of law. The Viotification/ 
guidance dated 06/06/2020 06/06/2023 arc liable to-be sct-asidc.

h. I'hat.tb'ere are no turms and conditions of service mentioned,in^hc appointment 
m der of die appcllaht wherein, availing of promotion is mar)datory.‘ it, is further , 
suhmitLcd that cmptoyccs .in the past, Itavc foregone their prbm'bdqn along with 
their posting. It is suhnTitted that when d.nmc.stic and other personal issues do not 
perniit the uinployces/appcilaiit tu avail the promotion order and in that case, the 
employees who foregone their prun^odon were allowed not to avail the promotion . 
lor a period or 04 years and on second refusal the employees were permanently 

•dcharrud from availing the facility of promodon during their entire service. Hence 
ihe cmph»yces liimself/hcrself forebear agonies nf foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

I-

-tr That-as'per-Civil Servant'laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against die law and the .same to the extent of.thc appellant is liable to be sct-asidc..

(1. That it is further submitted thaton account of grant of promotion, some employees 
■ ' ■ will)‘are suffering rrpni severe jncdicai ailment or facing acute domestic issues 

cannot avail promotion with transfer in udier areas, therefore, no employee can be 
compelled to accept the promotion';compulsurjty which Is not beneficial to die 
employee but if an employee does not avail and get benefit of her promodon it must 
he optiunal for the employees as to whether to avail or forego the benefits. Any 
pnirnoiioii wiihoiit willingness of employee i.s illegal and liable to be sctnside.

■a
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i c. ihat non-iivailtng of promotion and Foregoing (.hereof docs not causeless to the 
government cxchct|ucr and In consequence of foregoing promotion, paye way to the 
next employee in seniority, aspiring^br promotion could be promoted.

f. That the impugned promotion Notification dated 06/00/2020 communicated 
1)6/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer oh the rights of the appellant It i.s not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances "in the presence of impugned 
NutiiLeatiun ^ated 06/08 /2023 communicated on 06/06/23 would not be able to 

* .serve-in the department and which shall amount to the snatching of bread and 
butter of the poor employees

t

on

I
ut St k t

%tf
It is, therefore, humbly prayed that, on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) .EaD/1.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be. declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

^ * ,f.
't

V

I:
It'ts tturther prayed tliat no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any leg.al effect.

Any other relief, which this honorable Tribunal deems fit 
and pri^^er in the circumstances of., the case, may also be 
granteefto the appellant. '

2g

%
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■^T Ap; tAI-FII)AVIT;

I, (lliu uppuihint).sulcmnly cicclarc 
liu’ coiilctUs of foregoing 

ii|ipl(c<iii(iii nrc triiu mul correct to the 
(je.sl of my knuwleilgc niiil lieli'cf and 
iiolhiiig (ins been coiicciitud therein 
fi inn this I lonournhlc CourL^^^^

Tiu-utigli
I

Muhnm lAffd Muaz^tzain B.uci; 
Advoct^ce^uprV " ^ i f

s' i

Depun^^
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BEFORETHE SERVICE TRWNALJffl^ERPiUaEmil^U^^ 

.-I^of202*
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liiRefto
f

SeiyiceAppe^No. nm
MviWVKI<Sf^

VERSliB

SecretB^ to GpwromeptoPKhigber^khtuiikRy^&DthBis.
1 » , t'

APPUCATION FOR SUSPENSION OF WUfUGN^D NOTinPAW^ 
BEARING NO. SO/CPOUC^. E&D0.^U2O OAT^ Q6(0a ?
COUUUNl(LATEDTORESPONDEIfT^jifK^BVRE8FbNOEiaiNO.i,. > 
VIDE iiETTER DATEO 06^^023 TlLtilniEiF^ ^sjl^OSkl. OF 
caseinhan.d^

RespectEuUySubmlttBd^
. ■ • L ■ . - '• ‘L .'I ■• ,

1. Thatto&lBstant-appUcatIon'inaybBireatepas.parfand;pa^tof.sentoappflaI-cffta 
agpellaat

• t'

\

»

i

■> *
>1

I

I (
\I . i

Z> Thattbes^ipeDanthasbroughcagbod-prii ^^le'csse'andl^anGeof'eonvealeiittBUo 

lies in&vor of theappeibut

.TtetAge Isjikellhood sita^ ofaanttofflie'U&Aiid'lfttianotlpotioateadiig 

^ I No. So (Policy) EaD/l^/2Q2Q Dated p6/< fl^2p2a/^mjntmltated tn JlwppndMfc MflL2. 
{^■Respondent.KcLl^.Vid^-l^^-DatBS (6/06^023: isiaptsQ^end^d^'appdiant 
'wouIdsuSerirreparabtelpss. . ' '

4. Thatvalugble ri^it5oftfae.appellantb,tnvdvediii^-o». •

I.
i-

t
t
4

* >
. -s

A-*1
I-
•t

I
?

r

:

In view of tb.e'Kaspns^ it i?ttonbly'rKIuast^ibat:1he'nQtiBcBtlQn:I;eaiinjg^No;'Sb .s
I

CPoUqt) .E&pyir3y2020 dated a6/Q8/Z02Ik\CDinmUi^ted tofRospo^dNit No2 by 

Respondent No:^Vldediel^.Dated’O6y06/2O'2.3-iEnayJdndly^be8U9endedtiQrAe' 
final dlsposUoFftemalnappeaLiiiliaa^

^jai^
r*
f u
S •iiFFmAvm

I (tfaeappeOan^ do hereby solemnly- 
stated on paA. tha^.eonNiti^ 
fbr^piing vap^Icattop ^; triia -and 
cpmct to Ae tusI of iqy Uoude^ 
and -behef -and' nothing: ‘har ^

naledfiwtetofiwntidsUonoanhlt

<4

.Ihrongh t

■ HnhaTntwaaHBffg28toiBptt 
1^ : >/Advpete^

A
HtflnmiinMrMee¥Shtt ‘ •

. AdffoiatoHii^nrfc.xon
Coart

I
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Dist. CovL KP-Provinclal 
—— District Accounts Ofticc Pcslmwar Dist. 

'Monthly'Salary Statement (Januury-2024)
\ •

\

ersonjll Informulion of Mr MOHAMMAD IJAZeiyw/sofTAJ MUHAMMAD : 
Personnel Number 000481?9 CNIC: 1730112362783
DateofBtnh:03‘i2.1973

■5 •
NTN:0 •
Length of Serviee: 29 Years 08 Months 008 Days

'I
Entry into Govt. Service:^2S.0S.1994I

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6S67*Districi Peshawar 
Payroll Section: 003 .
OPF A/C No: EDU 042539 
Vendor Number - 
Pay and Allowances:

80632270-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center. 23
GPF Balance: 763,045.00 (provisional)

Pay scale; BPS For-2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 23
r

VVaiic tvnc Watte type AmountAmount
0001 Basic Pay 69.460.00 2.856.001210 Convey Allowance 2005
1300 Medical Allowance Chume Allowance1.500.00 1505 40.00
1897 Housing Subsidy Allowance 15% Adhoc Relief AI1-2QI311,040.00 2148 888.00
2199 Adhoc Relief Allow (5H0% 2316 Teaching Allowance 2021 3.224.00594.00
2341 Dispr. Red All 15% 2022KP 6.607.00 Adhoc Rel A1 IS%22(PS17) 6.607.002347
2378 Adhoc Relief All 2023 35% 23.618.00 0.00

Deduclluns • Geneirol

Wage type - Wage t\nc AmountAmount
3015 GPF Subscription Benevolent Fund • 1.200.00•4.29Q.0D 3501
3609 • 135.00Income Ta.x •2.381.00 3990 Emo.Edu. Fund KPK

-■- J •4004 R. Benefits & Death Comn: •600.00 ^ -

Deductirrns - Loans and Advances

BalanceLoan Principol amount DeductionDescription
GPF Loan Principal Inslal •I4.00Q.QQ 108,000.006505 500,000.00

Deductions • income Tax
Payable; 36.853.38 Recovered till JAN-2024: 15,739.00 11,901.75Exempted: 9212.63 Recoverable:

Gross Pay (Rs.): Net Pay: (Rs.): 103,828.00126,434.00 Deductions: (Rs.): -22,606.00

Poyee Nome: MOHAMMAD UA2 
Account Number 8201-0
Bonk Deioils: HABIB BANK. LIMITED, 220090 DABGAiU CATE. PESHAWAR. DABGARl CATE, PESHAWAR., 
PESHAWAR

Balance:Opening Balance: Availed: Earned:Leaves:

Pemianeni Address: 
City: Peshawar 
Temp. Address: 
City:

/
Housing Status: No. HousingDointcile: NW - Kliybcr Pokhlunkhwa

Email: mija23l273@gmuiLcom
M . 1 i aZ PS f+T

Sysiein sfiieraletl documenl in accordance with APPM 4.6. l2.9(873,33/25.0l.2024/v3.0) 
’All onioimB are in Pak Rupees
• Errors A'titiGiioiii-exceoiediSER yiCESffl2M2.2024/i9.  ̂I:44>»

■ 'I

t .■•?
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• /tilTFICE CF OUE DISTRICT EDUCATION &F,PICEnCM')DRii:rtW PESHAWAR 
; '^gV^IHIWENT

The following PTC trained candidates of P -I-PesSaHaf-I «•
^ a p.' is hereby appointed as PTO teaohcrs against newly oreated PTO t)*ats

:

in thi“ cohb'ols mcnlrioned against each in BPS-7 plug usual allawanoes,
6b admissible' und'd® rules with effect from the date of
taking aver charge against PTC post-in, the i^te^est of public ae;^oe

,.-en the fellowing terma'"and conditions:- ,
• '■ s:No./H#]ni:t Name/Father's name/ * .

Marks obtained IN ; PP 
PTO/address

'Renarka ,

■ ,'i ■■

' Against . 
newly ureated 
PTC, post.

N*. /
1

:»■

GMPS No.2 C/Quarters 
Peshawar. '2 Qudra'tullah s/o

Ajmal'KhaniRegistnnx, - - *
NWPP Servioes Tribunal,P6Bh , ?

791/1200
- 3 Aqoel Arif s/o 

Jamil Arif
Biddique Akber Colony 

- 0/S',8irki' Gatc,Pesh 
775/1200

1.

4<
2.

©IPS' No.2 Wazit 
-Bagh Pesh <

..... • ♦ «

'•v

j\mir .Said s/p Lai Raid ;
^ HlNol39^0.Mph^Shad Bash GMPS ICakahal Pesh 

Colony o/skHk 
77Vi 200

5 . Mohammad. IJaz s/o
Taj Mphanunad .. ...

0/6 Rahim Beiksh H.NopPT 57r'2Mpe m. ?'Dab'fferi ' . Settar Rhah Badshah ZiaraX®^^^® pabgarl
O/a-Dabgari Poshaijar 
7^f5/1200

da *• • ». • *atoot Posh .
s*

A' A

da • • • ^•.a •
<

•s

llaq Nawaa- a/o Misel Khan 
Mujabid Mediops Doctors 
Colony Zargar Abad Pesh 

7'*-3/12X>
-7. ■ M hammed .Tariq s/o , _

Wafleedullah Qamar • .. ;>■ .39-A,Civil Quartens jPesh GMPS N6<4 -Bhana-Mari' , /..-.dc^j.^._
739/1200'

0' Sojid Ahmad s/o Abdur Rauf GMPS No-2 fieri Bagh 
fllotttHabib Abad Khan Mast. Colony
piahawar 730/1200'

e\5* d«.;.__GMPS Zargar Abad ♦ • •

/
\S.
I

..da-..7-'

Ide.*.9 Aurang Zeb-.a/o Fazal Mahmood ,GHIB Kban Mast Oalany. 
c/o Mahmoed SiSones Chemist Khyber 

Bazar Peshawar ' ; -
730/l»0‘'

'll Pazal Husain s/o Pir Zaraan.BKab. - .i v, v
H.No;618BMoh:Khalia Town GMPS No,2 Naqiban Pesh 
o/s Yaka-^ont Peshawar \ '

• »6i
"i*

* «>

I9. • dV'*. -• • «
• -•

WlOCa'pp'jin^enf erdOTB t?woa PTff ^.
® ore '.Veiage or WC passed BTC-from •

issued as, and wh^n-thoar upper age
PTO oertiilcate^ by xh- eweerned-authiritii^^<^.,-^'_^_

TERMAS and 00N:DtTlOI^_ • '••• -■
Tbq above-sppotloL-mc.-^r, ... ; =vo-.r ^~n-orary and

, termination-at any time withnit asHigiai.g any reas^tp
no&oe, nr-'H; ipage).

1.

-'<H.
?'"
j.

{.. •
* •

!
I
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1.t

i'<•

's « ' I

2.- In g^q aiiy of 1;hr- cahVlirlata.^n intqftd to leave the
acr/ace he shall have t suhont ..^e months prior no4ice 
therSf*”'^^ w'V-l:i.-3 yay tv -chg Government in-lieu'' '

•weO. h'eing first appnintm6rit. -v 
In case o ca-.(?idute fail tv caJee--over charge wiHilin- ‘ 

the isaqf/ .:f this -rderjhis appoi^1mlen■i^•. • 
v/ill stand aut'.-iaat-acally ,cancelled.

'

, !
3. No TA/DA flG cOo in all:
4. «

5., No joining time in allowed exceijt-what is abaolutelv 
, necessary for transit..

6.. . Ohaf-Ec reports siia-.-.'.ld be nubmitthd ' to iai?enmcei-ned ■ ‘

from -the'^Ci^l s!loEe^ln^p;;ahawar^^thi?'L?f« d^-^'S'^the

1‘he candidate should n-'t be Hanled 
age is less than 18 years
Pay scales and services rules arc aubjeefto the 

. provisim in acc-rdon'ce :£ with the orders to -be 
by the Governmunt f NWFP fr- m time to tinie^-

7.
i

8. over charge if his 
•T.oxveeds 25 years.

9.

passed .
4

IQiurahi'l Ahmad'
District Educatton Offioor(H) , 

-•■Primary Peshav/ar,
Ensdt.nNo. ___ „_/P'"‘tJd Pvshnwai- the . '/Q4

C- py for .rmati n and n/actioh tb "tho;-'
•i. Director Primary .Fdi.icati-n,NVh?P,Peshawar.. . . .
2. P/I^tn the Sr^..^:aT7^_G;^yt .:.f NWPP.-^_u.catipa-^Qp.ar.tmoritv---^..
3. . Acneuntant General ,mm%Peshawdr-.-'." '

, bun .y.iVisrMiaj l’>luc7i-d-jn ‘ifficerCH^Peshaw^,' .
Candidates-c.-nceni. 'a
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GOVERNMENT OF' 
UHYBER PAKHTUNKHWA 

• ESTABUSHMENT DEPARTMENT 
(REGUUTiON Vl/ING}'

I ■
NOTIFICATION

Dated Peshawar the, 06/0B/2020

In exerciseof the powers conferred by section 26 of the Pakhlunkhwa Ovil Servants Act. 1973(Kliybef 
Pakhtunkhwa Act No Wlll}*.he chief Minister of Khyber Pakhtunkhwa Is pleased to ({irect that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
(further amendment shall be made, namply':'*'

AMENDMENT y 4
.1 /i

.'iIn rule 7, sub.-ruler (5) shall be deleted. 4 is

/
I

*
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): Gi EVEN DATE

I
Copy is forwarded to :•

( \
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. •
5., The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa^
7. All Heads of Attached Departments in KhyberPakhtunkhv;a.
5. All Autonomous/Semi Autonomous Bodies in Khyber Pakljlunkhwa.
9. All Deputy Commissioners In Khyber Pakhlunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. TheRegIstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT), E&A Department.
1<I. All Section Officers in Establishment & Administration, Depaiiment.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

••
t

s

t

(WARDAH LATIF 
DEPUTY SECRETARY (>OLICV)

1.
\

1 <#
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ELEMEBTAliy AND SECQHDAHY 60UCAT10H OEPARTMEfff ' 
' '3iVlL ai:Cnr:TARlAT PESHAWAR 

, . (Phono Wo,091.fl?.335D7)

j1/ i ,% !, i;t /hi ■i \ -: • .•j 1»V/p.■ •. 4 .I
L*i 4?

rv

\ Kii.RO {Pfimary-M)iE&SED/2-6f2023 
Ualcii Peshavrai Iho. June 2B‘''.2023 i

I
I

Toi

The Dlreclof /
ElBmenlary. & Secondory Educallon Oepadmenl /•
Khybef Palihtunkhwo, Pcshnwor.

Ullah Khan 
Pfesldenl
All Pfirnary Taachof's Associalion. KP

' GUIDANCEREGARHNGmaEN^^^Il^^S-

J

f

I

• "omi> %
\

t ... ••• >
s

I

i
■ 1

f ■

t .•‘1- Subiect;Ir
P&l(HTUMKH'»& SERVANTS
AMD TRAHSPFRj RULES. 19BS.

nd lo erdoSB here with 
daledI .

on OB July. 2023 al
1

No.of Eslablishmenl Daparimenl lellef
,023 aod ,0 lA. .0 secla^ (EalaA)

a letter

06 June,- .,
11;00 AM In IMS daparlmani unda'ChalmaroWp

E&se DBparimenl In h^ oHica.

S

,„Bsled In dapule a rapresanlalNa ol yoP,
manlloneo''"lir^aP.nOOnadPlP.Na-anaaean2.

respeGllve Departma 

■above, please.

i
t

\
\:, . V

/f:

shcgdn'W'-®’"'"’t

(g

* V

JCopy lowarded lo Iha:
1 PS Id Secretaiy. E&SE Oap-

rv'' <• £■*
I

'"'I-'" '\

.5*
section off‘=7'”'-If/,

1
•:
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NoSO (PrImaiy-M]/EaSED/2-6/20Z3 
Doted Pashawar ttiB June 25“'2023

I t :-V^ i
' \ !

To
Jr’-The dll^ctof ' ,

Elementary firScrandrfry Education Departni 
Khyber PaliJitu,nith\v!), Peshawar

ant

I' -.
Aziz Ullah Khan President 
President
AM Priory Teacher’s AsseefadDn, iiP

‘ GUIDANCE REGARDING DELETION OF RULE7{5) IN THE KHYBER
P>\KHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

's. AND’TRANSFER) RULES, 15Q9.'

Establishment Department letter No. SO (Pollcy)EttAD/l-3/2020 dated 08 June, 2023 and to sbte 
that the subject meedne Is lo bo held on 06 July. 2023 at IL-flO AM In this department under the 
Chnirmanship of AddIHenal Secretary (Estab) ESSE Department In his cimea.

V . • :

Subject: ^
I

1 You are, thercrerc, requested .to, depute 
Qapartment to attend the meeting
2. a repreeentatJvo of yoiir respectJve 

rintc, dmo & v^ub as mentioned above, ploass.nn n

Enel: AA ' 4 :1

i /I t

' ,'iI
-<1 ■

*
■ t , CMUHAMNIAO ISHAQ)

. SECTION OPPICER [PRIMARV MAl.'C]?

•/

*. Copy fanvarded to tlie:
• I /

L PS to Secretary. B&SB Department Khybcr Palrhtunldiwa. - \ »
I\* *•T !

It {

I

•s
'iV■ r I’

4 ti ■■ SECTION OPFICERCPIUMAJtVMALigI V* ;
iIT . s.

* -I1 . y ;r'

\

•1,4

5-*
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A meeWg tegoidlng Ihe subleci moiiB/ woi held on 04-07'202a 

unde/ Iha Chol/monship ol AddlHonol Sec/elDiy EsIabIhhmenI In 
iQllowIng Qtiehded ihe meellno,

i
- >

t .«I I
t »I

‘

Iol UjJO AM 
his oHlcd. The mjML»I

A I

CV i:*.

. !.ill ^AMB DESIGNATION
J •1

Oapuly Dliqelat Eitabllih/nen) el Otr.eelotale 
Elemonloiy't Seeondaiv Educallsn OeparlmonI

. Mr. Patol Wahid
tl

PtDvlncIol PioNdcnl All Pdms/y Toachon
- Aiiadeltsn 

Khyber Pphhlunhhwo
Conctal Secicloiy APIA Poihownr
Socllon OlQcor (Primcuy) EISE DeporlmanI Civil 
Sscicloilol Khybof PoHWunlihwa Po»hov»ot

t

2 I Ml. Aili Unoh1
i-

3 W. flalagol Ulloh' 1

A Muhommod Ithao

»
2. The meeling iioiled v«*h lecMolion liom Ihb Holy Ouron. Ihe choii weieo/neel 
Ihe oarildppnis. The.Depulv Diiecloi lEsloblhhmenl) ol DUBclo/ale ol ElenienlQiY 1 
Sacondory Educollon bilsled 'he loium lego'dlng agendo lie/n In deloll

3. Aller Ihieodborc dlsci/jtlon il vmi decided Ihol DlfBClo/ole ol Bemanlohl i 
Secondorv Educollon Oopofl/TiBnl moy examine Ihe- coie p/opeily end submil o

onword submission lo EslobBshmeni

I t

I,
sell'Contolned/consoIldoled cose loi 
Depn^ment lor lu/lher necessocv oclion.

The meeling ended wllh o vnle ol Ihonks from Ihe ChoTP, -

t

•V-' '

■ •. 'H I.

.t.
f/ovMclol PfBildenl , 

ylWftfmorvTfOCherT Aiioclqllon 
Rhyber Pothlunkhwo

»
IMt. foiol Woh d) 
Oapu/y Olrecloi'l 
^SB Depoflmeni\

k. f

A XM'*.

\(Ml. nafaqal UUohJ 
General Soc/olory APTA 

Pejhowor

!Sadten OWcejjwlfiery.Molp) 
SE'DspodmenI 1E&

I i• « •
I

s

s

fAbciuOoh)
Adellllbnaiseac/o/y (BilobllihmonI) 

EI^SE DBpofImenJ
1 . y * »

I \ /t
X I -\.

1

■ i I
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♦ithP rh I ^ was held on 06^17-2023 at ij:a6 AM under •

ii ™«rr' '°"°' I" W" "m». -m", (oifawin, ■
t I

Ay I

*
-\s» NAME DESIGNATION

1 Mr. Fazal Wojild Deputy pitettor Ertobllshmant of Directorate ElemcnlafY a
Seoindofv Education Departmnnt
Proulnclsi PrcsIdcntAll PrlmaivTescHers Auodatlon:
Khvber Pakhtunkhtva ______________
Gendral Secretary APTA Peshawar
Section Offleer (PrlmDry) EaSE OBpDrtmeni Ovtl ' ^
Secretarial Khvaer Pahhtunkhv/a.PoshawBr

I'i-
2 Mr. AtIz:Ullah

• ••. 3. Mr. Rafaqat Uilah
Muhammad Ishaq

*
A.

r
f.

' 1; '■ i s•» \
2. The.mcGtlnB started, tvlth redtallon from The Holy Quran. The chair 
participant. The Deputy Director (Establlshmcnti of OIroetorate of Elementary & Secondary 
Education briefed the fonim rogardlha OBonda'Item In detail. • •

a. Aftpr threadbare discualon It was decided that OlrectDrate of Elementary & Secondarf 
Education Department may examine the case properly and submit a self- 
contalned/consolldated case for onvrard suhmisston to Establishment Department for further 
necessary action.

welcomed the

•I J’
••

1 . The meetlns ended vrith a uota'of thanks froni the Choir.

I-I (Mr. Fatal Wahid) 
Deputy 01 rector-l 
EfiiSE Department

!

I

Provincial President
All Primary Teachers Association
Khybcr Palihtunkhvra

(Mr. RafoqatUlIah) 
General Secretary APTA 
Peshawar

I «
•.

«
(Muhammad Ishaq)
Senlon Officer (Primary-Male) 

'f&SE Department >

9

1
1 9

1 . **J"' Kt' ■•9
■>

.* t tI ‘

.'f (Abdullah)
I / S’

f

/

k. • 4 • i

; 1,
1I,

s

I » 5
1

2/
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i It few WID SCCOJCO/W EDUWTIOII DEPfeRTMEW 

CIVIL BECRETARiAT I^EBHAWAR 
(Phono Hojgt-B223^ '

^^o. 50fPrim3<vM)EZtSED/a*2/AppQlntment-Rule /2023 
Petfuwar Dated 23*^ August, 2023

/I.*

I f\ : \I

\
t t tpw Gw«vy lo G<37t gl Khytaf PgkhtunWiwa. 

cot9i}b&hm^l 2 Admmualion DapartTnenL 
Pe^sTvra/

(
;;I

I

- SUBJEiSr: • hUTOfeUCE ftBCAROING- 'pELEnOH PF RULE 7fS^ TM THE CIVIL
fAPPOiRTHEWT. PaPMOTTOM ft TBfeMSPBR RULES

I

t
t BERVANfIRBSt

C^Sir.
J am directed to refer to your letter Ho. SO(Pollcy)/ EftAD/ 

fJ6" Jiffw 2023 and to staa th^t after deledon of rale 7{S) Khyber Pakh.Wnljhwa
PramoUon & Transfer Rules i9B9) It has been (nbmated thatthoi-

offeEf^^ offk^ls vrhfl tlo not conwly vrfth promoBon order of the canpetent authorily or
shall be proceed under Khybar

*.
/ ,CMI r

I c;/
» s • !*I

}

Vf ta^eyate promotion through dlfftrenl 
PB^ihiunlirrra Ovll Servant (Effidenr/ & DisdpllrB) Rules, 2011.

H IS submitted that In some eases lady teacher of orfmary 

3vil ^ pmmos.™ b=ve
* ^ H.rfTo- in (h“ rsrwtfist Hatton with no reslrienttal or franspdrt facility.

mBiiied Md. a.d alto =< ™d.,Mnd,„ wtop toe. In sued

rg-negative effects on serAadellvofv. f

means f%
■

In ttils connection1

IJt friem s/^ 
cases, there 2I

reconsidered tt) thettie said amendment may be
^ In vlwr nf above,
ert£rt of teuV tEScher Ln prtnraiY• ;i • i /

I

T

SECnOH DFRCgRii^^f ’̂'^
\

\
Copy (wrrarded to the:

V

.wa.
•ijV

«
4

bectioh

:
i I «

I Scanned with ComScannerI

I

i

i

K

I

• I t _
WPiU7-2m AZIZUUAM vs COVT CF PG43 1

I

J 1.t:

STED
‘'i

I.\



*► r
I •

*
•T t

»

\
I I
I

No.a CP"'<npM-M)E^^5Eli fa-^'/ 
.AnpslwJmj*d‘-^uU
Ptivuifty Dirfecl

IFw. Swrda-^ -h of f=l(fcWuobhtiBi /
Es-hbfiiiWit and tbfltoViW-

£ub3QLT : ■ (^uftiaricG ve^di^ c(^e^ian iSuie 7 fO in -ffu.

C.v:l Sf«VQ¥it (ftfpiVdmmfj ftcrna^ion ^IWts^y Rusts'

I\

{;•I

f\

T5
i

• I

»
lU^7. I

1. )
i

{I .*
Pecr^Sw^

dine^ded -tn -h Uflur .?4^tv 
/J"3/^010 fl'^*'Juru['li)'33 ofncJ 4o afeJi 'ihfth

; deJliiijn 6^ ^uie ftitWuntKu/fl Ci'n/ SaiUin}- ^fipjaiVifinarfl^

■■: Pranwhen Ancf 'TVoni^ I2ljflai 31- been iiTHrfafaal

yjhpse. ^exsjo^dc^ Wha disrio}- cmpStj cui^ pms^lan dvcie/

cwmpehiTj AU^otiJy
■ ' '

i I

6 fllDi

I

I
i or -hy e>/a£/e ^tWiin VWgb

ClWI

'^11..*, In -iKi'i Cisxm&ch'(s-n ))-Tj 
+eDdTG.T ^ fmVnajy 

^Cq

Sl4m^^)a5/ iJ-[cif f; 
*^bo civoiC

•'\'-
- Same Cas^

I" ■!*« -»Att stk. "Jl ***” n*~ ***

jXI"'-'" *“=* «•" '*»'

seviijui t

}'nCdr\Sr)'/6nie •*,
\ l .

*rc QY^
.1.' ;

t

">QW fee KEQ!Ihi*^/M( t
t

i

■^'4-7^ ' ^*3 ‘j^^eadexi -joj . i 
■ di DVtchnIp-P- i

1^3
£^5£fcl2/hofe\‘hh,rl.'W;

1 ■ 
■' !’

t

i k V\
\

l\\ TED
tI •

1



•vX

• / I

' ^ -VS
•6'

No. SOrPoncy)E&AD/l-3/2020 
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• Cj Dear Sir, j:Idler No.C4 • directed lo refer lo your •I

I am i '■a
I N

t idier of I' r

ncccs . /f ■ H
I .No. dblcd ,06.q&.2023 (copy cneJosedL• even f.

d*
Yours railhfuJIy.I

i
j

4:er (PqSicv)Seciia /

Rndsl. Of even No & dale 

Copv Ibrwardcd to die:-'

I Pi-,o%uiyS.creti.n'(ruiicvl,(L-lfobl.sh^^^ ;

t
a

\ \

i

. *.

%
' re»r • i

■c,



-Pi-9

\

- B, L-
»■ - ». *.

GOVERNMENT OF KHY3ER PAUm’UNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(PQllcy)Efi<AD/1.3/2020 

Datfd Peshawar Uid September 07,2023

y, l.\ ' .• 
V ; I •. .)r

T
■S'

To I
i

.The Secretary to Government of Khyber Pok^tunlchwa, 
>^lGm^ntery St Seconddiry Educstlon Department '

Subiere • guidance HEGARDING DELETION OP RULE 7(5) IN THE
JCHY8ER PAIOITUNKHWA' CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 19B9.

T

1
t' ■

* I
Dear sir.

T

I am directed toTefcl* to'your letter No. SO[Prlm3ry-hO/E8iSED/2- 2/AppoinCmcnt- 
Rule/2023 dated 23.0Q.2Q23 on the sub[ccc noted above and to state that/iecessnry 
guidance has already been tendered to your good oFRce vide this depai^cn^fcttcr prcvcn

• ,'J

.•••■ ■

1 / •' /
No. dated 06.06.2023 [copy enclosed]. - I 4.

i
■ ii VoursTaitlirully;I

:
I

> Officei* (Policy)Scctio
S

t

1. ■ ■, Rnri.st, nf ptfpn Nn ft ilafp

/ •
Copy forwarded to the:-' ’
1. PS to Special Secretary (Reg), Establishment Department' 

.f2:'PA to Additional Secretary (Reg-n). Establishment Depart,ent 
3. PS to Deputy Secretory (Policy). Establishment Department

»)* •
I- t

I •-

' Section nicer (PolicyI
\
\.s

\

vjpji«3.2a» ATizeuAHys covr cr PC<a

1:
ra* t

lA'- A . » ---v -



t • To.
1) Socretnry to Government of Khybcr PnklUunkhvi'3, Establishment Department, 

Civil Secretariat, Peshawar
\ lil Secretary 'to Govornmenc of Khyhor Pakhtiinkhwa, Elementary and Secondary 

Education Dcparimont, Civil Secretariat, i’eshawar 
!'! j Dir’ectnr Elementary and Secondtiry Education Department (;

RFPnF^IFNTATinN AGAINST THE IMPUGNED NOTIFICATION BEARINGSiihi
COMMUNICATED TQNO.SOfPOLlCyiEAA»>/1-:n202n 

SRCRETARV TO GOVERNMENT OP KHVnER PAICHTUNKHWA. ELEMENTARY &
DATED ()A/nR/2n2n

..^iSECONnARV EDUCATION DEPARTMENT VIDE LETTER 00^/0^/2023. WHEREIN IT
WA.S STAren that sun rule .s of RUI.E 7 of khyrer pakhtunkhwa^civjl 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 .STANDS
DELETED 
Sir/Madam:*

Your l!on6rahle authority promulfiatcd Notification No. SO [Policy) E&AD/l 
A/7Ayiy\. dated 0*6/0^/2020. communicated to l•:lemclUaI•y & Secondary l-ducatipn vide 
k'tU'r d.ued 06A)ri/'i.'t wherein it has been made mandatory to the employees to avail tlic 
jironmliim. othmviSLVdisciplinary action shall he taken aRain.st the employees. That, as per 
nmihcalion No. SD (i’uHcy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
lirui'iniion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
De}i.iVtnient (Regulation Wing) deleted Rule 7[S) in the Civil Servants (Appdintmertt, 
Primiotion and Transfer) Rules, 1989 vide notification noSOR-VI {E& AD)/1t2/2020 dated 
06-0H-2020. Thai the Directorate of Elementary & Secondaiy 'Ediia ‘, ■*:vj)er 
Pakhumkhwa Peshawar asked for guidance.regarding deletion of Rule 7(5j m idiyoer 
Pakhtunkhwa Civil Servants CAppointmenl, Promotion and Transfer) Rules, 1989 In respect 
of which the l{.slahlishment. Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )une 06th, 2023 directed the Directorate of Elementary & Secondary 
l•:dllcalilHl Chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment. 
I’romotion and ■IVansfer) Rules, 1989 has been deleted vide notification dated 06-00-Z020 
anil .ilicretbre, no provision exists to decline or forgo promotion and if Is ohligatoiy upon 
cviTY civil servant to accept promotion under every condition. 'I'hat Directorate of 
lOemontary & Secondary lulucnrion Khyber Pakhlpnkliwa al.so wrote a letter to the olTice of 
l•:slill■»llshmc^l it Administrative Department ’ vide No SO(Primary-M) E&SED/2* 
2/Appoinlmcnl Role/2023 dated 23-0U-2023 to reconsider the amendment- mgde in 
Kiulior Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
as iL ii.id negatively affected a large number of teachers and especially female teachers. In 
the meanwliiler the department vide its letter dated 07th of September 202.3 Jitected the 
Diri'Lioi ate of Elemental^ &. Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been'provided to the department and therefore no provision, exists to 
decline u.r forgo pronmtion^and, those teachers wlto do not comply tvith the pVomotlon 

of the competent aulhocity or cry to evade promotion through difToropc means shall 
be pi-occcdcd under the Khyber Pakhtunkhwa Civil Servant (l•:f^cicncy & Discipline) Rules, 
2ini. • ' ‘

, V

It is, therefore, humbly prayed that on the acceptance of
otification bearing No. SO (POLICY)the instant representation; the Ni 

SiiD/1-3 1-2020 DATED 06/06/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the

I-
fundamental principles of natural justice. ,aI.

VAO
. Uq w\oVrfv^^^A^VC 

PCHT> •

’'i
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BEFORE THF'SKRVICE TRIBUNAL PESHAWAR

t'•t
I

y

MvsMmvAftb X^-x. Appellant\
I . Versus

I

Covcnunenl ul'KI' & otlicrs
Respondents

I
t.«

I (the Appellant)
do hereby appoint and retain

MIIHAMMAn MIJAZZAM DU'rT ASC-MUHAMMAD ADEEL BUTT.A11£ .

DASSAM AHMAD f^inniOUl AHC

A.SSQClATFg np MUA7.7AM LAW FIRM (:

to Ml :iiul appcju- for me in tlic above Suit and on my behalf to conduct and prosecute (or 

defend) the SEime and all proceedings that may be taUen in respect of anv pet4ion 

cnnnectod with the same or any decree or,order passed therein and Ap^cal1tJ.-,a lor i‘i.yiew 

to lile and obtain return of documents, and to represent me^s and to take all necessary

steps on iny/our behalf in the above matter. '
/'
I

i aiii'uc to rniify all jjets done by tite aforesaid Advocate in pursuance of this Authority.

I

I

APPELLANT
f

ACCEPTED

/
TMUM/iMMADIVIUAZ2AIVIBUTT

Advocjt^upreme Court . L-^ Advocate High Court , /

BASSAM''AHMAD§U>0IQUI
AdvocajiHTT^Court

:

#

\
t


