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BEFORE THE KHYBER PAKf [TUNKHWA SERVICE TRIBUNAL PESHAWAR

M/ /2024Service Appeal No.

Mr. Hidavatullah Khan
Senior Clerk,
Public Library, Lakki Marwat

\
VERSUS

1. The Govt, of Khvber Pakhtunkhwa
through Secretary
Higher Education Department,
Civil Secretariat, Peshawar

\ .

The Director
Archives & Libraries Kliyber Pakhtunkhwa, 
Peshawar.

2.

3. Mr. Shams-Ul-Islani
Assistant (BPS-16), Public Library Buner.

4. Mr. Ghuiam Mohi-Ud-Din.
Assistant (BPS-16), Public Library Kohat.

5. Mr. Asad-UIlah.
Assistant (BPS-16), Public Library Dir Lower

6. Mr. Asad Ullah
Assistant (BPS-16), Public Library Swat.

Mr. Adnan Ishaq.7.
Assistant (BPS-16), Public Library Kohat

Mrs. Sumatra Naz.8.
Assistant (BPS-16), Public Library Mahsehra

9. Mr. Maaz-Ullah.
Directorate of Archives & Libraries, 
Peshawar......................................... ■Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED PROMOTION ORDERS DATED 29.07.2021,03.08,2022 AND 

17.10.2023 OF RESPONDENT N0.2 WHEREBY PRIVATE 

RESPONDENTS NO. 3-9 WERE PROMOTED TO THE POST OF 

ASSISTANT (BPS-16), AGAINST WHICH APPELALNT PREFERRED

. j- >' ,■ V.'
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DEPARTMENTAL APPEAL BUT THE SAME WAS NOT RESPONDED 

WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned promotion orders dated 

29.07.2021, 03.08.2022 and 17.10.23 passed by Respondent No.2 whereby 

Respondents No.3-9 were promoted to the post of Assistants (BPS-16) may 

graciously be set aside to the extent of them and appellant be promoted to the post 

of Assistant (BPS-16) on the basis of seniority with effect from the due date with 

all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That the appellant was recruited in the Respondent Department as Junior 

Clerk way back in the year 2008 and has rendered meritorious service for 

the Department. Later on, appellant was offered promotion against the post 

of Senior Clerk and since then he has been performing his duties to^the 

entire satisfaction of the high-ups.

1.

That the appellant while performing duties at Public Library Lakki 

Marwat, was issued Cliarge Sheet and Statement of Allegations for the 

reasons mentioned therein. Since the charges were unfounded, misplaced 

therefore, appellant refuted the same and furnished a detailed reply by 

explaining his position before the competent authority.

2.

That thereafter appellant was imposed upon major penalty of reduction to 

lower post of Junior Clerk (BPS-ll) for five year on 30.07.2020, which 

prompted appellant to approach the Appellate Authority by way of 

preferring Departmental Appeal on 19.08.2020 but the same was remained 

un-responded.

3.

That, thereafter appellant approached this Hon’ble Tribunal by way of 

filing Service Appeal No. 15290/2020 but during pendency of the appeal, 

the pending Departmenial Appeal of the appellant was decided by means of 

order dated 01.01.2021 by modifying the penalty of reduction to lower post

4.
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of Junior Clerk from five years to one year. Thus the Service Appeal was 

withdrawn with the permission to file fresh.
\

That appellant beins further aggrieved of the office order dated 

01.01.2021, filed Sei^vice Appeal No.1619-2020, which came for hearing 

on 23.02.2024 (Annex>A) and adjudicated upon in the following terms, 

which is being reproduced hereinbelow for ease to reference:-

5.

‘7/1 view of the above, instant service appeal is 
accepted the impugned orders are set aside. Costs 
shall follow the event Consign.

7.

It is significant to add here that the verdict of this.Hon'ble Tribunal has hot 
been assailed before the Apex court which has attained finality.

That as a matter of fact during pendency of the. Service Appeal ibid. 
Respondent Department carried out promotion process of Senior Clerks 

(BPS-14) to the post of Assistants (BPS-16) and by meam of impugned 

. promotion orders dated 29.07.2021, 03.08.2022 and 17.10.2023 (Annex:- 

B) Respondents No.3-9 Juniors to appellate vide Seniority List of Junior 

Clerk (Annex:-C) got promoted to the post of Assistants (BPS-16) whereas^ 

appellant could not be promoted owing the aforesaid penalty.

6.

That after obtaining the attested copy of the judgment dated 23.02.2024 

appellant ftimished tlie same to the Respondents for compliance/ ptomotion 

against the post of Assistant (BPS-16) because his juniors/Respondents 

No.3-9 had. been promoted which was instantly forwarded to the 

Respondent No.2 who finally replied the same as is evident form the Office 

Order dated 10.06.2024 (i4/incx:-D), therein misplaced objections were 

raised.

7.

That appellant being endured to continue his struggle and preferred 

Departmental Appeal (/ln/ie.v:-E) but the same was not decided within the 

statutory period of ninety days.

8.

\

That appellant, being disgruntled of the impugned promotion orders ibid, 

files this appeal, inter-alia, on the following grounds:-
9.

t 1
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GROUNDS:

That Respondents have not Oeated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully refused to promotion 

appellant to tlte post of Assistant {BPS-16), upon his reinstatement into 

service, which is unjust,^unfair and hence not sustainable in the eye of law.

A.

That for the sake of justice it is adduced that two impugned promotion. 
orders dated 29.07.2021 and 03.08.2022 were passed when the Service 

Appeal No. 1619/2021 of the appellant was pending adjudication before tltis 

Hon'ble Tribunal which finally allowed on'23.02.2024, while the secbnd 

penalty of withholding of promotion for the period of. three years was 

inflicted upon the appellant on 11.04.2022, which is still subjudice before 

this Hon'ble Tribunal in Service Appeal No. 1239/2022 and fixed ^pr 
hearing on 22.10.2024. The essence of the above contentions is this that 
Respondent Department itself conceded in letter dated 10.06.2024 that the . 
above captioned promotion orders were issued before the second penalty i.e 

11.04.2022, therefore, appellant was not dealt in accordance with law and 

rules and unlawfully not promoted from the date when his juniors were 

promoted against the post of Assistant (BPS-16).

B.

That once an employee is re-instated in service after the exoneration of the 

charges leveled against him, the period during which he remained either 

suspended or dismissed cannot be attributed as a fault on his part. His 

absence during this period was not voluntary on is part but was due to order 

of the appellate authority that he was restrained not to attend his job/duty
I

•because on this basis of charge sheets, he was implicated major penalty. At 
the moment, his exoneiation from the charges would means that he shall 
stand resorted in service, as if he was never out of service of the . 
department. Therefore, department was well aware of the fact that his 

earlier Service Appeal was allowed and second Service Appeal is pending 

adjudication thus, he could be conditionally promoted subject the outcome 

of the it.

C.

D. • That clear malafide has been made towards the appellant. Because that was 

in their knowledge that the Service Appeal No. 1239/2022 is pending . 
adjudication. The august Supreme Court of Pakistan in reported judgment 
2009 SCMR 369 held that the Departmental authorities particularly in 

service matter is required to take off their Itands when lis was pending in
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the court relating to the terms and conditions of service The operative part . 

is as under for ready l eference:-

“Seniority list, preparation of—Pendency of Us before 
Supreme Court—Effect—Petitioner department and other 
departments and authorities, particularly in service matter 
when Us was pending in the court relating to terms and 
conditions of service, where rights of parties regarding 
seniority were under consideration and were still to be 
determined by the Court with a resultant consequence of 
effecting further promotion and other rights like Selection 
Grade, the department should keep its hands off unless there 
was specific order of the court for further proceeding on the 
part of department/authority, in order to avoid further 
complications, had shown smartness by deciding the matter 
hurriedly without waiting for decision of court and if any 
difficulty had then arisen, it was for petitioner department to 
solve or to sujfer for that—Service Tribunal had rightly 
passed judgment on favour of respondents and declined to 
interfere—Leave to appeal was refused”.

That the appellant was imposed upon major penalty which was set aside by 

this Hon'ble Tribunal, which is not assailed before high forum therefore, 
under the canon of law he cannot be deprived from his promotion. 

Moreover, it has not been enunciated principle of law when a civil servant 

is re-instated into service with all back benefits then he shall also be 

entitled for arrears oi' salary, promotion and seniority. The logic behind the 

verdicts is this because he was unlawfully restrained from rendering his 

services against the post for which he could not be suffered more. Wisdom 

can be drawn from the reported judgment 2010 SCMR 11.

E.

That clear contravention of Section-17 of the Khyber Pakhtunkhwa Civil 

Servants Acts, 1973 has been made which caters for:- ‘^Provided further 

that where a civil ser\’ant has, under an order which is later set asi4e, 

been dismissed or removed from service or reduced in rank, he shall, on 

setting aside of such order, be entitled to such arrears of pay as the 

authority setting aside such order may determine. This Hon'ble Tribunal 
left no room for any uncertainty regarding the seniority and promotion of 

the appellant as he was reinstated into service from the date of imposition 

of major penalty.

F.

That as per Article-13 of the Constitution of the Islamic Republic of 

Pakistan 1973 read with Section-26 of the General Clauses Act, 1897 “"No 

person shall be prosecuted or punished for the offence more than once,’’ 

therefore, appellant by means of impugned orders was not only denied the

G.
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lawful right of promotion but was also subjected to lower position in 

seniority in the shape of impugned promotion orders hence, the same 

amounts to double jeopardy and is thus ultra vires of the Constitutional 
mandate and as such is liable to be struck down.

That Article-lOA of the Constitution of the Islamic Republic of Pakist^, 
1973 read with Section-16 .of the Khyber Pakhtunkhwa Civil Servants Act, 
1973 provides for the right of fair trial as per prescribed law and Rules. 
Even the meaningful opportunity of personal hearing was not provided to 

appellant and issued the impugned orders and that too without any cogent 
reasons hence appellant was condemned unheard, thus the impugned orders 

are void, ab-initio as well as against the principle of natural justice. 
Furthennore, Rule-5 of the Khyber Pakhtunkhwa Civil Servant (Appeals) 

Rules, 1986 stipulates that:-

H.

“5.(1) The appellate authority, after making such further 
inquiry or calling for such information or record or 
giving the appellant an opportunity of being heard, 
as it may consider necessary, shall determine-

Whether the facts on which the order 
appealed against H-as based have been 
established.

(a)

Whether the facts established afford 
sufficient grounds for taking action; and

(b)

(c) Wliether the penalty is excessive, adequate 
or inadequate.

Therefore, the mandatory requirements of the cited Rule have been 

bypassed by the appellate authority/Respondent by non-replying the 

Departmental Appeal of the appellantwhich is clear negation of the set
t

procedure and Section-24-A of General Clauses Act.

That the bare reading of the Section-17 of the Khyber Pakhtunkhwa Civil 
Servant Act, 1973 reveals that the word “may” has been used which makes 

the Competent Authority/Respondent No.2 responsible to exercise the 

discretion fairly and in structured manner as prescribed by the law. Under 

the law when sometliing is required to be done in a manner then the same 

must be done in the required manner.

1.
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That appellant would like to offer some other grounds during the course of 

arguments.
J.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant.

/
Appellant

U'Through
/

in AyubMuhamma<

. &
Muhammad Tariq Khan
Advocates, High Court

\

Dated:;^10/2024

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

12024 .Service Appeal No.

AppellantHidayatullah Khan
Versus

RespondentsThe Qovt. of KPK ^d others

Affidavit

I, Hidayatullah Khan. Senior Clerk, Public Library, Lakld Marwat, do 
hereby solemnly affirm and declare on oath that the contents of this Appeal are 
true and correct to the best of my knowledge, and nothing has been concealed 
fiom this Hon’ble Tribunal.

A

Deponent, ‘v.

*/IdemtifictTbyx

Muhammad AftferAyub 
Advocate, PesHawar

Cornitiis'

'T

\

\
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KHVBEK PAKH1IJNKHWA SEKVTCE TUIIJUNAL/^-

PESHAWAR r /
■^\

I I!WBEFOKJZ; KALIM AHSllAD KllAN ...CHAIRMAN 
FAREEH/V PAUL

Service Appeal No.1619/2021

Date of presentation of appeal..................
Dates of Hearing........................................
Date of Decision........................................

Mr. Hidayatullah Khan l:x-Senior Clerk, Public Library, Lakki
{Appellant)

■/

/
...MEMBER (Exccut^HX::

^ ■

25.01.2021
.23:02.2024
.23.02.2024

Marwat

Versus

1. I he Government of Khybcr Pakhtunkh^va, through Secreiai'y Higher
Education Department, Civil Secretariat, Peshawar. ’

2. The Director, Archives & Libraries KliybcrPakhtunkJiwa, Peshawar. '
3. The Deputy Director, Archives & Libraries Khyber Pakhmnkhwa, Lakki 

Marwat {Respondents)

Present;
Mr. Muhammad Amin Ayub, Advocate....................
Mr. AsifMasood Ali Shah, Deputy District Attorney

For appellant 
-For respondents

SERVICE APPEAL UNDER SFXTJON 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGNED APPELLATE ORDER DATED 01.01.2021 OF 
RESPONDENT NO.J WHEREBY MAJOR PUNISHMENT OF 
REDUCTION TO LOWER POST OF JUNIOR CLEIHC (BPS-Il) 
FOR FIVE YEARS HAS BEEN REDUCED TO ONE YEAR,

JUDGMENT

KiALlM ARSHAD KHAN CHAIRMAN: According to the memorandum and

grounds of appeal, the appellant was appointed as Junior Clerk in the year 2008

and later on was promoted to the post of Senior Clerk. That on 03^02.2020, a
\

. cha]-ge sheet was issued to iiim on the charges of misconduct in shape of

ovenvriting in the service book. 'I'hal same charge sheet was replied bjy the

appellant on 17.02.2020. That an inquiiy was initialed against him, wherein,

inquiry officer submitted his report, recommending the appellant for removal

from service. That on 07.07.2020. show cause notice was issued, which was also
ATTESTED

1
0

i

0
ESI



A.

t-.
iVn'ict Aji/iial iiiLd ili-Mijvi UltoJi vi-'/'lie C/iivenimenj of Kl\ybcr Pahhlunklmu ihrou^h

■ Sf.creiorfr'IUiiliir lUJueaiimi Dv/wiwjni. Civil Sccn'iariai. IVshm-nr c{ olliai". deeiOed an 23.02.207-1 by 
DivisionJimcU com^isina Kahn, AnhaJ Khan. Chairman, and Mis.\. Furuiha Paul. Member. IL^ecuhve 
Krtifnir l‘akhtankh\ra Service Tninmai I'rdianur

replied by Lhc appellant. Thai vide order dated 30.07.2020, major penally of 

reduction Lo lower post of Junior Clerk (BPS-ll) for five years was imposed 

upon the appellant. J'celing aggrieved, he liled dcpartmcnlai appeal, which 

not responded at that lime, ihei'efore, he filed Service Appeal No. 15290/2020. 

Duiing pendency of the said appeal, the departmental appeal was decided by 

modifying the penalty of rcdticiion lo lowei- scale for a period of one year. 

Ihereforc, rthe appellant withdrew the service appeal No. 15290/2020* with 

permission to file fresh appeal. 1 lencc, the instant service appeal.

was

2. On receipt of the appeal and its admission lo full hearing, the 

lespondenls were issued noiices. They put appearance and submitted reply.

We have heard learned counsel for the appellant and learned Deputy 

District Attorney for the respondents.

The learned counsel for the appellant reiterated the facts

3.

\ •4.
and.grounds

detailed in the memo and grounds of the appeal while the learned Deputy 

District Attorney controvened ihc same by supporting the impugned order(s).

Peiusai ol record reveals that the appellant was serving as Senior 

Clerk when a charge' sheet was issued to him. The contents of the said

5.

charge sheet are as under:

^‘0 Thai you have an undesirable track record of habitual absence 
and misconduct since your appointment on 07.08.2008 which has 
resulted into imposition of minor penalties upon you from lime lo time. 
Inspite of the aforesaid, you have been again reported for misconduct 
as evident from the complaint no.KP090120-625847 lodged

Portal as well as manually received. Thus, you have 
oaaiypiled to bring improvement in your overall 
the course of time spanning over more than eleven y

ii) , That, you have tampered the record of penalty entered with Red 
tnirps on Page-17 of your .service hook by overwriting the same with

on

misconduct during 
ears.

M
HI'
00
a
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Appiat f.'o 1619/2021 -JW.,.,,, fj.nx;n,pi.,t of Kl.^-bcr l-oU.u.nil,»,. .hrou^h
Secretary Higher Kclucailon Oaiwuncm. Civil Secreiariai. I'cfhtnrar A oihe'S deeidad on 23 02 202e hr 
Dlriitai Batch exuapnsing Kalim Anhad Khon. Chotnau.!. nod Hiu. Farteltj Paul. Member. FjecutWe. 
Khfher PakhUmklnm Service Irihi.niil I'ahtnror.

- >
J

blue pen, besides, failed to pul saiisfaciory explanation thereof in your 
reply dated 20.0!.2020. ’’

The appellanl rcsiibmiucd reply lo the charge sheet denying llie

allegations. Subsequently, an inquiry was also initiated against the appellant. Jn

Para-IV of the findings of the inquiry, the mquiry officer has given ambiguous 
• \

remarks regarding the tampering. 'Hie said pari of para is reproduced as under:

6.

“The committee observed that under these circumstances, it is possible 
that the accused might have done the subject tampering with the 
intentions of diverting first attention from the “Red Entries'' - 
highlighting record of the penalty on page 17 of his service book and 
concealing entries pertaining to imposition of withholding of two 
annual increments for -the year, 2019 & 2020 as evident from his 
silence over annual increment, 2019 which was later on recovered 
from him with arrears. “

The Enquiry Cormnittcc is not sure regarding the alleged act of tampering by

the appellant in page-17 of the service book nor wc have perused die copy of die

Service Book placed on file by the respondents alongwith their reply but that

apparently docs not show any tampering nor did we have the opportunity to

peruse the original as nobody appeared before the Tribunal during Lh§ hearing

nor produced original. But fact remained the same that even if any tampering has

been made the same was required to have clearly been proved to have been

made by the appellant in order to hold him guilt>' for that. When the report does 

not directly prove the charge, then punishment awarded on the basis of such 

vague finding could not be sustained. Besides, the allegations leveled against tlie 

appellant have not been proved by the respondents as the respondents have not 

rejected the pica on a strong ground, rather reduced the penalty in response lo 

the depaitmcntal appeal.and that too, after expiry of 90 days, when the appellant 

had approached this f'ribunal. The record rnrlhcr reflects that the appellant has'cn
QS

a.
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not been given any chance oC dcCcnsc and all the proceedings

haste rendering the ehtire deparUncnlal action Iruitless constraijiing the 7’ribunal 

to set aside the impugned ordei s.

vvere done in a

7. In view of the above, instant 

oiders are set aside. Costs shall follow the evert;,Consign.

service appeal is accepted the impugned

8. Pronounced in open Court at Peshawar and given under our hands and 

the seal of the Tribunal on this day of February, 2024.

■ \

KALIM ARSHAl) KHAN 
Chairman

I'A'pfEFJlA PAVL 
Member (Executive)

ht. tr,;,-.
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o DIRECTOR/VTIi Of' ARCHIVES & LIBRARIES, 
KHYBER PAKHTLTJKMWA. PESHAWAR. 

Phonc:-0!)l-9210l00 Wehsiu: - » wxi.kMal.L-.w.nk. 
vtWv.f;icchiHik.«:i.in.'KParchiw<:iiu»ihrar;,;t
fo'^'2- ,^VI/Da Daitfd July. 2021.

O R » K a

< .•iisi-ijuu-tn upon ihc rccommcuiaiious of the DepannKiUai Promotion 
Eii«ic.nii*)u. Areliivc.s & l.iLvarivs D 
l.'-><7.2021, ihc

Coinmiucc, Higher
epanmenl. Khyher I'akhiunkhwn made in its meeting held on 

competent autl.orii>- under Rule.04i02.c-i) ofil.e Api»inimem. Promotion &
I ransfer Rule.';. 1 OS'), is pleased to order: •

1. ri?”?,?" Senior Clerk (BPS-Id) as Assistant (BPS-

Protuoiitm of Mr, Wajid UHali, Senior Clcrk(BPS-14) as Assistant (BPS-ifit 
tegular basis in Public Library. Mardan. /vssisuinnui i-ifi)

A'srmmps ““i!-’■ '•‘br.UT. Swat as
Library.

ISv«V[it?''p‘‘f CIerk(BPS-J4). Direciomte of

S™oS“ph“(ui4-?6“! S'““E'opMBPS.H) a. Some, Scale

?™0|l«Pto,(8P5.14, „ sccic, Scclc- 

A^inttneni of Mr. Asad UHah. Senior C!erk(BPS.l4). Dimeioraie of Archives &

'Hie oHicials at S.No. 01 to 06 will 
of this order and they will be 

year, in terms orRule-l5(l & 2) orihc rules ibid.

on
.V

•4.

5.

post in

P.

post in

7.

02-
lakc charge of their posts within 30-days of the 

probalioii lor period ofone year, extendable to funherissuance on
one

(RAHEELA i LAFEEZ) 
Director of Archives & Libraries. 
Khyber Pakheunkhwa. Pesltawar.'

Eiulst: \o, fcSi Dofo K\‘r,n.

Copy forwarded to;

1 nie Accountant General, Khyber Pakhlunkhwa. Peshawar.

Tlic District Accounts Officer. Mardan. .S^val, Buner. Koliai and Dir Lower.; ■

The Section Onficcr(C-JV.), Higher Education, .Vcliives & Libraries Department. ' 
Incbarge, Public Library, Mardan. Swat, litmer. Kohai and Dir Lower.

report for duties to this Directorate after expiry of •

_ I

\ ■->

3
4

5 Mrs. Saima Kiran, Assistant to 
05-ycars E.xua Ordinary Leave. 
^1lc officials concerned’.6

7 Office Orders File.

C\ ^ ~ ■
Director of .-Areiiives & Libraries, '

V f ,.v ,1 .v,\........
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Phone; -on. sjioioowewir-tttoAaMwuii. 
WWW.fKehoofc.mfn/Kywhha
AVCTf3/l/DA Doled

bftriei
No. Augiot, 2023.

CmOER
COMcqucm upon ibc reconimcndniion of ihe Departmenu) Promcaon Committee. 
Educotton, Archives & Libraries Oeporlincnt, Khybcr Pokblunkliwo nude in its mcetinf held 

on 29-06*2022, Ibe compcienl authority urdet Rblc*04 <02. c-5) of Ihe Appointment, 
PfomoUon £ Tnutsfer Rules. 19X9 is pleased to mdcf: •

PiomoUD/i of Mr. Asad Ullah, Senior Clerk (BPS-ld) u Assistant (BPS*I6) 
and post him usaiiui ih: otisisRg vacancy in Public UbearyV Ss^ai.

Promoiior. of Mr. Adnan Ishaq. Senior Clerk (UPS-U) •l'i Assistant (BPS*>6) 
end post him uguinst :he existing vacancy in Public Ubriuy. Kohai

Promotion of Mrs. SumainNae, Senior Cierk (BPS>I4) u AssismatfBPS'ld) 
aad post her agsinst the exUtiag vacancy in Public Libn^^, Menschn.

Higher

I.

2.

3.

The oJlIcials -.vir. take clui^c of ihelr posts within 30-dayS of •>*: issuance of 
tliis order and tJicy will be un pr.iKiiion :br Fcrii>d of one yea/. exieidaWc to fiirthcr Cttc yoar. 
in terms of Rulc*13 (lOl «f die njle> ibid.

02'

(Knhccia Hafecil 
Director of Arcluves a. Libraries. 
Khybcr Pnihlonkhwa. Pethawux

fc’nittl: >'n. it l)»1c esni.

Copy forwnrdci! to: •

Ihe Ac;uuntu;il OcneiaJ. Ivhybcf Paklimnkh\sa. Peiltauar.
The Distiici A:cuuna Ofticcr at Dir lA/wer, Swat. Kohai. AbbetuhaJ aod 
Mar.>ehra.
Ihe beetioji OfTlccriC-lV). High-rr Ecucalioa. Aichivw A Librailes 
l)cpr.rtnirni.
flu Incharges nt Public Library. Rahman Dubu Public Ljbru.'y/Complcx. 
Pcsliaw.v, I3ir Loucr. Swat. ICohot. Abbottabad and Marwcluti.

The offtclals cuifCitncd.

lllfiee Order tile

t

o
AichKp A Libraries.Director of 

Khybcr Pakhtunkhwa. Peshawar.

http://WWW.fKehoofc.mfn/Kywhha
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//<2^3/1/Ba DatedNo.
7P R D E 7^

Consequent upon the recommendations of the Oe
competent authority, under Ruie-Odfoo c ijIfteT' “

» Pieced to order promotion of
• iviaaz UJIah, Senior CJerkfBS I4^ a-, a •

f senior sea,dSte„o«:;^:X?"‘"
- With immediate effect. ^ Ruectorate of

probation, for penod of one 

-' ibid, •

ihe -10-2023, 
& Transfer Rules.

iind adjust him against the 

Archives & Libraries. Peshawar

02- The. officials will be on
terms ofRuie-I5CI& 2) of the rulesyeai-, in year, extendable to further one

03- The iMe. Hidayat Uliah, Senior'Climrl' i
wiihhoidinh promotion for three years imposed

m appeal No. 1239 filed by 

- against the penalty’of
order dated 11-04-202

(Eaheerfl-Iafeez)' 
Director ofArchives& Libraries 
KhyberPakhtunkhwa.Peshawa 'Date TTva,,

Copy forwarded to;

Accountant General. KhyberPakhrunkh
S^i^tion OfficerCC-IV), Higher Bducatl
The official concerned.
Office Orders File,

f.

1.
wa, Peshawar.

on. Archives* Libraries Department
2,

3,
4.

Director of Archives,& Libraries 
Khyber Pakhtunkhwa, Peshawar.’
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3 P.®^(^0RATE-6f^ARCHJVES’& LIBRARIES,
3-, .;KHYBERPAKimJNKHWA,'PESi^ '

. Klp.-.2S4.^/5^'A.‘"Dated /.'^V62> 2020.

•' r'l;-'-V'. •. --i-.r-.. .■,.. • -• <•

^‘^ncerae^^istan%(A|)6%.pn^^^^
2. All concerned Semo,qe,|cs|;.;.;i.:5;

■ DuectorateofArchives''&‘i:faies''";-'>^ ■'-•.wv:'"-''',." !':7^'’^^■>1 
KhyberPakhtmkhwa. : ^

UPDATED SEMOmW .Cist- ^ f wni nvbe oF

CLERKS IN-DIRECTQRiigTE OF ARHrTVFQ--A't rnp vmn^T,^
PAKHTUNI^A AS'^ synnn:ON-1242-2nift  ksuchyber

Enclosed please fined;|e|^tgiwjto,ve iafew senioKt^^ fir your 

infomralion. If you have any objcdlio^ryai^ iSidpn Ihe;sa™
along with relevant record may be tq tlis offleilifi'wriling bV;Si2-2020 for
rectlEcation, otherwise, the list willtbe cq^^ oi^tl wUlbdnoidiied acco|dgly. FuWter, 
tn case of no objection, all concemi^^j|^;(J^ima<iVgbbji„g dht^g^j^y seai„
Clcrits of bmnch offices-aie direcKdfW^sibJiliis pirectot^ibr'ii^t^^ te 

subject list at the earHeslpte. ^

•.
f

«*.
t*

t■:

i
To. ;* .

1.
•••I

;

•7 ■:I :
Subject:

r

I

I

;!

:->L-s.-’ ’..■ ••••. tA , }

::,.::CZ^uii4'k^)
& Libraries, 

Peshawar

\>-
•i' K •i

S'--. ••• 5i
.i

<- •
..J*

;>
•/ * V;:i i/* .s 

•r r., mmM 
■■ >;

;■.-r . *■.

Endst: No. & Date Even. • i

■■ :.Copy of the i^ve refen:eJs|raority:li£is forward
S^i;?Swat,.Dir Lower. DI Khan,

For Cbculabon amongst Coi|medi».bf Di^tSfi if ArchivS:& Libraries,

-mmm

to:.
01-

I
02-

t Peshawar.:
y. V
.} f-’u*

>•:
■!i* *» >;

Pi^tb> of Archive«& Libraries," 
l^yiwf Pakhtunichw^^Peshawar•iJ !' • a '- A *

-:•■.>• '?■■

y.-- rr -\--•:-/ -,•

f■ ■'S ;
’• '-y-

"ir. y:
• < <

I -:• •■ .-• '

•« :
r\i-. -t. (

sA"fr - .- V
r'.i

;
‘ ‘J *.M \r... J.. ■• t. i:
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DIRJiCTOR^VrE OI= ARCHr\^ES & LIBRARU=;S 

KHVBER PAI'CHTUNKHWA PESHAWAR }

s.# Name of Official Qualifi
cation

Date ofBirth 
with

DomicUe

Date ofl'i Enuy 
into Govt; Service 
on tegular basis 

■with designation 
&BPS

Date of joining of 
this Office with 

designation & date

.Date of promotion/ 
appointment to the 

present post

Method of 
Appointment 
to the present 

post

Remarks.

1, Nasim Sikandar, Assistant (BPS-lfi), 
(Appointed on acting charge basis), 
AbboBabad.

M-A 01-09-10fiq
Abbottabad-V

04-08-1004 
Jr, Clerk (BS-05)

04-08-1004 
Jr. Cleric (BS-OS), ' 

22-08-1017 
SeiiiorCleric^S-14) 

I2-10-20Q7 
Jr.'Clerk^PS-J l)

22-6i.lni7’ .
• Sehior:Clerfc-(BS-l4.j 

^ ~ 27-10-^007 •
Jr.Clerk^PS-li) ' 

22-()8-lf)l7 • 
Senior Cleric (BS-14) 

13-11-2007 
Jr.Clerk(BPS-lI)
• ■ 22-08-2017 . , • , 

Senior Cleric.(BS-14)
. 10-08-T091 

N. Qasid (BS-Olj

11-10-2018 
Assistant (BPS-I6)

By Promotion Appointment as 
Assistant on acting 
charge basis.2. Saleh Mahmood, Assistant (BPS-16), 

(Appointed on acting charge basisl 
Lekki Manvat.

ssc • 10-04-1070
Bannu-lV

12-10-2007 •
Jr. Cleric (BS-11) ' 11-10-2018 

• Assistant (BPS-16)
r'- '■

By Jh^motion, -do-

I
f

...
i. - .1'3. Khalid .Usinan, Assistant (BPSlli), 

(Ap^inled on acting charge basis):' '
'V.-V,

By Pronio^n
m.a ., 12-02-1078

Swabi-Il
27-10-2007 

Jr: Clerk (BS-Ci?) • 11-10-^018
Assistant (BPS-lfi)'

-

■ i-
..•■s

,1

ms

i
«

4. SajiIa,Assis[anl(BPS-16),
(Appointed on acting charge basis 
RBC, Peshawar.

FA lS-02-108fi
Peshawar-Ii

13-11-2007 
Jr. Clerk (BS-II) 11-10-2018 

Assistant (BPS-16)
By Prornbtion -do-

5. Muhammad Zulfiqat, Scnioc Clc^k (BS- 

DA&L, Peshawar.

FA. 18-0.3-1007
Peshawar/II

lO-Oa-IOQ)
N. Qasid (BS-Ol)

26-QS-2fl14 
Senior Ocrk (BS-14)

By promotion Declined to avail
promotion chance as 
Assistant bn 064)4-2017 as 
.such, he is not eligible to 
be considered fix 
promotion fix the next 04- 
yeanundetRulc-7(5)of 
APTRulei5,1989,' 
Appointment as 
Assistant on acting 
charge basis.

1

'6. Fazal.Wahab, Assistant {BPS-16),
(Appointed on acting charge basis),
Public Library, Swabi

r’ B. Com 04-03-1981 18-12-?iV)7 
Jr. Qerk (BPS-07)

18-12-2007 
Jr. piericBS-ll 

22-08-2017 
Senior Clerk (BS-14)

14-11-1990 
N- Qasid (BS-Ol)

09-01-2020
Assistant .(BS-16)

By PromotionSwabi-U

m. 7. Wajid UlJah, Senior Clerk (BPS-14) 
DA&L, Peshawar.li ••'SSC 05-10-1971 14-11-1990 

N. Qasid ^S-01) 22-08-2017 
Senior Clerk (BS-14)

By PromotionPeshawar-n

t.:



■* '

//rr t
I-07.08.2008 

Jr.Cierk BS-UI

■» 8. I-lidiyil miah.
Senior Qetk (BPS-14) 
Public Libnuy, UolKK* •

OvenD Meni Muki -85M.A 20-09-1979 By Promoiion07-08-2008 07.08.2008 22-08JQ17 I
7i DiK-JV Jt.CUA(BPS.07) Jr. Cleric BS-11 Senior Clerk (BS-14)

i-
Sham Ul Islam, Senior Cleik
(BPS-M),
Swat Public Library, Swat

OvenO Merit Metis -80B. A 1S-Q4-1974 1£^&-1995 By Promotion16.08.1995 22-08-2017
. Seni»Cler1c(BS-l4)

tN Qssid (BS-01)r. Swat-n N Qtsid (BS-01) 
07-08-2008 

Jr. CleHc BS-11

r
i

Ghulim Mohiuddin,
Senior Oeik (BS-IX) 
DA&L, Peshawar.

10. TA T5=03--t981 - •<17.ft8-'M88 By Promotion
' 6emorOterifOBPS-14)

*
I YeShawaf-B

Ashnf All, Sr. Qedc ^14),
KKMPL, AkoraKbsttak, Novnhen

1.. 11. SSC 07-03-1960 06-03-1979 ajcflMim 
Jr. Clerk BS-11

07-12-2018 
Senior Clerk (BPS-14)

By Promotion
Niib Qasid BS.-OlPeshawar-lli

12 Asad Ullt\ St. Clerk (BPS-14)
DA&L, Peahawar. ((hhaljs^ .g 

V -tvl''.. 'r'

Case for leguluiaatioii 
ofpievioiueoouaci ^ 
aeiTice period is ,ui]da' 
-taalin iaoua...f

01-07-2012 
Jr.qcdtBS-07

/s. .

19-09-1976 01-07-2012 07-12-2018 By Promotion- f .
■ Peshawar-ll Jr. Cleric (BS-IJ)'

v-iM2iaiz V
^Jr.CleiiBS‘1!”r

. SCTiorC!eik(BPS-14)
.. --.jj . r.

-Aaad On^' St 6«k W)’
Tuneigara Public Library, ^ low^-

4 jV,s4 .• •' S'itT
d^'BS-07 u 

•-

• 22il2=2iUi- •
Senior Clerk (BPS-14) ’

ftluu:It M51K.Sc. 'f
-I-

23-01-1992 3y PromcUon • i ''13. fr-'--. j 'V: (Peshawar-ll) 7 '±<y - ’07-ll-2018'
Senior Clerk (BPS-14)

j- i l

BBA(K) ‘ ;ByPromo\im) 9Adnan Ishaq, Sc. Qeik (BS^14), 
RBC, Pesbawai.'

14. 31-01-1990
Peshawar-11

' 2g01-2014 
Jt Qetk (B.PS-07)

28-0r.2014 
•.Jr. ClericBS-H'4t

Sumeta Naz, Sr. Cleric (B$-14), 
Public library, Abbottabad. , ' -

15. M.A 06-04-1988 
Abbottabad-' 

V -■¥•

2M1-20U By Promotion 

, 18.04.2019 By piximotioF

07-12-2018 
Senior Clerk (BPS-14) I28-01-2014 

;; Jr. C!ericBS-l 1'<■ (P,S) V*' Jr. Qgtk (BS41) • .
>• if. V v»

Mai2Ullah,Sr.<;ierk-(BS-l4);: , \ B.
Baanu Public Lil^; Bjmnu.^.^

;:<28-oi-2bi4 , .; 16. 17-03-1989 • 
7 Mohmand -1 '

28-01-^014 , • -* ■
V 'S'"-

1A . iis
■:r- r’ -i.r

vBy Promo^n' 01-01-1993...- 
N. Qasid BS-01

17. Abdullah. Sr. Cleric (BS-I4X ' 
Bannu Public Library, Bannu. r

i F. A . 12-05-1972
Jr. Clerk BS-11

• 18-04-2019 • •- 
Senior Clerk (BPS-14)

.a •* 1-»•
I'v" Charsadda-nV

V By Promotionla Abid Ulla^ Senior Clerk (BPS-14) 
Harimir.^ i

04-04.1974 
Peshiwar-n ‘

OS-01.1993 
U Qasid BS-Ol

* '‘JMt21U2 '■*'>Senior CteMBPSoiW:>.' *‘*'1 *A,

^ ¥■

iT \
\

-(■
4 »* ■

D'

A

„ **
4

f,-*
■ J
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To Q

1/^® Secretary Higher Education Archives & Libraries 
Department, Peshawar

THROUGH PROPER CHANNEL

SUBJECT: DEPARTMENTAJLAPPEAL/ REPRESENTATION AGAINST THE 
PROMOTION ORDERS DATED 29-07-2021. 03-084022 AND

WHEREBY JUNIORS TO APPELLANT GOT
TO THE POST OF ASSISTANTS fBS-16>.PROMOTED

Respected Sir,
I

: 1. That appellant is i senior clerk of your good office. Appellant was proceeded 
against departme atally which was modified/ reduced to one yeai' vide 
Notification dated 01-01-2021. Appellant being aggiieved preferred service 
appeal no 1619/2(1)21 before the Hon’ble Khyber Pakhtunkhwa service tribunal 
Peshawar which was allowed on 23-02-2024. ( copy of judgment attached)

:2. That after obtaining, die judgment appellant submitted the same to your good 
office for implementation in letter and spirit as appellant was reinstated with all 
back benefits. It is mentioned that the judgment was not assailed before the 
Supreme Court of Pakistan.

3. That during pendency of the service appeal no 1619/2021 numerous juniors to 
appellant were promoted agajnstthe post of Assistants (BPS-16) while appellant 
was not considered for the subject promotion obviously to the penalty which was 
later on se aside.

4. That appellant submitted a representation to the concerned authorities for 
considerin»his case for subieci promotion but no heed was

5. That appe lant being aggrieved from the acts and omissions and impugned
promotion orders dated 29-07-2021, 03-08-2022 and files this
departmental appeal/ representation inter-alia on the following grounds;

Grounds:
A. That appellant was not treated in accordance with law and rules and unlawfully 

refused to promote him against the post of Assistarjt (BPS-16) with effect frorn 
the due date i.e. when his juniors offered promotion against the subject post, 
therefore, the impugned orders are not sustainable in the eye of law and liable to 
be set aside.

i ■

I
\



f ^

B That admittedly appellant was re-instated into service with all back benefits by 

. ’ the worthy KP Service Tribunal against which no CPLA has 
. hencei the same has; attained finality. Section-17 of the Khyber

civil servants act. 1973, provides that-.f^rFf rml mrvont shall be enlilled 
■■ hnrk hp.np.fits include arrears of hie salaries whenever his penalty is set aside i 
.1 r.nn.Ltent -court of_Jm. Therefore appellant was supposed dealt m 

accordance with the subject law but to no avail.

! This fact cannot be denied that the penalty awarded to appellant is no more 
: infield tlierefore. department was required to promote petitioner ^om the due 

■ date and placed hi n ahead to juniors in the seniority list of the Assistants (BPS
r- 16).

\.
D That it is also an i dmitted position that appellant was differed from promotion 

against the next hi jher grade owing to imposition of penalty which was later on 
set aside iherefo*. in case of deferment a civil servant cannot lost his actual 

' position but his prUotion is delayed owing to such a deficiency tor.which at the 
^ time of promotion he is not eligible and after removing the deficiency he.shall

offered promotions against the next higherbe promoted when his juniors 
grade.

•E. That under Article-l3-a of the constitution of Islamic republic of Pakistan-1973, 
appellant was subjected to double jeopardy which stipulates that no person shall 
be treated for the same offense more than once. Therefore, appellant was re
instated into service with all back benefits by the IChyber Pakhtunkhwa service 
tribunal which remains no room to any confusion in respect of appellant s 

.prombtion to next high grade.

were

■ It Is Therefore, most humbly prayed that on acceptance Of tlm ^ep^enml 

appeal/ rep -esentadon the impugned promotion orders dated 29-07-2021 •
: 2022iand \ ?-/o-^c^may kindly be set aside and appellant be promoted to the 
- post of assi 5tant 03PS-16) when his juniors got promoted against the subject post 

with all CO iseqiiential back benefits.

Any other relief which has not specifically been asked may also be granted to 
appellant in the best interest of justice.

Appellant 
Hidayat Ullan 
Senior Clerk, public librai y 
Lakki Marwat
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