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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ?\) é [ 12024

- Mr, Hidayatullah Khan
Senior Clerk, ' - .
Public Library, Lakki Marwat ..............coooieiiian. OO ¥ 1) +75) | V111

VERSUS

1.  The Govt, of Khyber Pakhtunkhwa
- through Secretary ' _
Higher Education Department, ' o .-
Civil Secretariat, Peshawar : '

2, The Director o
Archives & Libraries Khyber Pakhtunkhwa,
Peshawar.

3. Mr. Shams-Ul-Islam
Assistant (BPS-16), Public Library Buner.

4,  Mr. Ghulam Mohi-Ud-Din, _
Assistant (BPS-16), Public Library Kohat.

5. Nir. Asad-Ullah, ' ' .
Assistant (BPS-16), Public Library Dir Lower

6.  Mr. Asad Ullsh
Assistant (BPS-16), Public Library Swat.

7. Mr. Adnan Ishaq.
- Assistant (BPS-16), Public Library Kohat

8. . Mus. Sumaira Naz,
Assistant (BPS-16), Public Library Mahsehra

| 9.  Mr. Maaz-Ullah,
‘Directorate of Archives & Libraries,

- PEShAWATvessiverssesssssasesssorens . : Respondents

SERVICE APPEAL ONDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED PROMOTION ORDERS DATED 29.07.2021,03.08.2022 AND
17102023 OF RESPONDENT NO.2 ~ WHEREBY PRIVATE
RESPONDENTS NO. 3.9 WERE PROMOTED TO THE POST OF
ASSISTANT (BPS-16), AGAINST WHICH APPELALNT PREFERRED



DEPARTIVIENTAL APPEAL BUT THE SAl\’lE WAS NOT RESPONDED
WITHIN THE STATUTORY PERIOD OF 90 DAYS.

.PRAYER: |
On acceptance of the instant appeal, tl:le_ impugned'.promotion orders dated
| 29.07.2021, 03.08.2022 and 17.10.23 passed by Respondent No.2 whereby
' Respondents No0.3-9 were pmmolte(l to the post of Assistants (BPS-16) may
graciously be set aside to the extent of them and appellant be promoted to the post __
of Assistant {BPS-16) on the basis of seniority with effect from the due date with -
all back benefits. | ' o

Respeetfully Sheweth,
Facts giving rise to the present appeal are as under:-

1.~ That the appellant was recruited in the Respondent Department as Junior |
* Clerk way back in the year 2008 and has rendered mentoﬁeus service for
- the 'Department. Later o, appellant was offered promotion against the post
of Senior Clerk and since then he has been performing his duties to\t_l_le _

entire satisfaction of the high-ups.

2. That the appellant while performing: duties at” Public Library Lakk1
Marwat, was issued Charge Sheet and Statement of Allegations for the
reasons mentioned therein. Since the charges were unfounded., n:usplaced
therefore, appellant refuted the same and furnished -a detailed reply by |

explaining his position before the competent authority.

3. | That thereafter appellant was imposed upon majOr'penalty' .of reduction to

 lower post of Junior .Cierk (BPS-11) for five year on 30.07.2020, whicl1 _
prompted appellant to approach the Appellate” Authonty by way of
preferring Departmental Appeal on 19.08.2020 but the same was remamed |

un-responded.

4. That thereafter appellant appfoached this Hon’ble Tribunal by way of |
“filing Service Appeal No.15290/2020 but during pendency .of the.appeal

- the pending Departmemal Appeal of the appellant was decided by means of - -

order dated 01.01.2021 by modlfymg the penalty of reductlon to lower post



of Junior Clerk from ﬁve years to one year. Thus the Service Appeal was
withdrawn wnth the pennlssmn to file fresh D
That 'appeliant -being further aggrieved. of the office ~order dated
01.01.2021, filed Service Appeal No.1619-2020, which came for hearing
on 23.02.2024 (Annex:-A) and adjudicated upon in the following terms,

which is being reproduced hereinbelow for ease to reférénce:-

7. “In view of rh_é above, instant service appeal is
accepted the impugned orders are set aside. Costs
"y . shall follow the event. Consign.
It is significant to add here that the verdict of this. Hon'ble Tribunal has riot
been assailed béfore the Apex court which has attained finality. -
That as a matter of fact during pendency of the Service Appe’al ibid.
Rcslﬁondent Dcparhﬁem carried out prdmotjon process of Senior Clerks
| (BPS-14) to the post of Assistants (BPS-IG) and by means of impugned
. promotion orders dated 29.07.2021, 03.08.2022 and 17.10.2023 (Annex:-
B) Respondents No.3-9 juniors to appellate vide Senjbrity List of Junior
-Clerk (Annex:-C) got promoted to the posf of Assistan;ts (BPS-16) whereas:

appellant could not be promoted owing the aforesaid pt;rialty.

That after obtaiﬁing the attested copy of the judgmenf dated 23.02.2024
appellant furnished the same to the Respondehts for compliance/ ptomotion .
against the post of Assistant (BPS-16) because his juniorisespo.ndénts
No.3-9 had. been promoted which was instantly forwarded to the
Respondent No.2 who finally feplied the same as is evident form the Ofﬁ_ce
Order dated 10.06.2024 (Annex:-D); iherei.n misplaced objections were

raised.

That appellant being endured to continue his _struggle and pr_eferred‘
Departmental Appeal (Annex:-E) but the same was not decided within the
statutory period of ninety days. |

\" .

That appellant, being (li's;_grpntled of the impugned'promotion orders ibid,

- files this appeal, inter-alia, on the following grounds:- .




A.

GROUNDS:

‘That Respondents have not treated 'appcllaht in accordance with law, rules

and policy on subject and acted in violation of Article 4 of the Constitution

-of Islamic Republic of Pakistan, 1973 and unlawfully refused to promotion

appellant to the post of Assis_tani (BPS-16), upon his reinstatement into

service, which is unjust, unfair and hence not sustainable in the eye of law.

That for the sake of juetice it is adduced: that two impugned promotion .
orders dated 29.07.2021 and 03.08.2022 were passed when the Service -
Appeal No.1619/2021 of the appellant was pending adjudicatieh before this
Hon'ble Tribunal which finally allowed on'23.02.2024, while the second
penalty of withholding of promotion for the period of three years was
inflicted upon the appellant on 11.04.2022, which is still subjudice before

this Hon'ble Tribunal in Service Appeal No. 1239/2022 and fixed for -
" hearing on'22.10.2024. The essence of the above contentions is this that

Respondent Department itself conceded in letter dated 10.06.2024 that the .
above'captioned promotion orders were issued before the second penalty i.e
11.04. 2022 therefore, appellant was not dealt in accordance w1th law and _
rules and unlawfully not promoted from the date’ when his ]umors were

- promotéd against the post of Assistant (BPS-16).

- That once an employee is re-instated in service after the exoneration of the

charges leveled against him, the period during which ‘he remained either -
suspended -or dismissed cannot be attributed as a fault on his part. His
absence during this period was not voluntary on is part but was due to order
of the appellate authority that he was restrained not to attend his job/duty

‘because on this basis of charge sheets, he was implicated major pen_alty'.‘ At

the moment, his exoneration from the charges would means that he shall
stand resorted in service, as if he’ was never out of service of the
department. Therefore, department was well aware of the fact that hJS '
earlier Service Appeal was allowed and second Service Appeal is pending
adjudication thus, he could be conditionaill_y promoted subject the outcome .
of the it. '

That clear malafide has been made towards the appellant. Because that was .
in their knowledge that the Service Appeal No. 1239/2022 is pending

adjudication. The august Supreme Court of Pakistan in reported judgment
2009 SCMR 369 held that the Departmental authorities partlculerly in

service matter is required to take off their hands when lis was pending in




."That clear contravention of Section-17 -of the Khyber Pakhtunkhwa Civil

the court relating to the terms and cohd_itiens of service The operative part .

is-as under for ready reference:-

“Seniority list, preparation of—Pendency of lis before
Supreme Court—Effect—Petitioner - department and other -
" departments and authorities, particularly in service matter
when lis was pending in the court relating to terms and
conditions of service, where rights of parties regarding
seniority were under consideration and were still to be
. determined by the Court with a resultant consequence of . .
effecting further promotion and other rights like Selection

Grade, the department should keep its hands off unless there

was specific order of the court for Sfurther proceedmg on the
part_ of department/authority, .in order to avoid further -

complications, had shown smartness by deciding the matter -
hurriedly without waiting for decision of court and if any
difficulty had then arisen, it was for petitioner department fo
solve or to suffer for that--Service Tribunal had rightly
 passed judgment on favour of respondents and declined to
interfere-—Leave to appeal was refused”. '

4

That the appellant was imposed upon major penalty Which was set aside by |

“this Hen‘ble Tribunal, which is not assailed befere-high forum therefore,

‘under the canon of law he cannot be deprived from his promoﬁoﬁ.

Moreover, it has not been enunciated principle of law when a civil servant

is re- instated into service with .all back beneﬁts ‘then-: he shall also be

 entitled for arrears of salary, promotlon and semorlty The logic behind the .
: verdlcts is this because he was unlawfully restrained from rendering his

-services against the post for which he could not be’ suffered more. Wisdom

can be drawn from the reported judgment 2010 SCMR 11.

\.\\‘ .

Servants Acts, 1973 ha$ been made which caters' for:- “Provided further

- that where a civil servant has, under an order which is later set aside,

been dismissed or removed from service or reduced in rank, he shall, on
setting aside of such order, be entitled to such arrears of pay as the

authority setting aside such arder may determine. This Hon'ble T_ribunal 3

' left no room for any uncertainty regarding the seniority and promotion of

‘the appellant as he was reinstated into service from the date of 'iinposition

of major penalty.

That as per Article-13 of the Constitution of the Islamic Republic of
Paklstan 1973 read with Section-26 of the General Clauses Act, 1897 “No

persan shalt be prosecuted or pumshed Jfor the offence more than once,”.

' therefore, appellant by means of impugned orders was not only denied the




lawful right of promotion but was also -subjected to lower position in
seniority in the shape of impugned promotion orders Hence, the same
amounts to double jeopardy and is thus ultra vires of the. Constitutional .

‘mandate and as such is liable to be struck down.

That Article-10A of the Constitution of the Islamic Republic of Pakistan,
1973 read with Section-16 of the Khyber Pakhtunkhwa Civil Servants Act,
1973 provides for the right of falr frial as_.per prescriﬁed law and Rules.
Even the meaningful opportunity of personal hearing was not provided to
appellant and. iésuecl the impugned orders and that too without any.cogent
reasons hence appellant was condemned unheard, thus the impugned orders:
are v01d ab-initio as well as against the prmmple of natural jl]SthC -
Furthermore, Rule-5 of the Khyber Pakhtunkhwa le Servant (Appeals)
Rules 1986 stipulates that:- :

s, (1) The appellate authonty, after making such further
\inquiry or calling for such information or record or

~ giving the appellant an opportunity of being heard,
as it may consider necessary, shall determine-

(@)  Whether the facts on -which. the order
appealed against was based have been
' estabhshed.

) Whether the facts estbbiished affﬂfd |
sufficient grounds for mking action; and

(c) Whether the penalty is excess:ve, adequate |
or madequare. _

Therefore, _the mandatory re.quirements ‘of the cited -Rule have. been '
_bypassed by the appellate | authority/Re'spbnden"c' by non-replying: the
Departmental Appeal of the appellantwhich is clear negation of the set -

i

procedure and Section-24-A of General Clauses Act.

That the bare reading of the Section-17 of the Khyber Pakhtunkhwa Civil
Servant Act, 1973 reveals that the word “may” has been used. which makes
the Competent Autllority/RéSpondent No.2 responsible to exercise the
discretion fairly and in structured manner as prescribed by the law. Under
the law when something is required to be. done in a manner then the same

must be done in the required manner.



1. That appellant would like to-offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the _i_nstant appeal may gracioﬁsly_be :
~ accepted as prayed for above. | - .

Any other relief as deemed appropriate in the circumstances of case not
specifically asked for, may aiso be granted to appellant. '

-~ 4

Ny _
_ - Appellant o
Through . | | - L;L'
Muhamm‘a@n'_ ub -
& . : . | 'r . . . ) I
Muhammad Tariq Khan
Advocates, High Court :

Dated: 25710/2024




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o . Service Appeal No. . /2024
~ Hidayatullah Khan ...... e Appellant
_ ' Versus _
The Govt. of KPK and others ...............sc.eee e .. RESpondents
Affidavit

1, Hidayatullah Khan, Senior Clerk, Public Library, Lakki Marwat, do
hereby solemnly affirm and declare on ocath that the contents of this Appeal are-
true and correct to the best of my knowledge, and nothing has been concealed
from this Hon’ble Tribunal. '

' _ ' Depqnent




Sen nce sigpeal NodG19°2021 tisled Huia_;m Ullyit-vs-T, M/

he Government of Kiyber Pokitunbioeg -shrough
Secretary Higher Education Beparnent, Civit Sl_crcmn al, Peshavvar & others™, decided on 23.02. 2024 i;

Drvision Bench comprising: Kolim Avshad Khan, Chairman, and Miss. Fo areehu. Paul, Member, Fsceutive, s,
Keyber Paﬂ’k!m:ﬂma Service Tribumai Peshowor. NS

hHYBP R PAKHTUNKHWA SERVICE TRIBUNAL:
| PESHAWAR

BEFORE:  KALIM ARSHAD KHAN ...CHAIRMAN  \*
FAREEHA PAUL ..MEMBER (Exeautﬁhgl :

Serwcc Appea! No 1619/2021

Date of presentation of appcal............... 25.01.2021
Dates of Hearing.............ccocvvvieeinnn. 23.02.2024
Datc of Decision............coovenii i, 23.02.2024
Mr. Hidayatullah. Khan 1ix- Sentor Clerk, Public Ilbrary, Lakki
MarWal. oo oueiieisintiiiciieii v cieae e e s s senens ....(dppellant)
Versus

1. The Government of Khyber Pakhtunkhwa, through Secretary ngher
Education Department, Civil Secretariat, Peshawar, |

2. The Director, Archives & Libraries Khyber Pakhtunkhwa, Peshawar o

3. The Deputy Director, Archives & Libraries Khyber Pakhlunkhwa Lakki -

MAIWAL. ee it iicein e e eer e aa e e caevo e s nene (Respondents)
Present: ' '
Mr. Muhammad Amm Ayub, AQVOCELE. ... eriseren For appellant

Mr. Asif Masood Ali Shah, Deputy DISlllCL ALtorney For l'CprI'ld(.Hlb
SERVICE APPEAL UNDER SFCT]()N 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED APPELLATE ORDER DATED 01.01.2021 OF-
RESPONDENT NO.I. WHEREBY MAJOR PUNISHMENT OF
REDUCTION TO LOWER POST OF JUNIOR CLERK (BPS-11)
FOR FIVE YEARS HAS BEEN REDUCED TO ONE YEAR.

| JUDGMEN']
KALIM ARSHAD KHAN Cl-lAIRMAN:-According to the 1i1_emdrandum and

grounds of appeal, the appellant was aippointed as Junior Clerk in the year 2008

and later on was promoted to the post of Scnior Clerk. That on 03.02.2020, a

- charge sheet was issued to him on the charges of misconduct in shape of

Yol -

overwriting in the service book. That same charge sheet was replied by the
appellant on 17.02.2020. That an inquiry was initiated against him, wherein,
inquiry officer submitied his rcport, recommending the appeliant for rcmovai

from serwcc That on 07. 07 2020, show cause notice was issued, which was also
ATTESTF’E% :
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Service Appeal No 6192021 it Silidupat Ullahvs-The Goverument of Khyber Pakhuunkinia throirgh
Secretars™ Higher Education Deparment, Civil Seerotariat, Feshavar & others™, decided an 23. 02-.292-'!. by
Division Beneh comprising Kafim Aeshad Khan, Chairman, wid Miss. Forecha Poul, Member, Execuiive,

\ Kiyher Pakhtunkinga Service Tritiinat Pexteprear

1;ep1ied by the appellan;._ That vide order d.a.l.ed 30.07.20_20, major pellglpy of
fedu_ction to lowér pbsl_‘ of 'JL.mior'C]crk_(BPS—_I_l) for ﬁvg'ycars was Hpased
upon t.l'.ze appt:lianl.. Feeling uggrie\?ed, he i."ilcd dcparuqcméi appcal, which was
not responded at that time, 11';{?1'01‘0&! he filed Service Appeal N0.1529012020.
During pendency.of the :said .appc_al, the-dcparﬁnental .appéal was de;ﬁidéd by
modifyingthe penalty of reduction to jowcr sca}c for a period of "t)n_c year.
Thereforc, 'the appc]lant.will'l_drcw the service appeal N0.15290/2020'é with
permission to file fresh appeal. Ilence, the inst'a.nt scrv.ice appeal.
2. ©  On receipt of. the appeal and its admission to full héaﬁng, the
1'e_spoﬁdehls were issued notices. They put appearance and submiﬂc—:d reply.
3. We have 'hc'-:e;rd learncd counsel for the appellant and learned Deputy
District_Albmey for the %'espo;w.dcnts.
4. The learned counsel for the appellant .z'eitcrated the facts and.glfolztids
detailed in the memo and grounds of the appeal while the leamed De:puiy-
DiStricf Attorney comrovenc_d the same by supporting the impugned order(s).
5. Perusal of;'recor-d reveals that the éppellant was serving as Senior
Clerk when a charge sheet was issued to him. The contcrits of the said
qharge sheet are as under: |
N That }ou have an undesirable trac.k record of habz’f'uclrl absence
and misconduct’ since your appoiniment on 07.08.2008 which has
resulted into imposition of ininor penalties upon you from time to time.
Inspite of the aforesaid, you have been again reported for misconduct
as evident from the complaint n0.KP0O9GI120-625847 lodged on
Pakistan Citizen Portal as well as manually received. Thus, you have

badly failed 1o bring improvement in your overall misconduct during
the course of time spanning over.more than eleven years.

1) . That, you have tampered the record of penally entered with Red
Entries on Page-17 of your service book by overwriting the same with
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ac, Servics Appeat Ko 161912021 vittedd “Hiduyat Ultahi-ve-Thee Gaverneea of Klyser Paokbiunkhng through

Scﬂ"afar;v Higher a‘-.'ducgﬁm Dopartmneor, Civit Scerctariar, Peshowar & others”, decided oo 23 62,2024 hy
)?m.mm Bench eomprising Kalim Arshad Khon, Chosrnan, and Miss, Fareeha Paid, Member, Executive,
Khyher Pakhtuakines Service Iribuoot Pashawar,

blue pen, besides, failed 10 put satisfuctory explanation thereof in your
reply dated 20.01.2020.” '

6. The appellant resubmitied reply 10 the charge sheet denying the
allegations. Subsequently, an inquiry was also initiated aé,ainsl the appellant. In

Para-IV of the findings of the inquiry, the inquiry officer has given ambiguous _
. : _ .
remarks regarding the tampering. The said part of para is reproduced as under:

“The committee observed that under these circumstances, it is possible
that the accused might have done the subject tampering with the
intentions of diverting [first attention from the “Red Entries”..
highlighting record of the penalty on page 17 of his service book and
concealing entries perlaining 1o imposition of withholding of wo
annual increments for -the year, 2019 & 2020 as evident from his
silence over annual increment, 2019 which was later on recovered
Jfrom him with arrears. "

The Enduiry Commitiec is not surc regarding the alleged act of tampering by
the appe]l.a;it'in page-17 of the scrvice book nor we have perused the copy of the

Service Book placed on file by the rcspdndenls alongwith their reply but that

- apparently does not show any tampering nor did we have the opportunity (o

perusc the original as nobody appearcd beforc the Tribunal during thg hearing
nor p_rodL;ced original. But fact remaincd the same that even if any tampcrivng,' has
been made the same was 1'c_q_hircd to have clcarly been proved o have been
made by the appeliant in order 10 hold hibm guilty for that. When the report does
not dircctly prove the chargc; then punishment awa;-aéd on the basis of such
‘vague ﬁnding could not be sustatncd. 'Besidc_s. the allcgations leveled againsi the
appellant have not been proved by the respondents as the reépondc_nts have not
rejected the plea on ‘a strong ground, rather rcduced the penalty in responsc o
the departmental app-eal_and that oo, after expiry of 90 days, when the appcllant

 had approache.d this ‘Iribunal. ‘I'he record further reflects that the appellant has
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Service Appeal No 6192021 withd Hidyar -(Mab-va-The ‘Gowernment of Khyher . Pakhtunkie Jfrr'?_fugh : s
Secretary Higher Educanon Deportient, Civil Secretariat, Peshavwor & others ", decided on 23.02.2024 by 3

Division Bench comprising Kufine Arstad Khan, Chairman. and Miss. . Fareeha Puul Member, Executive,
Khyher Pakhrunkinva Service tribnoat Poshawar.

not been given any chance of detense and all the proceedings were done in a
haste rendering the eniire departmental action fraitless constraining the Tribunal
to set aside the impugned orders.”

4

7.. In view of the above, instant service appeal is accepted the impugned

orders are set aside. Costs shall foilow the cverg, Consign.

o
8. Pronounced in open Court ai P eshawar and given under our harids and
: /4 give
the seal of the Tribunal on this 23" day of February, 2024.
..\ . B o
KALIM ARSHAD KHAN
- _ Chairman
FAREEHA PAUL
“Member (Executive)
"Cer e o .
. e B b iy
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4 . DIRECTORATE OF ARCHIVES & LIBRARIES.
KHYBER PAKHTUNKFIWA, PESHA WAR.
Phone: - 091- 9210100 Website: - waww kpdal.
v e
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No. fo 32 SNDADaed 2 ) uly, 2021,

o ,_[3-

Y

" ORDER

 Consequent upon the recommendalions of the Pepanmental Promotion Committee, Higher N e
Education, Archives & Libraries Depanment, Khyher Pakhtunkhwa made in its meeting held on _

[3-47-2021, he cempetent amhm'il_v under Rule?04{03,c-i) of \he Appointment, Promotion & i
Yrmster Rules. 1989, is pleased to onder: « : ' ' - . SRS .

L Promotion of Mr._i\luhmmiui_d_Zu] figar, Senior Clerk (BPS-14) as ASSiSﬁT_ﬂ__ (BPS- .
* oo 16) and post him againg the cxisting vucancy in Dircclorate of Archives &

Librasies, Peshawar with immediute effect. . - :

T Promwtion of Mr. Wajid Ullah, Senior Clerk(BPS-14) ns Assistant (BPS-16) on

regular basis in Public Library, Mardan, . '

Promotion of Mr. Shams Ul Islamy, Senior Clerk (BPS-14), Public Libryy, Swat us

‘Assistant (BPS-16) and post him against the pnewly sanctioned post in Public

Library, Buner with immediate cffuct, :

PR Promotion of Mr. Ghutam Mohi Ud Din, Senior C_Icrk(BPS-H). Dircctomte of
: - Archives & 'Lib'r_:qics.,_l’eslm\\-_.j:: as Assistani(BPS-16) and post him against the
existing vacaney in Public Library, Kohat with immediate effect,

‘a0

s, Promotion of Mr, Gul Islam, Junior Scale Stcﬁbgfnpher(ﬂ[’fa‘-H) as Senior Scale
. Stenopeapher(3 PS-16} und post him ugainst the newly sanctioned post in .
‘Directorare u_f_ Archives & Libraries, Peshawar with immedizie etfeet. . : :
6. Promotion of Mr. Sher AMzal, Junior Scale Slcnogmphc:(BPS-H) as Senior Seaje+
Stenographer(BPS-16) and post him against the newly sanciioned post in
Direcwrate of Archi ves & Libm:ies, Peshawar with immcd@alc cifecr. -
7. Appoinunent of Mr. Asad U_’]léh. Senior Clerk(BPS-14), Directorate of Archives & .- - R
e _Librarics._l’esh;n_\'ar 10 the post of Assistani(BPS.] 6) on acting charge basiy against PR ' i
the existing ‘vacancy in Public Library, Dir Lower, ' :

02- . lhe officials at S.Neo. 01 0 06 will take charge of their posts within 30.days of the e

issuance of this ord{:r and they will be on probation for period of one year, extendable to fusthier one -
year interms of Rule-15() & 2)'of 1he sules ibid. ' '

(RAHEELA HAFEEZ)
Director of Archives & Librarfes,
Khyber Pakhtunkhwa, Peshawar,

Cé_u_v forwarded to;

'I'hc_Accoum:tm Gcﬁcral, Khyber Pakhiunkhwsa, F_'eslmwarl. ’ N

2 - The District Accounis Officer, Mardan, Sweat, Buner, Kohat and Dir Lower. | . R
3 ~ The Section Officer(C-1v.), Highbr Education, Archives & Libraries Department.” RERRI RN
4 Incharge. Public Library, Mard_ah. Swat, Buner, Kohat and Dir Lower. -

h Mrs. Saima Kiran, Assistant 10 repon for duties to this Dircctorate afier expity of ' .
05-years Extra Ordinary Leave, : : .

6 The officials concerned. o, T

7 - Office Orders File. - o - T s l

T e . ’ "._l,{l"‘

Director of Archives &__L‘trr:irieg, -

CL RN S AR e
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DIRECTORATE OF ARCHIVES &
LIBRARI
KHYBER PAKHTUNKHWA. Pssmwmss'
Phane: - 091: 9210100 websity: -MywARdsleos ok,

no. €S nnma Datod QS’; Avgust, 2022, / ?

QRDER

Consequent upon the recommendation of the Deparimenial Promation Committee, Higher
Education, Archives & Librarics Deportment, Khyber Pekhtunkhwa made in its meeting held

on 29-06-2022, the competemt authority under Rule-04 {02, c-i} of the Appoirtment,
Promotion & Trunsfer Rulcs, 1959 is pleased 1o arder: -

l. Promotion of Mr. Asad Ullah, Senior Clerk (BPS-14) ay Assisionl (BPS-16)
and post him sz Use existing vacancy in Public [ibrary, Swat.

2. Promotion of Mr. Adaan ixhaq, Scnior Clerk (BPS-14) as Assistant (BPS-16}
ardd past him ugainst the existing vacancy in Public Library, Kohat

3. Promotion of Mrs. Sumairs Naz, Senior Clesk {BPS-14) as Assistant (BPS-16)

and post her agzingt the existing vacancy in Mublic Libeary, Menscha. :
02 The ollicials it wake charge of their pusts within 30-days of the issuance of
this order and they will be un probation tor perind of one year, extendable to further cae year,
it terms of Rules15 {1-2) of dre rules ibid.

(Rakccln Hafeez)
Dircctar of Archives & Librarivs,

Kby ber Prichlunkhwe, Peshawur
£:ndet: No, & Dijje eves),
Copy forwarded to: -

! The Aczouatiil Genersd, Khyber Pakhnmkhwa, Pesiwar,

2 The Distict Accounts Officer a1 Dir Lower, Swat, Kokat, Abbcttshad and
Mansehra, '

3 The Section OMicer (C-1V), Higker Edusation, Aschives & Librules
{epartaienl.

4 The Incherges at Puatic Library, Rohman Buu Public Librry!Campliex,

Peshawar, Dis Loweer, Swat, [Cohas, Adbottabad and Manschim,

| The offictals cunvamed.

Otfice Order tle. (

Dirostor ofA:{‘f_ & Librogies,
Khyber Pakhtunkhwa, Poshawar,

T T AR TR T



http://WWW.fKehoofc.mfn/Kywhha

Consequent upon the recommendations of the

: _l‘he_competént'_authority, under Rule-04 (02,¢,) of the Appointnent, Promotion: & Transfer Ryles.
1989, is ple

ased to grder promotion of Mr. Maaz Ullahl, Senior éleric(BS-M) as Assistant (BPS-16)
and adjust him against the existing vacancy of Senior Scale S'tcnographer(BPS-l

6) in Directorate of .
te effect. ‘ ' '

Archives & Librarie_s, Peshawar with imme_,dia
02- The dﬁic_iél_s will be on probation, for

period of one year, "extcndablé to further-one
year, in terms of Rule-15 (1 & 2) of the rules ibid, - | - '

03- The instant promotion wjl be conditional to the decision jn appeal No, 1239 ﬁl.ed.-b'y
. N
Mr. Hidayat Ullah, Senjor Clerk in Khyber Pakhtunkiiwa Service Tribunaj against the penalty of
withholding jromotion for three years imposed vide order dated 11-04-202 o
(Raheeld Hafeez)y e o
_ B , Director of Archives &,Libraries,__ - T '
| : - | . Khyber Pakhtunkhwa, Peshawar, L
Endst: No. & Date Tven, - : . ' L IR
Copy forwaifded to:
1. Accountant Géneral,_ K_hybér Pakhn.mkhv.éa,- 'Pe'shawar.
2,

Section Officer(C-1y) Higher Edycay;
The ofﬁciai concerned.
Office Orders File.

on, Archives & Libraries Department

oW

. Director of Archives & 'LiBrariés, -
Khyber Pakhtunkhwa, Peshawar, - .
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DmECTORATE OF: ARCH]VES’& LIBRARIES,
o KHYBER PAKHTUNKHWA PESHAWAK

To,

By —

Subject: ~ UPDATED SENIORITY:i ALIST OF HOLDLRS OF -

~"  ASSISTANTS (APPOINTED"ON
1sl for your
:,“‘ .: 7 : ) IR e =
information. If you have any ob]t,cuonfreservati_on rega.rdmg your semomy pos pn the same

et | g wntmg by 20-02 2020 for .
rectification, otherwise, Lhe llst will: be conmdered ﬁnal and wrll be_nouﬁed acco A 'fgly Further. :

B.ndst No. & Date Even,

Copy of the above refcrred sgmon' s dt

01- The [nchargcs, Public" L:bran 3 at" eshawar Swabl
" Lakki Marwat, Bannu, Hanpur and Abbortabadr'
amongst all concerned for tpe mj'onnauon

02- For Cu*cu]at:ou amongst coﬁ
Peshawar, j

’I,‘

: IDlreqtor of Amhlve§'& Libraries,

P Khybcr Pakhtunkhwa, Peshawar

; R
4

e




DIRECTORATE OF ARCHIVES & L33 RARIES . .
LHYBEJ\ PAI\HI UNKH\X*’A ]’E&:I-LAWAR _;‘ .

IJPDATED SENIORITY LIST OF THE POSTS OF ASSISTANT (4 PPOINT QEING CHARGE BASIS)/ SENT CL‘E‘R
g KHWA AS JT STOOD ON 12-02.2020.

IN THE DIREC TORATE OF ARCHIVES & LIBRARH:Q K}IYBER PAKHTUN

(SH Nsme of Oﬁiclal ' Qualifi- Datg of Bll‘th Date of 1 Entry ’ Date of j ]mnmg of Date of pmmonon/ Method of Remarks. - —f
: cadon | Gyjep into Govt: Service . this Office with appointment to the - | Appointment o
Domicile on regular basis _designation & date: presentpost . | to the present
" | with designation o o S ' . post
' ' ' B ) ' . ' - & BPS . . ' ] : ! '
‘1. | Nasim S;kandar Assistant (BPS 16), M.A 01-09-1969 04-08-1994 04-08-1994 NEE 11-10-2018 .{ By Promotion Appomtment as
: {Appomled on acung cha.rge bas:s), . . . Abbottabad-v Ir. Clerk (BS-05) | Jr. Clerk (BS-05). .. Assistant (BPS-1¢) e w0 L) Assistant-on acting -
| Abbotia Y _ o 1 220837 _ . charge basis. -
- ; : ' - Senior Clerk{BS-14) | T I
2. 'Sa]eh Mahmood, Assmam (BPS-16), ' S8C - 10-04-1979 . 12-10-2007 o 12-16-2007 . . o 11-10-2018 - |. By Promotion_ .| - - .do-
- {Appointed on acting Chargebasts} : -7 | BamnulV o ir Clerk (BS-11) [ 3. Clerk @PS-J]) s Assistant (BPS.16) © | .7 P T
Laidi Marwar. " g TR R | TR o _ H 7 RO oz
o L - f _ . 22085017 : _
N R B RS . ..-'-‘ RNV RS ST IR R ELE . 200 . SGHIDI" C‘lﬁl‘k (BS ]4) d TRTa 5 e o
3. K.halld Usman, ASSIstam(BPS‘M), ' " 12:02:1978 | 27-102007 . . . 22:102007 © -7 " 110109018 . By Promotion .J-
-7 {Appmntcd on acung cha.rge basns}: o Swabi-Il o Jr, C_lé?‘_k (Bs-07). Jr"Clerk (BPS 1) f Ass;stant tBPS !6} a e o -
_ “'KL R ; ok R I -Zzﬂﬁ.m B EE i #
. o ) LT S . . ,SemorCJerk(BS 14)- : LS IRt IR, L e AR
4. Sajlla, Asslsmn:(aps 16), - EA- |7 180211986~ |~ I31s007 13172007 | 11-16-2018 By Promotion ~do- T
' _{Appomtcd en BCUDS charge basw - Peshawar-I} Ir. Clerk (BS-11) Jr. Clerk (BPS-11) Assistant (BPS-16) - o . L |
S o : a B DTN SRR T S g P '-SeniorClcd-&-(BSﬂIM) N oo R CTEae N
-5 Muhsunmad Z.ulfqax, Sf‘mOrCll:tk @s-.f . FA T & -18:03-1967 | _1Q-_0_&_1321 10-08-1991- oL 26052014 0 "By promotion Dﬂmﬁm:‘mﬂ o s
i), . R - . - H ; 2 N N "1 promotion chance ag - y .
R e Di& &L Peshaw sl | Peshawar/IL |N Qamd(BS 01) N Qassd (BS-01) Senior Clerk (BS-14) fL | Retsont e b 0es017 50 _j\
: .. - ; R o | R S . R I R “such, he is not eligidle to . :
: i ’ " . C o Y BN L S ] . T . . . e bewns:dctedfo( AP \Q
LT oo e N I - ST R N o . w1 o ] promotion forthem:xtm-
S N ' N NS IS TP LR BN L S S LTI IR APT Rules 1989, - - | .
6 Fa.zal Wallab Asslstant (BPS 16), "B. Com 04-03-1981 . -18-12-2007 - 18-12-2007 T 09-01-2020 By Promotiop 'Appomtmantas _
; { (Appointed on ecting charge basis), N | Swabi-l Jr. Cletk (BPS:07) Jr.Clerk BS-11 | Assistant (BS-16)°  ; Assistant on acting
_' Pubthlbrary Swab: R R S o 2.082017 | | S R B cha:gcbams
1= i R CrE ' - | SeniorClerk(BS-14) | - -~ . .} . -
7. Wa]m Ullah, Scmm‘ Cleck (BPb 14) © 788C - [ 085-10-197] 1&11-1990° 1 1411299 - |- - 22:08-2017. By Promotion
| DASL, Pesbavae. o | Peshawerll | N.QudBS0l) 1" N Qusid ®S01) | Senior Clerk (BS-14) - | .o o




g‘tﬁ‘-_-'v > - -
X o Ir. Clerk BS-11 .
* & [ Hidaya Ullah, M.A -09- Q7082008 07-08-2008 05 By Promotion | Oversd Mea Marks 85
» pzk | Senior Qleck (BPS-14) DIK-1V Jz. Clerk (BPS-07) Jr.Clerk BS-11 Senior Clerk (BS-14)
1-} 3 Public Library, LakKi ¢
- ',-_,%sj. Sham Ui Islam, Senior Clerk B.A 15-04-1974 16081995 16:08-1995 -08- " 1 By Promotion | Ovenll Metit Marks -60
i ;?_ (‘BPS-H),_ Swat-11 N Qasid (BS-01) N Qasid (BS-01) . Senior Clerk {(BS-14)
3 § ¥2 [ Swat Public Library, Swat 07-08-2Q08 _
R . Ir, Cleik BS- 11
"+ [ 30.| Ghulam Mohiuddin, oo “FA T 15M3-198] ¢ 002008 -y -9T082008 - -1 HA05-2018 By Promotion
‘5 | Senior Clerk (B5-19) 4 1 Pestoroatl | Kath BPS0) |  Kmb(BPEET 1 SemiorClerk (BPS-14)
% | DA&L, Peshawar )
ta 11. | Ashmaf Ali, St. Clezk (BS-14), $SC 07-03-1960 06:03-1979 03-06-2012 T -12-2018 By Promotion
, -7 | KKMPL, Akora Khattak, Nowshen Peshawar-1l | Naib Qasid BS-01 Jr. Clerk BS-11 Senior Clerk (BPS-14)
A * . i .
< [ 12| Asad Ulh, St. Clerk (BPs-u) i | 19-09:1976 01.07-2012 - 01:07-2012. . .| -12- .B) Promotion | Cax for regubizzaton
. |5, | DASL Pehavar. R et g " Peshawar-ll ' Js. Qlesk BSO7 , I Clerk (351 ) ScmorCIuic (BPS-14) | ' °fm°"'°°m='z
el O ‘. - e ;ir 3 ,‘ . ;-; S bn,g:ﬂ-.,-'t" oA nr gy §~,| -(‘:.‘-{., : ‘,’_xﬁ g (1 . e . AL -:‘l-:‘-tiw‘l‘*" g | i\“-t lcmccpedod IS
[:3“ e - : o ash PITRNERS I .-,, .":"5’. S W?Ml&-_. _‘..):‘ﬁqﬂ_ A ‘t., _. ;
o -T’nncrganPubthAbnq Dl.rlowu’ Rt (Peshawnr-!l)' "“‘jr. _dpk;BS-m N ]r Clc BSfil" - ScniurClcﬂ-&(BPS-‘M)“" ey T
R Admnlshaq,Sx.CJc:k(BS—M), BBA(H) * 1-0]- | 28012014 - L 07-13 ' : By Promotion .
. RBC, Peshawar ’ : Peshawar-1l | Je Cleck (B,!’S-OT) “,Jr. Clcrk BS-1} Senior Clerk (BPS-14) { - R N
15 Sumers Nz, S¢. Cleck (BS-14), _ MA _ -] - 28-01-2014 28-01-2014 07-12-2018 {ByPr_omoti.on _ _
.- F, | Public Libracy, Abbottabad. * " - 73| (R.S) ~”| Abbottabad. g, Cleck BS11) " Jr. Cleck BS-11° Semchlcrk(BPS 0 i i .
i v Meee ww o) e Bl Ly RETA R o] o e X A :
E" |§ 16| Maaz Ullah, Sr. C.lerk(BS 14), " B T B_.T'Ai.-'_"',:‘ +17:03-1989 1 -01-2014 i | -',:.‘;35 _ 47 - 1.8;01:2.012 { i ’Bypmmmw" s _
: j_. 1 Bannu Public L:h_r_nry Bannu, {_,- ';“ . ‘Q_“ ,,‘_‘,,.. 3 MOhm:Tnda-l‘ :J['(E!gri: BﬂS-Ill ST Ql:rg?B‘S-lllc_ .Semor Clerl.c (_BPS I:‘)(. __ T-'{g:: "_j-'i-: ' -
[ 7191 Abdullah, Sr. Clerk (BS-14), © i - F<A .| 12053972 [ 0101-1993 .~ - Fi22:05:2004 vt 18-04:2009 ¢ sy *By?mmw\b“ -
< | Bannu Public Library, Bannu.  # " Charsadds-Il | N. Qasid BS-01 Jr, Clerk BS-11 Semor Clerk (BPS- 14) i“ PR .
! 18 AbldUIllh,SmwrCIak(BPS-M) Ssczs,m =1974 | © 05-01-1993 . _. 30-08-2005 . .| . . r18-04: "Bypfmnoﬂon -
i 8 U Baripurt z 0w ¢ S T pechawardll “N. Qasid BS-01" { "Jr. Clerk BS-11 -] ScmorCIq‘k(BPS-M) o MG S AT B ,
— < rm— - s . - o
S e T -
3 a '*k_._ BN
- D
o - -
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he Secretary Higher E ducatxon Archives & Libraries
Depar{ment, Peshawar

THROUGH PROPER CHANNEL

SUBJECT: DEPARTMENTALAPPEAL/ REPRESENTATION AGAINST THE
PROMOTION ORDERS DATED - 29-07-2021, 03-08-2022 AND
3, WHEREBY JUNIORS _TO APPELLANT GOT

PR()MOTED TO THE POST OF ASSISTANTS (BS-16).

Respected Slr, -

:'.'l. That appellant is p senior clerk of your good ofﬁce Appellant was proceeded
against de,pa_rtmentally which was modified/ reduced to one year vide
Notification dated 01-01-2021. Appellant being aggrieved. preferred service
appeal no 1619/2()21 before the Hon’ble Khyber Pakhtunkhwa service tribunal
Peshdw.ir which was dllowed on 23-02- 2024 ( copy of judgment attached)

2. _That after obtammg the Judg,mem appellant submitted the same to your good

- office for implementation in letter and spirit as appellant was reinstated with all
back benefits. It is mentioned that. the judgment was not assailed before the
Supreme Court of Pakistan,

3. That during pendency of the service appeal no 1619/2021 numerous juniors to .
© appellant were promoted agajnst the post of Assistants (BPS-16) while appellant '
- was not considered for the subject promotion obviously to the penalty whlch was
later on set aside.

-'_4. That appellant submitted a representation to the concerned authorities for -
- considering his case for subject promotion but no heed was paid. Hewt

. Caside oz fo- 06']«3021;’ Cott 2. palc. e #
5. That- appe lant being aggrieved from the acts and omissions and impugned - -
© promotion: orders dated 29-07-2021, 03-08-2022 and {#-f0-2023, files this
departmental appeal/ representation m[er-alla on the following grounds;

Grounds:
A That appellant was not treated in accordance with law and rules and unlawfully
refused to promote him against the post of Assistant (BPS- 16) with effect from

the due date i.e. when his juniors offered promotion against the subjéct post,

therefore, the impugned orders are not sustainable in the eye of law and liable to |
“be set aside. . |

RG] | WD R I ST X A7 ST TR Ty ALt FRK 3 YT
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|

. Th-at adnliittédly appellant was re-instated into service with all back benefits by

the worthy KP Service Tribunal against which no CPLA has been preferred,

hence: the same has’attained finality. Section-17 of the Khyber Pakhtunkhwa
civil servants. act, 1973, provides that . that civil servant shall be entitled to all
back benefits include arrears of his salaries whenever his penalty is set aside by
the competent courl of law. Therefore appeliant was supposed dealt in
accordarice with the subject law but to no avail. '

. That under the promotion policy of the provisional Govemmeént which states that

if original seniority of a civil servant is restored in pursuance of the cowrt verdict |
then l'ie shall be erititled for his promotion when juniors to him were promoted.
This fact cannot be denied that the penalty awarded to appellant is no more
infield therefore, department was required to promote petitioner from the due

date and placed him ahead 1o juniofs in the seniority list of the Assistants (BPS-
16). - ' ' '

. That it is also an dmitted position that appeilant was differed from promofibn‘
“against the pext hi

er grade owing to imposition of penalty which was later on,
set aside, thercfo‘_! , in case of deferment a civil servant cannot lost his actual
position but his promotion is delayed owing to such a deficiency for.which at the
time of promotion he is not eligible and after removing the deficiency he.shall
be promoted when his juniors were offered promotions against the next higher
grade.

. That under Article-13-a of the‘constituti'on of [slamic republic of Pakistan-1973,

appellant was subjected to double jeopardy which stipulates that no person shall
be treated for the same offense more than once. Therefore, appellant was re-

instated into service with all back benefits by the Khyber Paklitunkhwa service

tribunal which remains no room to any confusion in respect of appellant’s

_promotion to next high grade.

it Is Therefore, most humbly prayed that on acceptance Of this departmental -
appeal/ representation the impugned promotion orders dated 29-07-2021, 03-08-

2022 and (7 - Jo ~2oB maty kindly be set aside and appellant be promoted to the’
post of assistant (BPS-16) when his juniors got promoted against the subject post

with all cohsequential back benefits: ' I

| _ .
Any other relief which has not specifically been asked may also be granied 1o

appellant in the best interest of justice. . :
Appellant jﬁf‘/‘d" '
Hidayat Ull g

Senior Clerk, phblic library
Lakki Marwat .
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