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25.10.2024 The implementation petition of Mr, Muhammad 

Sajid submitted today by Mr. Khurshid Azam Advocate'. It 

is fixed for implementation report before Single Bench at 

Peshawar on 01.11.2024. Original file be requisitioned.
9

AAG has noted the next date, Parcha Peshi given to 

counsel for the petitioner.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. . /2024

In Service Appeal No; 2307/2023

Muhammad Sajid S/0 Abdul Qayyum Sub-divisional Forest Officer Patrol 
Squad Forest Division Central Forest Circle, Peshawar........ PETITIONER

VERSUS

1. The.Government of Khyber Pakhtunkhwa, through Chief Secretary Civil
Secretariate, Peshawar. <

2. Secretary to Government of Khyber Pakhtunkhwa Climate change. 
Forestry, Environment & Wild Life Department, Civil Secretariate, 
Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Establishment 
Department Civil Secretariate, Peshawar.

4. Chief Conservator of Forests Central-Southern Forest Region-I, Khyber
Pakhtunkhwa, Shami Road Peshawar. ........
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THF JUDGMENT
DATED 01:07.2024 OF THIS HONOURABLE TRIBUNAL IN
LETTER AND SPIRIT.

RESPECTFULLY SHEWETH: -

1. That the applicant/appellant filed a Service Appeal having No: 2307/2023, 
which was decided by this Hon’ble court vide judgment dated: 
01.07.2024 (Ann-I)

2. That the said appeal of the petitioner was allowed by this Hon’ble tribunal 
in terms of Para-9 of'the judgement as ready reference, which is re­
produced as under:

As a sequel to above discussion, the instant service appeal is 

partially allowed and respondents are directed to fix the seniority of 

the appellant in accordance with their respective seniority with bis 

- batch mates. Appellant is not entitled for arrears of pay and back 
benefits. Costs shall follow the event. Consign.



3. That the petitioner moved a request to tKerespondents for implementation 

on 06.09.2024 (Ann-II), but they failed to implement the judgement 
alreadypassedby the Hon’ble Tribunal, dated: 01.07.2024.

4. That in-action and non-implementation of the judgment of this august 
Tribunal, is totally illegal and tantamount to disobedience and Contempt 
ofCourt.

5. That the judgment is still in field and has not been suspended dr set aside 
by the Supreme Court of Pakist^, therefore, the respondents are legally 
boimd to pass a foimal and appropriate order.

6. That the petitioner has no other remedy but to file this Execution Petition.

It is, fiierefore, most humbly prayed that the re^ondents may 
be directed to obey the judgment, dated: 01.07.2024 of this august 
Tribunalvin letter and spirit and any other remedy, which this august 
Tribunal may deem fit and appropriate, may also be awarded in 
favour of applic^t/appellant.

Through
Khursbeed Azam i^vocate 
High Court of Peshawar.

AFFIDAVIT;

It is afiirmed and declared that the contents of the above Execution 

Petition are true and correct to the best of my knowledge and belief. /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2307/2023

CHAIRMAN 
MEMBER (J)

BEFORE: MR KALIM ARSHAD KHAN 
MRS. RASHIDA BANG

Muhammad Sajid S/0.Abdul Qayyura R/O.Khwaja Bagh Near Mian Gul 
Kalay, Tehsil and District Mardan.

.. (Appellant)

VERSUS

of Khyber Palditunkhwa through Chief Secretary, Civil1. Government
Secretariat, Peshawar.
Secretary to Government of Khyber Pakhtunlchwa Climate Change, Forestry. 
Environment & Wildlife Department, Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa,, Establishment

2

3. Secretary to

ShamiRoad,?eshaw3i.....(Respondents)

Mr. Hazrat Said 
Advocate For appellant

Mr. Muhammad Jan 
IDistrict Attorney ... For respondents

.......07.11.2023
,■......01.07.2024
........01.07.2024

Date of Institution.., 
Date Of Hearing......
Date of Decision.....

JUDGMENTv.'V-

PASmnA BAXn. member (JlV The instant service appeal has been

Service Tribunal, Actinstituted under section 4 of ±e Khyber Pakhtunkhwa

1974 with the prayer copied as below'

“If is therefore, most humbly prayed that oh acceptance 

of the instant appeal stand with cost, the respondents may



II2.

-"8.

recommend the appellant withkindly be directed to 

seniority/regular promotion Mthe cadre of SDFO (BPS-17) 

w.e.f 13.05.2015
iin
1since the date of availability of the vacancy

the retirement of SDFO Janunder Promotion Quota, on 

Nisar and to restore his,assigned seniority by the PCS after
as DFO Khyber BPS-Muhammad Shakeel (currently serving

■

18).”

Brief facts of the case that appellant was appointed as Range Fored 

placed after his batch mate namely Muhammad Shakeel
2

Officer (BPS-17) and was

that vide Notification dated 15.01.2015, Muhammad Shakeel was promotedRFO;

to the post of SDFG (BPS-17) on regular basis and the appeUant was also

granted promotion ori acting chargepromoted to the said post, however, he

that one Jan Nisar, SDFO was retired from service on 13.05.2015 and his

was

basis

seat fell vacant; that Mr.Muhammad Shakeel was later on promoted to the post of

DFO (BPS-18) while the appellant was still requesting for regular promotion to the

w.e.fpost of SDFO (BPS-17); that for the purpose of granting regular promotion 

the date of'occurring of vacancy i.e. 13.05.2015, the appellant made application to 

the authority, however the same remained uh-responded, hence, the instant service 

appeal;

On receipt of the appeal and its admission to full hearing, the respondents 

summoned. Respondents put appearance and contested the appeal by filing 

written reply raising, therein numerous legal and factual objections. The defense

setup was a total denial of the clairri of the appellant.

We have heard learned counsel for the appellants and learned District 

Attorney fob the respondents.

The learned counsel for the appellant reiterated the facts and grounds

attested

3.

were

4.

5.€%
• 'C 'r



4 3 .x-5j

detailed in the memo and grounds of the appeal while the learned District Attorney

controverted the same by supporting the imp^ugned drder(s).
1 ■ _ ,

Appellant was consider for promotion on acting charge basis to thevpost of 

SDFO {BS-17) by the DPC in its meeting held on 20.11.2014 due to non-

6.

availability of regular post and notification in this respect was issued on

issued to him on 27.09.2016 and said inquiry was15.01.2015, Charge sheet was 

completed on 

this period, DPCs were

department had not submitted hi^ case for regular promotion to the post of SDFO 

(BPS-17).

11,06.2020 wherein appellant! was exonerated from charges. During
' ;

conducted but appellant due. to the pending inquiry,

Learned Counsel for the appellant ^gued that appellant was promoted to 

of SDFO vide notification dated 08.12.2020 and his. inter senionty

/.

was
the post

1

restored with effect from 13.12.2018 vide notification dated 14.06.2021 upon his
I

application. Appellant along with Mi-. Sh^eel S/o Fazil Rehman was directly
^ ? * .

ppointed Range Forest Officer vide order dated 23.06.2007 upon recommendatioi.

on the basis of merit order. Appellant was placed at
a

of Public Service Commission

Serial No;9 below the Mr. Shakeel his batch mates who stood at Serial No.8.

regularly promoted due to non-avaikbility of post m meetingAppellant was not

20.01.2014 and was recommended; for promotion on acting charge basisheld on

08.12.2020. but as regards .the question ofwho later on promoted as SDFO on 

determination of seniority of the appellant or for that matter the persons selected in

one: combined competitive examination, they will squarely be belonging to the

necessarily to be determined inbatch and their inter se semonty was

accordance with their respective 

authority, as required by Section^S of the Khyber Pakhtunkhwa Acr

same

orders of merit prepared by the selection



f4^1,

i •
of the l^yber Pakhtunkhwa Civil Servants (Appointment, 

1989. Both the provisions are reproduced as under.
1973 and Rule 17

Transfer and Promotion) Rules

yhvbcr Pflkhtunkhwa. CivU Servant Act, 1973.:
administration of a service, cadre or 

seniority list of the
8. Seniority:' (1) For propertf

[post], the appointing authority shall cause a 

members for the time being of such service, cadre or /post} to be 

prepared, but nothing herein contained shall be construed to confer
in such service, cadre orvested right to a particular seniorityany

[post] as the case may be.

(4) Seniority in a post, service 

promoted shall take effect from the date of regular appointment to that 

post; Provided that civil servants who are selected for promotion to 

higher post in one batch shall, on their promotion to the higher post, 

retain their inier-se-seniority as in the lower post.
(5) The seniority lists prepared under sub'Section(l), shall be revised 

and notified in the official Gazette at least once in a calendar year,

or cadre to which a civil servant is

a

preferably in the month of January.
Civil Servants (Appointment, Promotion & TransferlKhvber PakhtunKhwa 

Rules. 1989:
"(b) in the case of civil servants appointed otherwise, with reference to 

the dates of their continuous regular appointment in the post; provided 

that civil servants selected for promotion to a higher post in one batch 

shall, on their promotion to the higher post, retain their inter se

seniority as in the lower post.
Expalanation-Il-'Ifa junior person in a lower post is promoted to a

person and subsequently thathigher post by superseding 

senior pehson is also promoted the person promoted first shall rank 

senior to person promoted subsequently; provided that junior person 

shall not be deemed to have superseded a senior person if the case of 

the senior person is deferred for the time being for want of certain

a senior

\

.**••V;* • • >
fci'u

V
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71.‘S'

infoi^ation or for incompletion of record or for any other reason not 
attributing to his fault or demerit."

The appell^t was promoted, therefore, the official respondents 

bound to determine his seniority by following the provisions of section 8 of the 

IChyher Pakhtunkhwa Choi Servants Act, 1973 and Rule 17 (1) (b) Explanation-U 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989, which, as the record reflects or/and the facts and circumstances 

brought before us, was never done.

As a sequel to above discussion, the instant service appeal is partially 

allowed and respondents are directed to fix the seniority of the appellant in 

accordance with their respective seniority with his batch mates. Appellant is not 

of pay and back benefits. Costs shall follow the event. Consign. 

Pronowicednn open court in Peshawar and given under our hands and 

sea} of the Tribunal on this Of'day of July, 2024.

8. were

9.

entitled for arrears

li10.

v;

(RASHIDA BANG) 
Member (J)(IULIM ARSHAD KHAN) 

Chairman

fM.Khan
Khv[v5f Pnkhtur^ktrA:>/-^'ir:^rnhun.-»l.

. ,.:jcalion No__________------------------------------------------------ 1

. .-'no oi/'Dpli'-':-"'
.riser cl .......—

(li'pyifK: kee—......... ............. -.....-
•Ugen;A.);'’ici:i'Y___ -__ _____

I'innii'.:.'- t.-.'':';'''Cr,;:;,-;'.: .......... .
;.Vi;n o‘ .'.i .... .
C

1

n
life;?.......35

...^
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1

Appell^t alongwith his counsel present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

1.24.06.2024

I

2. Security fees have not been deposited, therefore, appellant is 

directed, to deposit security fee witliin three days. To come up for 

arguments on 01.07.2024 before D.B. P.P given to the parties.

9 -I®*

m \
/>

I

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

0LC^4 1. Learned counsel for the appellant present. Mr! Muhammad Jan.

learned District Attorney for official respondents present.

detailed judgment of today placed file, the instanton2. Vide our
are directed to fix the:appeal is partially allowed and respondents

in accordance with their respective seniority

service

seniority of the appellant 

with his batch mates. Appellant is not entitled for arrears of pay and. back

benefits. Costs shall follow the event. Consign.
I ' ' ' '

Pronounced in open 

and seal of the Tribunal on this Of’'day ofJuly, 2024.

court in Peshawar and given imder our hands3.

(KALIM ARSHAD KHAN) 
Chairman

i
(RASHIDA BANG) 

Member (j)



' A

UJuniorto counsel forthe appellantpresent. Mr. Habib Anwai',

Additional Advocate General for the respondents present.

14.02.2024 .01.

behalf of respondents submitted winch 

handed over to junior of learned

• Reply/comments

file. Copy of the same 

counsel for the appellant who sought time to go through the same

on02

are placed on

29.02.2024 beforeAdjourned. To come up for preliminary hearing 

S.B. PiP givento the parties.

on

(Muhammad Akbar Khan) 
Member (E)

. 1. Learned counsel for the appellant present Mr. Habib Anwar,29:02.2024

Additional Advocate General alongwith Mr. Zahid Iqbal, I^eputy 

Director for the respondents present. Preliifiinary arguments heard.

2. Points raised need consideration. The appeal is admitted for 

regular hearing subject to all just and legal objections by the other 

side. Appellant is directed to deposit security fee within ten days. 

Reply/comments on behalf of respondents have already been

submitted. To come up for arguments on 0l!!)7-202^before D.B. P.P 

parties.
'ii

(Muhammad Akbar Khan) 
Member (E)

'kamra/tuihh*

, •- <v.'
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MPORE THE KHYBER-PAKHTUi\j)KHWA SEf^V^rpg
tribunal; PESHAWAR. ■ ■ #

SetMce Appeal NO:
Muhammad Sajid S/0 Abdul Qayyum 

R/0 Khwaja Bagh Near Mian Gul Kalay. 
Tehsil and District Mardan..................

/2023 r. •

(Appellant)

- y

Versus
I
1

(^vemment of Khyber-Pakhtunkhwa, through C3ilef Secretary, Ovil Secretariat . 
Peshawar.

, Secretary to Govemrnent of Khyber-Pakhtunkhwa, Qimate Change, Forestry. 
Fn>-’ronment& Wildlife Department, Ovil Secretariat, Peshawar. .

3. Secretory to Government of Khyber-Pakhtunkhwa, Establishment Department '■ • 
Civil Secretariat, Peshawar.

1!- •
' Peshawar.

2, .I
:

f: ^
-■>

''t. Chief Conservator Central Southern Forest Reglon-I, Khyber-Pakhtunkhwa. 
ShamI Road Peshawar... (Respondents)

■; •il
;

' y'lA 1.

SERVICE APPEAL U/S-04 OF^THF
KHYBER-PAKHTUNKHWA SERVICES
TRIBUNAL ACT. 1Q7A.

I :
■:-x

4
R^necffiillv Shcweth; It* /

■ appellant Is a Master Degree holder In Forestry In the Sesslon-2000-02'
. from Pakistan Forest Institute, University Campus, Pehawar (Ann<A).

1

.**V'.'

2. That the appellant was recommended as Range Forest Officer (RFO) BPS-ie by 

the (thyber-pakhtunkhwa Public Service Commission wherein: the appellant lails" 
In the Merit Order after Muhammad Shakeel (RFO) BPS-16 (Ann-B).

4. ! * .

I

3 That the appellant joined the Forest Diriment as*a Regular Eniployee vide
Office Order.NO: 48, Dated: 20.08.2007 and as per the Commission Merit List
waVat Serial No: 02 (Ann-C).;

'i
e . *.



r\s

.
* '; >■

- ''>4. plat as per the Notified Service Rules-2007, Twenty Percent (20%) Quota is 

reserved for Promotion of the officials of the forest Department (Ann-D)

?•

/
. }\

5. That as per the final seniority list of RFOs, endorsed by the Chief Consen/ator of 
Forests, Central Southern Forest Region-I, Khyber Pakhtunkhwa, Peshawar vide 

endorsement No. 542-45/E, dated; 01.09.2014, shows that Muhammad Shakeel 
Is at S# No. 08 and the appellant at S# No. 09 after Muhammad Shakrel
(Ann-E). ;

i •

•A-

o6. That according to the Said Rules the Departmental Selection Committee (DPC) 
meeting was held on 20.11.2014, whereby the Working Paper highlighted 

EifltlW Nine sanctioned posts of Sub-Divisional Forest Officers (SDFOsj 
Bt>S-17 In. which Fifty One (SH posts were already filled/ working on the Mil 
posts while Ihiitv Eight f381 new posts of SDFQs were created (Ann-F). '■

<,

■'■ri

:• s.

i •f''7-i That Muhammad Shakeel (RFO) senior to the appellant was at Serial No: 08 in, - 
pe seniority list of (RFOs) was promoted by the DPC held on 20.11.2014 tO the
f«st of SDFO (BPS-17) on regular basis vide Notification NO: SO (Estt)ENVt/l 
3/2kl5:, Dated: 15®* January, 2015 (Ann-G).

o;*

, .. 8. ■n.dt at the time of holding of the DPC l.e 20.11.2014, the appellant was at sM: 

No: 09 and having no other Regular Post available; the appellant was promoted 

to.the rarik of SpFO (BPS-17) on Acting Charge Basis (ACB) vide Notification NO: 
SC^(Estt)ENVT/l-3/2kl5/204-211: Dated; IS®’ January,2015 (Ann-H).

. ,1
•v\

That in the meanwhile, when the appellant was performing his duty as SDFO' 
Aj^, one Mr. Jan Nisar a regular SDFO (BPS-17) of PROMOTION QUOTA, 
promoted in the same DPC held on 20.11.2014 under S.NOi 06. got oi; 

Superannuation on 13.05.2015 as such from 13.05.2015, the appellant,got righii 
for the Regular.Promotlon (Ann-3).

. '9. .on

That the appellant was senior and was having all the requisite competency and' 
fitness for regular promotion on , the date of retirement of Mr. Jan Nisar, lie; 

13:05.203,5 and besides that also possessed the neat and more than qualili^
,v

lefl# of service record for 07 Years. 08 Months and 24 Dav!^. -fh^ 

Department did not promote the appellant on regular basis as SDFO (BPS-l9^- 

due to non-conduction of DPC fora number of Years from 21.11.2014 to'20l^ 

while having no Financial burden on the Department despite the fact that a'

i

. . !

• .V
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.

/j?;
Regular Seqt/Pqgt under Promotion Quota after retirement of Mr. Jah NImV 

was available.
■

i i

4.

That the appellant submitted an application for the redressal of his grievan^i 
so the stance of appellant is evident from the correspondence of die 

respondents, whereas it has been conceded for regular promotion w.e.f 
13.05.2015 after retirement of Mr. Jan Nisar by the Department vide Chief 

• Conservator of Forests, Central Southern Forest Region-I, Khyber Pakhtunl^wa, 
?f?hawar ietter NO:1024/E, Dated:U.08.2023 (Ann-K).

11.
!

■■s

T:2t the Secretary to Government of Khyber-Pakhtunkhwa, aimate Change, 
Forestry, Environment & Wildlife Department (Respondent NO: 02), civil 
Secretariat, Peshawar has admitted the right of the appellant In his letter, 
addressed to the Secretary Establishment (Respondent NO: 03), Ovil 
Secretariat, Peshawar for. seeking advice vide NO: SO{Estt)/FE&wb/i- 
50(l74)/PF, Dated: 20.09.2023, that unfortunately the (Respondent NO: 0^ Z?

12. .;
;

j

ignored the said letter on the simple ground of opening of die Pandora Box and '-----
compelled the appellant for an un-necessary lidgation/ interference of ithis
K: torable Tribunal, despite decisions/ judgments of the August High Court.ari^ 

Supreme Court of Pakistan on the availability of a vacancy and extending the 

benefit In identical cases even to Non-litigants to avoid wastege of energies and 

precious dme of the Honorable-Courts and ensure dispensing of Justice to the 

appellants (Ann-L, M, N & P respectively). ; . /
:

'i'* '

that the Department initiated an enquiry, against the appellant in the Y# 2011 

which has been closed and the appellant has been exonerated as such ih^

v.13.

iiiiwng of promotion with charge sheet/initiation of enquiry from 27.09.2016: iiiff 

contradiction with the feet that vacancy under Pfomodon Quota was avaiiablefort 
i3i05.2015 as referred above. As a matter of feet, the promotion should ha^^ 

been with immediate effect just after the availability of the vacancy. Tlie fault fot^

•*>

holding of DPC shows the malafide on the part of the Department due' fo' 
which the appellant has been deprived of his due right till date i.e since la^ bi' ^

^rrr ^

Iri case of availing, the right of promotion from the date of availability of ® 

'■®’ 13.05.2015, the seniority of the appellant as per the Khyb'er 
Pakhtunkhwa Public Service Commission's merit order would automaticatiy get 
ri^red after Muhammad Shakeel, who is batch fellow of the appeHaht. 

currently serving as DFO Khyber (BPS-18) sintte 2022 on regular basij 
(Ann-R).



• n

According to Part-VI Rule-17(l) (a) of the Khyber-Pakhtunkhwa Govemmefit
Servants (Appointment, Promotion and transfer) Rules 1989, the senion^ 

; Inter-se of Ovil Servants (appointed to a service, cadre or post) shall te 

;determ|ned in accordance with the order of merit asdgned by the Public setviCe 

commission (Ann-S).

i*y.
!•' ■

K

That the appellant has been dragged in the so called enquiry for more than 03 

Years, 08 Montes and W Days, which is the violation of Rule>ll (07) of the //^ 

Rules, 2011. According to this, the enquiry proceedings must have been ertde^l, •
■ within 30 days (Ann-T).

14.I

e'. t t

r..*-- ;
15. That tee appellant has been acquitted after 04 Years from the charges levelM 

against the appellant vide Notification No: SO(Estt)/FE&WD/l-50(31)/PF, Dated: 
11.06,2020, repre^nts that the appellant has been victimized Just for nothing so 

for on his part and a number of promotions/ Inductions have been made and the\ 
seniority of the appellant has been violated.(Ann-U). • I

V

,16. That the Respondents are going to hold Provincial Selection Board (PSB) in .the 

riear future for the promotion of the officials of the ,Forest Department as is
••

^ .
evident from the letter No. SO(PSB)ED/l-25/2023(01), dated; 28.09.2023 of tii^
section Officer:(PSB), Establishment Department Khyber Pakhtunkhwa, Peshavvat^
(Ann-V).

a ;
L-

That having no other adequate remedy, tee appellant submits the instant appeal on the. 
following grounds inter alia:

GROUNDS

,•

A; that tee appellant was recommended for appointment by the Khyber-.
Pakhtunkhwa Public Service . Commission and rendering his services to the' /: •

••

i ■

' Q^^artment honestly with full devotion and zeal since 20.08.2007 to till date for
. rnpre than 16 Years on regular basis and his promotion/seniority has been

\ iupb^^assed with malafide Intention violating the Laws, Rules and Regulations, as".i'.

has no weightage in the eyes of the Law hence Is not binding on the" 
' appellant.•:

Tiat although, the Department has admitted that the appellant is on the top of 
^iority list from the date of the promotion of tee appellant on ACB-vid^



si

•»>

Tv -U

.11,; ■' . ,*.»

Notification, dated: 15.01.2015 and the vacancy under Promotion Quota wis — 
■: -i: available on 13.05.2015, soon after 04 months of his promotion on ACB, thi^ me ^ ^

...appellant was entitled for promotion from the date of occurrence of vacancy^.Th'e
n-.partment (Respondents) kept him working on ACB as SDFO, instead ;Of ' i 
regular promotion on regular basis by not extending him his due right, which is 
.t^^. on malafide & ill will, against, the r»rms of justice, fair play as sudi is not '
binding on the appellant. r. I

/:s^‘
C. That the appellant was/ Is fulfilling all the criteria for promotion again^ the 

available post, having 08 Years' service with neat and dean service record and 

no .stigma at all, which speak loudly about the right of the appellant

4

i

»s,. « • ih*

f
.j-

D. That immediate senior to the appellant (Mr. Shakeel has become DF(> in I 
the PSB held in 2021 and promoted to the post of DFO, BPS-IS oh i

. ...regular basis) and as a Prindple of justice the appellant should have been
't • ■

promoted and now falls on S.NO:. 15 of current seniority list of SDFOs, having no /i 
(Ranees of getting Grade-18 as DFO in the near future, which shows the 

.^taflde intention of the Respondents.

I

I

t

.i.p. .11 ■

t
{•••u!I T--

: E; -7?-it the appellant has already moved a mercy appeal to the.Respondents.for 
redressal of his grievances but his representation Is still to.be entertained-arid 

nobdedding it In the stipulated time (90 days). Indicating their evil will.

I

t -i
rt

siij: I

. Ii. :,

F. That-there was no defidency on the part of the appellant hindering him from 

promotion and was fit for promotion both in terms of seniority cum fitness,-as ’ 
^ch not promoting the appellant speaks about the mal*adminlstraOon of the 

R^pondents.

/ «
• Ji:

I

•>

:;I7

.G. That the Department admits that the appellant has been deprived from 

pfbmotion w.e.f 13.05.2015 after availability of vacancy on the retirement of I4ni' 
..Jan.Nlsar SDFO under Promotion Quota, but they did not fulfill their duties. . • r

-

-holding of any PSB by the R«pondents wrtthout considering the.^s^lpf.- \3 ': 1 
iVeO- official i.e. appellant Is not tenable In the eyes of the Law and will have no.effetl

:

i

f: -- jj ■\!
H.

{

*
-I

■ i^ promotion/ seniority of the appellant as such like PSB Is Illegal, against.
• Services Rules and Regulations.

-f

i!:

/'t'-r*. 'fic*
[

• iris therefore, humbly prayed that on acceptance of this appeal with cost,

. . Respondents may kindly be directed to, recommend the appellant With seniority/regular , , .! 
promotiori^in the cadre of SDFO (BPS-17} since the date of availability of the vac^ric^^
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w.e.f 13.05.2015 under Promotion Quota, on the retirement of SDFO 3an Nlsar and to 
^ restore his assigned seniority by the PCS after Muhammad ShakMi (currently serving ^ 

DFO, Khyber BPS-18).

SA In addition to the above, any other relief, which th|s.Honorable Court deems 
; appropriate, may please be awarded to meet the end of lustici.
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Advocate Supreme Court of.Paldstan,,f^-^
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Munammad.Amln Khan
Advocate Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA S

TRIBUNAL, PESHAWAR 

Service Appeal NO.2307/2023
%6 \

1
W1

‘yMN v..

Muhammad Sajid S/0 Abdul Qayyum R/0 Khwaja Bagh Near Mian
Tehsil & District Mardan.............................. PETITIONER -

VERSUS
1. The Govt of Khyber Pakhtunkhwa through Chief Secretary. Civil 

Secretariat, Peshawar
2. The Secretary, Government of Khyber Pakhtunkhwa Forestry, 

Environment and Wildlife Department Peshawar
3. The Secretary, Government of Khyber Pakhtunkhwa, Establishment 

Department, Civil Secretariate, Peshawar.
4. Chief Conservator of Forests Central Southern Forest Region-i,

Peshawar RESPONDENTS

Parawise comments on behalf of Respondent No.1
11133.:PRELIMINARY OBJECTIONS

The appellant has got no cause of action.
ii. The appellant has no locus standi to file this Service Appeal.
iii. The appellant is neither aggrieved by any order nor any discrimination 

done to him hence instant Service Appeal is not maintainable.
iv. The appellant has not come to this Court with clean hands.
V, There is no impugned order.

Dlsiry N«>.

1.

I

-RFRPPCTFLiLLYSHEWETH: -
1. PertainS.to record, hence needs no comments.
2. Pertairis to record, hence needs no comments.
3. Correct to the extent that the appeiiant/petitioner was at Serial No. 5 of 

the merit order of Range Forest Officers (RFOs BS-16) who were 

recommended by Khyber Pakhtunkhwa Public Service Commission
(

(KPPSC) for appointment in the year 2007 (copy attached as Annex-
A). While serving in the capacity of RFOs, 02 numbers of RFOs, who 

stood senior to the petitioner/appellant i.e. Pervez Manan and jane 

Alam got selected as SDFOs (BS-17) through KPPSC, hence they were 

jreqjpved from the seniority list of the RFOs. Besides, Otieof them i.e. Mr. 
■:‘f^'5iu‘nawar Zeb did not join the Department in pursuance of the 

recommendation of KPPSC as RFOs dated 23.06.2007. Thus, the

0

r 1

appellant got elevated in the seniority list of the RFOs at serial No. 09 

just below Muhammad Shakeel (seniority list for the year 2014 in 

respect of RFO may be seen vide Annex-B).
4. Pertains to record, hence needs no comments.

5. As already explained in Para-3 above.

6. Pertains'to record, hence needs no comments.
U



8. Pertains to record, hence needs no comments. v

9. Correct to the extent that Mr. Jan Nisar, the then'SDRTBS-17 was 

retired on the age of superannuation w.e.f 13/05/2015 vide A.Deptt 
Motification No. SO(Estt)/FE&WD/1-50(144)/2K14/1194-1200, dated 

13/07/2015; however no DPC.
10. Correct to the extent that pPC could not be held between 2014 to 

2018. The process for the initiation of promotion case of Forest
4. f

Ranger was started during February. 2017, which was ultimately 

materialized in 2018, after a series of correspondence with the
s' ! • . V

concerned for the collection of requisite record. In the said DPC, the 

appellant was deferred, from promotion to the post of SDFO due to 

enquiry proceedings against him. (copy of DPC minutes is enclosed) 

(Annex-C).
11 It is correct that the appellant had filed a Departmental appeal for the 

restoration of his seniority w.eT 13/05/2015, the fate of which is yet to 

be decided by the competent forum as the Administrative Department 

seek advice: from the Establishment Department, however response 

of the Establishment Deptt; is still awaited,
12. As explained in Para-11 above. •
13. The appellant was promoted to the rank of SDFO vide Notification 

No.SO(Estt)/FE&WD/1-3/2020/5029,' dated OS/12/2020 after his 

exoneration from the charges vide Notification -f^o.
r .

SO(Estt)/FE&WD/1-50(31 )/PF, dated 13/06/2020 as per rules. 

However, his seniority . was restored vide Notification No, 

SO(Estt)/FE&WD/.1-39//20'i9. dated 14/06/2021 w.e.f 13/12/2018.
14. Due to de-novo inquiry, it could not be finalized in the stipulated 

period. However, the delay in Inquiry proceedings has not affected
5 his promotion as explained in Para 13 above.

15. Due to pending inquiry under E&D Rules. 2011 against the appellant, 

his promotion case has not been delayed deliberately.

16. The Board discuss all promotion cases according to rules/policy

77^

1

(

The Respondent Deptt; are alsoHn the position to furnish their viewpoints 
on the.following grounds:- rflSTtf

GROUNDS
pes*'A. Pertains to record, hence needs no comments.

3. The appellant has been dealt in accordance with rules.



C, The appellgpt was promoted to the post of SDFO (BPS-17) atter
• ' V ^

charges vide notification ^-io.his exoneration from the 

SO(Estt)/FE&WD/1-50(31)/PF. dated 13/06/2020.t 6
;edb. In correct and to clarified that Muhammad Shakeel was prdi 

; to the post of SDFO (BS-17) on 15/01/2015 on regular basis and 

further promoted to the post of DFO (BPS-18) on 06/01/2022was
after lapse of six years,; whereas the appellant is promoted to thet

post of SDFO (BS-17) on 08/12/2020 and after his promotion to 

of SDFO (BS-17). his seniority was also restored: the post
according to Tules/policy w.e.f 13/12/2018 vide Notification No.
SO(Bstt)/FE&WD/1-39//2019. dated 14/06/2021 (Annex-D) and 

presently he is listed at S.No. 15 of the seniority list of SDFO

(BPS-17).
E. As,explained in Para-11 of the facts.
F. In correct to say that no deficiency on the part of responding depU: 

available regarding processing the promotion case of the
appellant to the post of SDFO {BPS-17). due to pending Inquiry

■; his case of promotion was not materialized timely.

G. As explained in Para-13 above. . _ .

H. Pertains to record.

in view of the above explanation, it is humbiy prayed that the instant 
Service Appeal being devoid of merits may kindly be dismissed.

IS
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mJl/n

^ecretary.'Goverrimentof Khyber ***“ 
Pakhtunkhwa, Establishment 

Department. Civil Secretarialc 

Peshawar.
(Respondent No. 3)

Chief/Cpnservator of Forests 
Central*Sbuthern'Forest Region-I 

/ Peshawar 
(Respondent No. 4)
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through oS^f^oretaryi 
Secretariat. Peshawar 

(Respondent No. 1)

nyberSecretary, G 
Pakhtunkhwa Foreitfil^vironrhent and 

Wildlife Department Peshawar 
(Respondent No. 2)
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Div(sional Forest OfYicer 
Patrol Squad Forest Division 

Central Forest Circle

Shami Road Peshawar 
Phone # 091*9214024

H.OS /PS-23No Dated Peshawar the c>6 /09/2023.

To
?!
iThe Chief Conservator of Forests, 

Central Southern Forest Region-I, 
Khyber Pakhtunkhwa, Peshawar

REQUEST FOR RESTQPATTQN OF SENIORITY IN TME_ CADRE OF
SDFQ fBPS-17^ AFTER RETTREMENT OF MR. JAN NISAR^SDFO (BPS*

Subject:-

17^ ON 13.05.2015.

I
It is kindly to intimate that the undersigned had moved a Service Appeal having No.

"Muhammad Saiid versus GovtJfffOtvber Pakh^nkftWff ^2307/2023 titled as,
others" which was decided in my favor. Copy of the Judgment dated; 01.07.2024 is.

enclosed herewith as ready reference (Annex-1).

Department approached the Law, Parliamentary Affairs & Human Right 
Department through Administrative Department to lodge CPLA against the undersigned. 

But, the Scrutiny Committee did not allow the 

Minutes of the Meeting 

Parliamentary Affairs & Human 
7(21)Env/2024/14466-70, dated; 06.09.2024 are 
information and further processing of .the subject case to restore seniority of 
undersigned Just after his batch mate Muhammad Shakeel. (AnnexTH).

The Forest

bting not fit for filing of CPLA.same
issued by the office of the As^nt Solicitor (Ut) law, 

Rights Department vide his letter No. SOiyLaw/9- 
endosed herewith for favor of

.are kindly requested to approach the quarter concerned to Implement the
restore my seniority in the subjed

Therefore, you 
Judgment of the Senric^ Tribunal Peshawar and

captioned cadre ofSDFO (BPS-17), please.

Divlsiona^Foi^t Officer 
Patrol Squad Forest Division . 0 (A^ 

Centra! Forest Orde Peshawar
NO. 2^1 /PS-23
Copy alongwith Its enclosures forwarded On

for ftvour r^f information a. necessary action, please.

Advance) to the P.S to the esteemed 
and Wildlife Department Chief 

.Peshawar

Divisional ^or^ Officer • 
Patrol Squad Forest Division, 

Central Forest Oi^e Peshawar

CamScanner
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