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The implementation petition of Mr, Muhammad
Sajid submitted today by Mr. Khurshid Azam Advocate. It

is fixed_'for implementation report before Single Bench at

| Peshawar on 01.11.2024. Original file be 'réq_uisit_ioned.

2

AAG has noted the next date. Parcha Peshi given to

counsel for the petitioner.

By order of the C/i:/ywan _
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. '

Execution Petition No. . 12024
In Service Appeal No: 2307/2023

Muhammad Sa_ud S/0 Abdul Qayyum Sub-divisional Forest Officer Patrol
Squad Forest Division Central Forest Circle, Peshawar. . ..... PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariate, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Climate change,
Forestry, Environment & Wild Life Department, Civil Secretariate,
Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department Civil Secretariate, Peshawar '

4, Chief Conservator of Forests Central-Southern Forest Reg:on—I I(hyber
‘Pakhtunkhwa, Shami Road Peshawar ‘ e
RESPONDENTS ' '

EXECUTION _PETITION __FOR__ DIRECTING _ THE
RESPONDENTS _TO IMPLEMENT THE. JUDGMENT
DATED 01:07.2024 OF THIS HONOURABLE: TRIBUNAL IN
LETTER AND SPIRIT.

RESPECTFULLY SHEWETH: -

1. That the applicant/appellant filed a Service Appeal having No: 2307/2023,
which was decided by this Hon’ble court vide judgment dated:
01.07.2024 (Ann-I)

2. That the said appeal of the petitioner was allowed by this Hon’ble tribunal-
in terms of Para-9 .of-the Judgement as ready reference which is re-
produced as under:

AS a sequel to above discussion, the instant service appeal is
partially allowed and respondents are directed to fix the seniority of
the appellant in accordance with their respective seniority with his
batch mates. Appellant is not entitled for arrears of pay and back
benefits. Costs shall follow the event. Consign.




_ Petmon are true. and correct to the best.of my knowledge and behef

. -'That the petlttoner moved a request to € reSpondents for 1mp1ementatlon- '-

on 06.09:2024 . (Ann-I), but- ‘they failed to. 1mplement the: _]udgement

B already passed by the Hon’ble Tnbunal dated: 01 07. 2024

4. ‘That m—act1on and non-tmplementatlon of ‘the Judgrnent of this august
Tnbunal 1s totally 1llegal and tantamount to dlsobedlence and Contempt =
- of Court ' :

. That the judgmient is still in field and has not been suspended or set aside
- by the Supreme Court of Pakrstan therefore, the respondents are’ legally :
B _bound to pass a formal and approprlate order '

’
-
LN

. That the -_'petitioner has no 'oth_er._ _remedy but_f to file this _'Execntion"Pe_t:ition.

It is, therefore most humbly prayed that the respondents may

_ be-dlreoted 0 obey the Judgment dated: 01.07. 2024 of this- august . -

Tnbunal in letter and spn'rt and any other remedy, which this august
. Tribunal may deem fit-and appmprtate may also be awarded in
- favour of apphcant/ appellant ' '

~ Through L ey T
o . “Khursheed Azam Advocate
, _‘-High'-Col_ii’t'of Peshawar. -

AFFIDAVIT: |

It 18 aﬁirmed and declared that the contents of the above Execunon'

) @W

o ’
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BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRLBUNAL PES}IAWART; o

Servnce Appeal No 2307/2023

BEFORE MR KALIM ARSHAD KHAN - - CH.AIRMAN |
MRS RASHIDABANO L _MEMBrR(J) o

_-Muhammad Sajxd S/O Abdul Qayyum R/O Khwaja Bagh Nea.r M1an Gul - ?."-: .I

. _ 'halay, _Tehsﬂ anlesmctMardan : o ST

e A A TP -(-Appe?fam)
VFR@US | |

=N Government of Khyber Palmtunkhwa through Chlef Seeretary, le'

- Seeretarnat Peshawar. - _
- 2. Secretary.to Government of Khyber Pakhtunlchwa Cllmate Change Foregtry, .

o _Enwronment&Wﬂdhfe Department, Civil Secretariat, Peshawar.
3. Secretary to Government- of - Khyber. Pakhturﬂchwa Establlshmc,nt‘

Department, Civil Secretariat, Peshawar. - |
4. Chief Conservator Central Southern Forest Regmn—] Khyber Pakhtunlduwa,

Shami Road Peshawar ..... (Respondents)

- Mr, Hazrat Sald

Advocare - .., “For aﬁpellant _
o '-'Mr..Muharhmad Jan. o
- District Attorney - For respondents
= Date of Instllutlon..,,..:;-'.; ............. 07.11. 2023
_ Date of Hearing........ooocvvnndvnnnt ..01.07.2024
_Date OfDECISIOIl..._.._._.'..,_._.........:,...01 07.2024 o
| -;'IUDG*M_ENT -

RASHIDA BANO. MEMBER () The mstant service appeal hf1° been -

| B msntuted under sectlon 4 of- the Khyber Pakhtunkhwa Servnce Tnbunal Act

1974 with the prayer copled as below* ‘

“It is therefore, most humbly prayed that on accentance ;

of the mstant appeal stand w1th cost, the respondents may



-kmdly be dnrected to recommend the appellant with
‘semorlty/regular prometlon in the cadre of SDFO (BPS 17)_
since the date of avail: 1b1hty of the vacancy w.e.f 13.05.2015

‘Quota, on the retxrement of SDFO Jana.__"-. |
the PCS after

.'under Prometmn
| 'anar and to’ restore hlS assngned semorlty by

| __.'Muhammad Shakeel (currently servmg as DFO Khyber BPS-
18).” . | ' |

8 2 - Bnef facts ef the case are that appellant was appointed as Range Forest_
Ofﬁcer (BP‘% 17) and was placed after his bateh mate namer Muhammad Shakeel
: RFO that wde Notlf cann dated 15 01.2015, Muhammad Shakeel was promoted :
o to the post of SDFO (BPS-I’]) ‘on regular ba31s and the appellal i -was also_ R
N promoted te the ‘said’ post however he was granted promotlon on aetlng charge-'.' _. B
N ) basi 5 that one- Jan Nisar, SDFO was renred from service on 13. 05 2015 and his .~
- seat fell vacant that Mr Muhammad Shakeel was later on promoted to the po 5t of-
Dl" 0 (BPS 18) whlle the appellant was still requestmg for regular promotmn to the
pos" of SD]"O (BPS-»I’?), that for the purpose. of grantmg regular promotmn wef
_thedate of’ occumng ef vaeancy i.e. 13 OS 2015 the 'Ippellant made '1pp11cat10n to

o the authonty, howeve1 the same remamed un-responded hence the mstant service

appe al,
3, On recelpt of the appeal and its admzssmn to full heanng, the respondents

were summoned Respondents put appe‘lrance and contested the appeal by f ling
-wrltten reply ra1smg therem numerous legal and factual objecuons The defense.
. | | setup was a total demal of the clalm of the appellant o

4 - We have heard Iearned counsel for the appellants and .leamed Dnrml*
- Attomey fox the respondents |

I' ((\@ ) 'I‘h«, leamed counsel for the appellant relterated the facts and’ grounds




detalled in the memo and grounds of the appea] whlle the leamed DiStI‘lCt Attomey

con\roverted the same by supportmg the 1mp u gned order(s)
| _6.. - Appellant was con51der for promotlon on actxng charge basis to the\post of
SDFO (BS-17) by the DPC m 1ts meetmg held on' 20. 11 2014 due to. non- .
| avai ilability- of reﬁular post and notlﬁcatlon in thls respect was 1ssued ot
15.01.2015. Charge sheet was 1ssued to hm|1 on 27. 09. 2016 and sald 1nqu1ry ‘was
- completed ﬁn 1 l 06 2020 wherem appellant was exonerated from charges Durmg. |

: _'thxs penod DPCs were conducted but appellant due to the pend;ng inquiry,

' department had not subnutted hls case for regular promotton to the post of SDFO

- (BI'S-I?)

(. Learned Lounsel for the appellant Lrgued that appel]ant was promoted to

Y

| the post of SDFO v1de not:ﬁeatlon dated 08 12 2020 and his. 1nter semouty was |
‘.restored with effect from 13 12 '7018 vide notlﬁcatmn dated 14 06. 2021 upon hlS
.-appllcanon Appellant along thh Mr, Shakeel S/o Pazﬂ Rehman was du'ectly
L appomted Range F orest Ofﬁcer v 1de order dated 23. 06 2007 upon recommendat‘c .
- of Publlc Service Commlss:on on the ba31s of merit order. Appellant was placed at |
Senal No below the Mr. Shakeel hlS batch mates who stood at Seual No. 8
_ Appellant Was not regularly promoted due |to non- avatl'tbmty of post in rneetmg' ._
'._held on 20 Ol 2014 and was recommended for promotxon on actmg charge ba51s
~who- later on promoted as SDFO on 08. 12‘ 2020 but as. regards the quesnon of
'cletermmatlon of semonty of the appellant ot for that matter the persons selected in |
one eombmed competmve exammatlon, they Will squarely be laelonglnc to the'.:

same batch and thelr mter se semonty was necessanly to be determmed in

. accordance w1th thelr respectwe “orders {Of meut prepared by the selectlon' S

'uthority, 'as'_: requued. by'Sectlon:__«S of- the Khyber Pakhtunkhwa C‘X‘lse’é‘f’??;tﬁ Act. .

N




Transfer and Promonon) Rules 1989 Both the prDVISlon

73 “and Rule i?IIof the Khyber 'Pékhtunkﬁwa 'Civil Servants (Appointmentf _

s are reproduced as under:

er Pakhtunkhwa Cwnl Servmt Act 1973

______________.-—-—‘-—--—

Khyber Pakhtunkhwa, le Scrvants A

E "8.. Semar'ty (1) For pmper admtmstranon 0f a servzce, cadre OJ'
I, [post], the appomtmg authenty shall cause a semonty list of ﬂre :
- members for the time bemg af such service, cadre ar [pasr] 1o be 3
prepered but naﬂxmg herein c.-:mtamed shal! be canstrued to confer
any vested right 10 a part:cul:zr semartry in such service, cadre or
' [pos!} as ti:e case may be.: "
. (4) Semar:ty in a posr, serwce or cadre to which a civil servant is
o pmmnted shall rake effect from the dm‘e of regular appomrment to that
_post; Prov:ded ﬂmr czwl servants wJ:o are selected for pramotmzv fo a'._' |

higlier post in one berck shalf on tl:eu' promor:en to the k:gher post,'

'reram a‘ize:r mter—se—semoruy as in the lower posr .
_ o

(5 Tie. semar:ty hsts prepared :mder sub-sectmn(l), s!mll be revrsed
. and . naa‘y" ied in the ojf' cm! Gazetre at Ieaﬁ‘ once m a ca!endar Vear,

preferab!v m the month af January..

Rulns, 1989:

"“(b) in- the case of civil servam‘s appamted aﬂrerwlse, ‘with reference to
the dares of tkeu' contmuaas rcgular appamrment in the post; prev:ded |
rhat c:wl sﬂrvtmts selected for premanon toa Iugher post | in one batch
__slmll on :‘hezr pramot:on to the h;gher post retain their. mter se._
_- : _semor:ty as in the Iower past
| Expa!anatmn—!] ~Ifa _mmor person ina Iawer past is pramared toa
Iugher pest by: supersedmg a semer person and subsequenriy that
semor person is also- pramoted the person promoted ﬁrs! shall rank o
semar to person promaterf subsequem!y, pmvzded thar _;umar pe‘rson: .
shall not be deemed to have superseded a senior person :f the case af

the semor person is defe: red for the. nme being for wrmt of eerram

!

.. *"i T "."fs!".




172
| ':'mfoﬂnatmn or far mcompfenon of recard or far any orker reasan noz‘

. 'atmbutmg fo ius fault or demer:t »

8 . 'I‘he epoellant was promoted therefore ~the oﬁ' mai respondents were |
_ bound to determme hlS semomy by followmg the prowsxons of section 8 of the o
'Iolybe, Pakhtunkhwa CIVII Servants Act, 1973 and Rule 17 (1) (b) Explanatlon-II -
.of the Khyber Pakhtunkhwa CMI Servants (Apponntment Promon on and Transfcr)

-Rules 1989 whlch as the record reﬂects or/and the faots and elrcumstanees .

trou gh;t before 'us, was never done.

9. Asa sequel to :dbove discos‘sion, the instant. service appeal s partially

B "allowed and respondents are dlrected to ﬁx the semonty of the appenam in

-aceordance w1th thelr respectwe semorlty w1th hls batch mates Appellant is not_._. _-

L '. entltle d for an-ears ofpay and baek benefits Costs shall follow the event Cons1gn

10. . '-Proném:‘cedtin open court in Peshawar and given. W’de" our hond\. ané .

oy
o

| seal of the Ttib';btolv Onlthi_s_'- 0! "fday.of Ju_!y,-_2024: )

(RASHIDA BANO) -

HAD KHAN) IDA BAN
(KALIM ARS - Member (J)
Chan‘man _ _
:‘M.Kh:ut'- | - Hhyhar P:}?!‘;mokhwo Tribun Al Fﬂﬁgw? .—-?J’ :
' _"-._-:"icaiion NC. e N . o }r’;‘,.
B clime (.}i."'”.' nolicsan, e e
- & meonger of "--"-:oru;."r"r.u-:'._\-:.-_f;a,.-__.._«._..-.:‘._..__.5.)‘;.
g _“""e ' . t‘_-fj.;';pyir;g:_ F ée.-_.,.i.,_.-.,_. s B/
{:tf't : : SLHGEMTOIINRIY e Seermmsmmsime ‘(
. ‘E?{H‘\ " 2 k_ . . ";-‘l}w}"._____....,..__'_,._I..,_.‘..I..,._._.,:,v__'._‘_‘,_m__.._,,_ ,-_
W e M e
Rt )




| 24.06.2024

CRAMRANILLAN®

101.07.2024-

.. . 2'.;.”

I. Leamed couns

1.0 App’ellane_-"_a_lon'g_with"_his counsel present. Mr Muhammad I.an-, .

- District Attorney for the i‘espendents_ present. .

‘Security fees have not been deposited, therefdre.- appeliant" is

duected 1o deposxt seeurlty fee thhm three days To come: up for,"‘ - Tal

= arguments on 01. 0 ; 2024 before D. B P P gwen to the partles

(Muhammad Akbar Khan) (Rashida Bano) .
' | ~ Member (J)

. Member (E)

el for-the apﬁel]a-nt' Present-; M Muha'mn"lac'{' '"Jan, |

T earned D1strlct Attomey tor OfﬁCHﬂ respondents present

. Vlde our detalled Judgment of teday

'_ .servxce appeal is

semonty of the appellant in accordance with then' respectlve S

B wn:h his bateh mates Appellant is not entlt

placed on ﬂ]e, the 1nstant

partlally allowed and respondents _are: duected_to fix_thc:

led for arrears of pay and baek

beneﬁts ‘”‘osts shall follow the event Con31 gn..
' Pronounced in open court in Peshawar and ngen zcna’er our hands |

ana' seal of the _Tr_‘ibmal on g‘hz"s 01" day of. July,_ 2024.

(RASHIDA BANO )

(KALIM ARSHAD KHAN)
Member [6)}

Chairman

enierity. N




. 14.02.2024 O0l. JuniOf to e_o_t'inse'l_'_'for.the_'_'eppellant present._Mr.-Hablb. Anwer_,'_.

- -Addition"al Adecate _éehe;‘él for t_he 1‘esp_ondents prese_nt. o

F)” Reply/oomments on behalf of respondents submlttecl wlnchl 3
.'al,le placed on file. Copy of the same handed over to. _]unxor of leamed - | J o

-counsel for the appellant who ‘Scu.:hl tnne to go thlough the same.

o 'Adjourned To come up for plelunmaly hearlng on '39 02. 2074 befme -

_/é@@._ | . S.B._P.P g_,l__v_e_n to t_h_c }?a_'l’t__e_.
e ' :
QQ}&Q?@ N S R N ST
R "i«”bﬁf% ' . _ © 0 (Muhammad Akbar Khan) =
o Q@ -7 N SR ~ Member (E) .
L *Rautrannlinh® ) . ' . . . . ' : :
29.02.2024 1 Learned counsel for the appellant present Mr Hablb Anwar

Addmonal Advocate General alongw1th Mr, Zahld Iqbal neputyj

o Dlreotor. for the_responclents _p_resent-. P_relnnlnary arguments heard.

o :[Points' raisecl‘ need"'consliderat‘ion The: anleenlii is aﬂmitted 'for
o | .\regulax; hearmg Sllb_}..ct to all _]ust and legal obJec‘nons by the other -
' "suie Appellant is dlrected o deposxt secunty fee w1th1n ten days |
*Reply/comments on behall‘ of respondents have alleady been |

submltted To come up for arguments on 01 b'? 202 before DB. P P -

| @_@5 |
- NN o
"%@& l‘/i«“,\ glven to the partles'. |
| «e S - |
ﬂnf}' “}'-' . P ~ (Muhammad Akbar Khan). - =+ -
S s 'Member(B) .
‘kﬂmrmue‘.’.ol‘}!' | | . ' o .




HE KHYBER-PAKHT
TRIBUNAL;‘ PESLIAWA
Service Appeal No:?/ﬁ”%_ 12023 | e

Muhammad Sajid S/ Abdul Qayyum
R/O Khwaja Bagh Near Mian Gul Kalay,

Tehsil and District Mardan...

& : Versus

Gard I el

e L _ Govemment of Khyber-Pakhtunkhwa, through Chief Seaetary, G\nl Secretariat -
Peshawar .

[ s
BT V]

2l Secretary to Govermment of Khyber-Pakhtunkhwa Climate Change, F0restry

- Er“ ‘ronment& Wildllfe Departrnent Givil Secretariat, Peshawar. .

. 3. Secretary. to Govemment of Khyber-Pakhtunkhwa, Establishment Depanmeut
P Civil Secretariat, Peshawar. .

4. Chief Conservator Central Southem Forest Regtonl Khyber-Pakhtunkhwa

Shami Road Peshawar.... (Respondents)

; CE. - U/S-04 OF% Cone i
KHYBER-PAKHTU SERVICES noTTeE
TRIB LACT, 1974, ' ;s
e, - ‘ pa
ety ' i -
‘o/ .
R .:'{‘!:-:;- . ) . I L. L Y ..,
L. That the appellant Is a Master Degree holder in Forestry In the Sesslon-2000-03°
s fnem Pakistan Forest Insdtute, University Carnpus, Peshawar (Ann-A). _

2. That the appellant was recommended as Range Forest Officer (RFO) BPS-16 by
the Khyber-PaIdttunkhwa Public Service Commission wherein: the appe!lant falls
In the Merit Order after Muhammad Shakee! (RFO) BPS-16 (Ann-B).

£
<
<!

LR e ‘. ..
NSRS, ""'\—4

) NIAL T L r.._:-)_.

’ 3.- ‘That the appellant joined the Forest Department as a Regular Employee v‘ide
Ofﬁce Order NO: 48, Dated: 20.08.2007 and as per the Commission Merit’ List
was “at Serial No 02 (Ann-C). '



b
A

'reserved for Promotlon of the ofﬂcrals of the Forest Department (Ann-D)

j: That as per the final seniority list of RFOs endorsed by the Chief Conservator of

Forests Central Southern Forest Reglon-l Khyber Pakhtunkhwa, Peshawar vide

That as per the Notlr‘ed Serwce Rules-2007, Twenty Percent (20%) Quota Is_

endorsement No 542-45/E ‘dated; 01. 09 2014 shows that Muhammad Shakeel N

o ;(Ann E)

3
LY o

¥ u_h"‘-“

tiﬁ?“\‘_hw 9

= That accordlng to the Said Rules the Departmental Selectlon Commitl:ee (DPC)
meeting was held on 20. 11.2014, whereby the Working Paper hlghlrghted
- _mhn_e_(gg) sanctzoned posts of Sub—DmsionaI Forest Officers’ (SDFOS)
‘B B'-"Q-l? in. which Em__ng_(_s_u posts were already filled/ working on the said

5 posts whrle mm g;ghg (38) new pggg of SDEng were created (Ann F) % "'T’f-

| -That Muhammad Shakesl (RFO) senior to the appellant was at Sevial No 08in -
" "the ‘senority list of (RFOs) was promoted by the DPC held on 20.11.2014 to the
'post of SDFO (BPS-17) on regular basis vide Notification NO: SO (Estt)ENVT/i ,
'3;zk15 Dated: 15" January, 2015 (Ann-G)

- mdt at the time of holding of the DPC 1. 20. 11,2014, the appeliant was at 'Senal-_ .
-No 09 and havung noother Regular Post. avarlable the appellant was promoteo- .
" tothe rank of SDFO (BPS-17)’ on.Acting Charge Basis (ACB) vide Notification NO:
Y so (Estt)ENVT/l 3/2k15/204-211 Dated: 15m January,2015 (Arm-l-l) i

=.'--,\.. - . : : - IR

' 'That |n the meanwhlle, when the appellant was performing his duty as SDFO on:-
' "_'Aca one Mr. Jan Nisar a regular. SDFO (BPS-17) of -PROMOTION QUOTA.-
promoted-in the ‘same DPC held on 20:11.2014 under S.NO: 06, got retired o";
-"buperannuatron on'13.05.2015 assuch from 13,05, 2015 the appeflant. got-nghlz;'

for: the Regular Promotlon (Ann-J)

AER T

). That the appellant was senior and was hawng all the. requisme competency and"". _
"ﬁtness for regular promotion on the date of retirement of Mr. Jan Nisar g
B 1;!__5_2_0;5 and besrdes that also possessed the neat and rnore than qualiﬁedi

' 'length of service record for : |

due 1o non-conductlon of DPC for a number of Years from 21.11. 2014 to’ 20f8“-'
: _whsle having no Financral burden on the Department despite the fact that a

v a _-l.'

s at S# No. 08 and the appellant at S# No. 09 after Muhammad Shakeet .

:': "y
IO Call
i £

e



i,

ol

- ‘wasavarlable :

That the appellant submitted an appllcatron for the redressal of his gnevances,
_.-so the stance of - appellant |s evident from . the correspondence of the

. "“ 3t the Secretary to Govemment of Khyber-Pakhmnkhwa, Cllrnate Change,' :
Forestry, Enwronment & Wildlife-: Department (Respondent NO: 02), Ciwl
.Secretanat Peshawar has admitted the. right of lhe appellant In his- Ieii‘er J
T ‘addressed to the. Secretary Estabilshment (Respondent NO: 03), C’MI' :
. Secrétariat, Peshawar for seeking advice vide *NO: - SO(Estt)/FESWB/E
 50(174y/PF, Dated: 20.09.2023, that unfortunately the (Respondent NO:- |
" ’lgnored the said letter on the simple ground of opening of the Pandora: Box and N
_Jcompelled the appellant for- an: un-necessary Iitlgation/ interference of' N

ﬁgg_ular Seat/P gst under Promotion Quota after- ret:rernent of Mr.. Jan "lear'

respondents whereas it has: been conceded for regular promotion we. f'_

'13 05 2015 after retirement of Mr.-Jan. lear by the Department vide Chlef
' "Conservator of Forests, Central Southern Forest Reglon—I Khyber- Pakhtunkhwa £
| -Peshawar letter NO:1024/E, Dated:11 6. 2023 (Ann-K) '

08y /7

prable Trlbunal despite decisions/ judgments of the August High Court anrl '
Supreme Court of Paiustan on the avallablllty of 3 vacancy and- extendlng the

L 'beneﬁt in |dentrcal cases even to Non -litigants to avoid wastage of energies: ard _

appellants (Ann l., M, N& P respectwely)

13,

7 That the Department inltlated an enquiry against the appeflant in the Year 2016 -
_which has been closed and the appellant has been exonerated as such the‘-' '
._'n..mng of promotlon Wlth charge sheet/initlation of. enquiry from 27.09. 2016 |51n' _

.In case of availing, the right’ of promotuon from: the date’ of availabiiity of the L
- vacancy he. 13.05, 2015, the senlonty of - the ~appellant as per the l(hvber

' restored after Muhammad Shakeel, ‘who is batch fellow of the appell_

preclous time of the Honorable Courts and ensure dispensing of justice: to- the_ -

“'.“' =

contradiction Wlth the fact that vacancy under Promotion Quota was avallable on

. ._'13 05.2015 as referred above. As a matter of fact, the promotion should havé“- :

been ‘with immediate effect just after the availablllty of the vacancy. The fault for '
riat holding of DPC shows the malafide on the part of the Department due’ to

' _whuch the appellant has been deprived of his due right till date i.e since Iast’ BB | '_"‘ e

Pakhtunkhwa Publu: Sennce ‘Commission's merit order would automatically get '
"t; C
currently serving as DFO. Khyber (BPS-IS) since 2022 on regular basis i
(Ann-R) PRI ' _ | S




A
s

)3

i

'_,-'-;_“-.‘ ,-_I»;-._-Accordmg to Part-VI Rule-l?(l) (a) ‘of .the Khyber-Pakhturikhwa Government

S %{ } '-':Servants (Appolntment, Promotion and transfer) Ruies 1989 the senlon’ty

';iInter-se of Clwl Servanls (appolnted to a service, cadre or post) shall be
: ._--idetermlned |n accordance wnth the order of merit assigned by the Public. sennce
' “fcommlssuon (Ann-S) '

S0 14, 'That the appellant has been dragged in the so called enqulry for more than 03 .

' 'Years 08 Months and 14 Days, whlch |s the violatlon of Rule-1}1 (07) of the E&D

ZRules, 2011, Aocordlng to-this,. the enqulry proceedlngs must have’ been ended £

'_;Q_.;;;. . -\mthrn 30 dav‘S(Aﬂn'T) .

15, "That the. appellant has been. acqultted after 04 Years from the charges leveled
. ‘against the appellant vide Notification No: SO(Estt)lFE&WDil 50(31)/PF, Dated

_:." {l“j o

.06, 2020 represents that the' appellant has been victimized just for nothing so -,

Su -for on hlS part and a number of promotzons/ Inductions have been made and the"

senlonty of the appellant has been vnolated (Ann-U)

E 15 _That the Respondents are golng to hold Provnncral Selection Board: (PSB) in ___e_ _ |
| near future for the promotmn of the ofﬂcuals of the. Forest Department as is

.......

3 | Sectlon Ofﬂcer (PSB), Establlshment Department Khyber Pakhtunkhwa Peshawar
o (Ann-\l) -

. -That hawng no other adequate remedy, the appellant submits the instant appeal on the : -

! _followlng grounds inter alia:

That ‘the appellant was recommended for appolntment by the I(hyb
s Pakhmnkhwa Public.. Service Commlssron and rendering his services to th
A w 2, artment honestly with fuldevotion and zeal since 20.08.2007 to tll date for
‘ r more lhan 16 Years on regular basls and - his premotlon/senlonty has been
w k..bypassed with malafide Intention vlolatlng the Laws, Rules and Regulations, i
-"ch has no weightage in the: eyes of the Law hence is not blndlng on the

. fh'at:'alth_oogh,_: the Department'has admitted that the appellant is onthetopof |

- Saniority . list from the date. of the promotion of the appellant on ACBI‘vi'déf- ¥l



P
Y. e
. .J Tt

e
- .

3

NrfFTEY

. ;l!‘
r-‘»“"‘. we 3 w
S “ 13“"

.malafide intention of the Respondents.

Notification, dated: 15.01.2015 and the vacancy under Promotion Quota was
.available on 13.05.2015, soon after 04 months of his promotion on ACB, l:hus the
K appellant was entitled for promotion from the date of cocurrence of vacancy. The

T partment’ (Respondents) kept him working on ACB as SDFO, instead of e

regular promotion on regular basis by not extending him his due right, whlch is
based on malafide & ili will, agalnst the norms of justice, falr play as such is not_

5 bmdlng on the appellant.

':"'I‘hat' the appellant was/ Is fulfiling all the criterta for promotion against the
‘available post, having 08 Years’ service with neat and dean service record and
' no stigma at all, which speak loudly about the right of the appellant. '

calyt
.

-'---- ..-

That immediate senior to the appeliant (Mr. Shakeel has baecome DFO In

the.PSB held in 2021 and promoted to the post of DFO, BPS-18 on
) .eregular basns) and as a Principle of justice the appeliant should have been
’ fpmmoted and now falls on S.NO:.15 of current seniority list of SDFOs, having no

ohances of getting Grade-18 as DFO in the near future, which shows the

e :':'L

-1t the appellant has already moved a mercy appeal to me.Respondents_fffan

redressal of his grievances but his representation is still to.be entertalned :arid

fot:deciding it in the stipulated ime (90 days), Indicating their evil will. = S

LT

R

_“That ‘there was no deﬁcxency on the part of the appellant hindering him fmm ;
promotion and was fit for promotion both in terms of senjority cum fitness, 3§ "
" such not promoting the appellant speaks about the mal-administration ‘of thé

Respondents.

" ' . ERRTMIRYY
That .the Department admits that the appellant has been deprived- from
pip‘motion w.e.f 13.05.2015 after avallability of vacancy on the retirement of Mn!

_,Jaj_n, Nisar SDFO under Promotion Quota, but they did not fulfill thelr duties.

?,_" RN 1]

) ‘mat holding of any PSB by the Respondents without oonstdering the. senles :
- official i.e. appellant Is not tenable in the eyes of the Law and will have no.effect:

- _on the prometion/ senlority of the appellant as such fike PSB Is illegal, agalnst
5 @“,‘ﬁ:? -Services Rules and Regulations, _ SR>

MR

P A

It‘*is therefore, humbly prayed that on acceptance of this appeal with cost, thé*

] Respondents may Kindly be directed to recommend the appellant with senlority/ regular
promotion-in the cadre of SDFQO (BPS-17) since the date of avallabality of the Vacanci'f

.

,l

BRI -
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- oweelf 13 05 2015 under Prornotlon Quota, on the retirement of SDFO Jan Nisar and to

g restore ms assigned seniority by the PCS after Muhammad Shakeel (cunentty serving as
" DFQ, Khyber BPS-18).

e )

& .’l’ - ¥4 ""In -addition to the above, any other relief, which thjs. Honorable Court dwns

'+ . -appropriate; may please be awarded to meet the end of justi

.l‘.l “:‘ ’ _’4_}.: ' Apm“a . IR B {-.
.. 3{_;! . :‘.'..' e \: ' . ThrOUgh . ERERRTL ‘
g Pl I. » . 5 )
.' nateuf"_&__/1112023 M =
- ' -G a0 ~ Advocate Supreme Court of Pakistan... Schis

e Muhammad.Amin Khan X
. R Advocate Peshawar
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4., BEFORE THE HON’BLE KHYBER PAKHTUNKHWA S

%‘:;_  TRIBUNAL, PESHAWAR |
LA | Service Appeal NO.2307/2023
Muhamimad Sajid SI0 Abdul Qayyum RIO Khwaja Bagh Near Mian- Gu{kam",'_
. Tehsil & District Mardan. ................ .PETITIONER S
:  VERSUS | -
l The * Govt of Khyber F’akhtunkhwa through Chlef Secretary, Civil

: ' ‘Secretariat, Peshawar
2. The ‘Secretary, Government of Khyber Pakhtunkhwa Forestry,

Environment and Wildlife Department Peshawar |
3. The Secretary, Government of Khyber Pakhtunkhwa Estabhsbment .

Department, Civil Secretariate, Peshawar.
4. Chief Conservator - of - Forests Central Southern Forest Region-l,
Peshawar............ TP TR R ESPONDENT S : :
i

Parawise commants on behalf of Respondent No.1 mybcigmﬂmm
PRELlMINARY OBJECTIONS (1133,
Diusry Nt).___._____,,._“;'n

i.  The appellant has got no cause of action.. _ Yy
i. The appellant has no locus standi to file this Service Appeal. - PuralA_C B4/
ii. The appellant is neither aggrieved by any order nor any d:scrlmmatlon
~ done to him hence instant Service Appeal is not maintainable. !
iv. The appellant has not come to this Court with clean hands. :

v. There is.no impugned order.

RESF‘ECTFULLY SHEWETH -
1, Pertalns to record, hence needs no comments.

——— ———

2. Pertalns to record, hence needs no comments.
3. Correct to the extent that the appellant/petitioner was at Serial No. 5 of |
the ‘merit order of Range Forest Officers (RFOs BS-16) who were
- 'fecommeﬁded by Khyber Pakhtunkhwa Public Service Commassnon
- {KPPSC) for appointment in the year 2007 (copy attached as Annex- .
A). While serving in the capacity of RFOs, 02 numbers of RFOs, who
-é.tood'senlcl.' to the petitioner/appellant -i.e. Pervez Manan and Jane
Alam got selected as SDFOs (BS-17) through KPPSC, hence they were
EJemDVed from the seniority list of the RFOs Be5|des O of them i.e. Mr. |
"Munawar Zeb did not join the Department in pursuance of the
Wrecommendatlon of KPPSC as RFOs dated 23.06.2007. Thus, the
appellant got elevated in the senlorlty list of the RFOs at serial No. 09
just below Muhammad Shakeel (seniority list for. the yedr 2014 in

respect of RFO may be seen vide Annex-B).
P_ertainé to réCord, he'nce ne_eds no comments.
As already explained in Para-3 above. '
Pertai_ns’?'to record, hence needs no comments. .

o o s

Ve dmiiam b wammarsd hmmanm fimmarie mA Aammante

d



Pertams to record, hence. needs no.comments. 3 g]j o
BS-17 was

-t,.orrect to the extent that IVIr Jan Nisar, the then SD

:retrred on he age of superannuatton w.e.f 13/05/2015 wde A Dept’t

~ Notification No:- SO(Estt)IF E&WD/1 -50(‘] 44)I2K1 4/11 94-1 200, dated -

' 13!07/2015 however no DPC

10 Correct to the extent that DPC could not be held between 2014 to_ '

T

2018. The process for the wntmt;on of. promotion case of Forest :

_Ranger was “started dunng February, 2017, which was. ultlmately

matenathzed in 2018 efter a eenes of correspondenoe with- the

Loncerned for the. oollectron of reqursrte record. In the said DPC, the -
-__appellent was deferred from promotron to the post of SDFO due to
. :,enqt.ury proceedmgs agatnst htm (oopy of DPC minutes s enclo_.ed) ‘

(Annex-C) B . .
itis correct that the appellant had ftled a Departmental appeal for the
' restoratron of htS seniority w.e.f13/05/2015, the fate of which is yet to |
e decided by the competent forum as the Administrative -Department o
-jseek advrce from the Estebltshment Department however responet
- ofthe Estabhshment Deptt is Stlll awaited. ' '
12, As explerned rn Para 11above. ' —

13. The appellant was. promoted to the rank of SDFO wde Notn" oation' |
:No SO(Estt;IFE&WDI‘l-3[2020/5029 dated 08/‘12!2020 after hIS

exonerdtton from the - charges vide Notlﬂcatron - No.
'?O(Est’)lFE&WDll 50(31)r’PF dated 13/06/2020 as per rules

-However-, _hlS ~seniority.  was restored -vide Notrﬂcetron No.
- SO(Est)/FE&WD/1-39//2019; dated t{z/oerzozt wef 13/ 2/2018.

-14. Due to”fde~no'\ro _'i_nqu'ir_y,_'-_it couid notﬁ-be'ﬁnelized in the stipuiated
| period However, the. dela'y' in Inquiry 'procee'dinge_ has not affected |

hts promotlon as explatned in Para 13 above

15 Due to pendlng Inqurry under E&D Rules; 2011 against the appellant

htS promotron case has not been delayed delrberately

16 The Boerd dtscuss all promotron cases according to ruleslpollcy

"The Respondent Deptt are’ alsoem the pos:tlon to furnish therr wew omts
en the followmg grounds- : . - -

GROUNDS

) B._ The eppellent has been dealt in accordance with rules.

f\ Pertams to reoord hence needs no comments




. C The appella;.tt was promoted to the. post of SDFO (BPS 1/) atter
 his exonerataon from ‘the charges vide notification o,
| '_SO(Estt)/FE&WDH 50(31)/PF dated 13/06/2020.
;' D. in correct and to clarrfled that Muhammad Shakeel was prom ed
"% to the post of SDFO (BS-17)-on 15/01/2015 on regular basis and
. was further promoted to the post of DFO (BPS 18) on 06/01/2022 '
§ : .after lapse of srx years! whereas the- appellant rs promoted to the s
-_ - | post of SDFO (BS-17) on. 08/12/2020 and after his promotion to
o + the: post of SDFO (BS -17), hrs seniority was also- restored'-
R accordmg to: rules!polrcy wef 13/12/2018 vide Notification No. . |
'~’-_.SO(r—att)/FE&WD/1 39//2019 dated 14/06/7’321 (Annex U) and
'presently he is. listed at S. No 15 of the senionty list of SDFO |
(BPS-17). . . |
"EAs explamed m Para-11 of the facts
F. Iln correct to say that no defrcnency on the part of reopondtng dep

I .j N I rs avarlable regardmg processrng the promotron case of the'ff o
o appellant to the post of SDFO (BPS- -17), due to pendmg Inqurry :

% his case of promotlon was not matenalrzed trmely

G.As explamed in Para- 13 above IR . _-

H Pertams torecord. . . FE A o W

An vrew of the ‘above: explanatlon it is humbly prayed that the mstant o
'Serwc.e Appeai berng devord of ments may kindly be dlsmrssed :

. p - =
Chref_C nsel ator of Foreste o l Secretary Government of Khybe il
CentralS _utnern*Forest Regionl © Pakhtunkhwa, Establishment. = {3
| Peshawar . - Department Civil Secretarraw:,‘ P
espondent No. 4) S Peshawar.. L
- (5 €D MURTADA SHAHY o | (Respondent No. 3)

| Secretary,G HINEP |

~ Pakhtunkhwa Fore _,r” E ’wronment and o ‘

erdlrfe Department Peshawar S Seoretarlat Peshawar
(Respondent No.2) B (Rcspondtnt No.1)

WW:/ ‘9/“4"4"“’7-/ Al W M" -MHJI’J /"I::}»
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. Divistonal Forest Officer
Patrel Squad Forest Division
Central Forest Circle

No nog /PS23

Shami Road Peshawar
Phone # 091-9214024

Dated Peshawar the o, /0372023

To

The Chief Conservator of Forests,
Central Southem Forest Region-i,
Khyber Pakhtunkhwa, Peshawar

Subject:- REQU ESTO ON-OF SENIO
DFO (BPS- AFTE (4] I D
. 17) ON 13.05.2015, ' :

it is kindly to intimate that the undersigned had moved a Service Appeal having No.
2307/2023 tiled as, " ajid versus Govt. of Kbvbe '
others” which was decided in my favor. Copy of the Judgment dated; 01.07.2024 Is .
enclosed herewith as ready reference (Annex-I).

The Forest Department approached the Law, Parliamentary Affairs & Human. R!ght‘
Department through Administrative Department to Iodge CPLA agalnst the undersigned.
But, the Scrutiny Committee did not allow the same being not fit for ﬂllng of CPLA.
Minutes of the Meeting issued by the office of the Assistant Soficitor (Lit) Law,
Pariamentary Affairs & Human Rights Department vide his letter No. SOL/Law/9-
7(21)Env/2024/14466-70, dated; 06,09.2024 are enclosed ‘herewith for favar of .

rther processing of the subject case to restore . seniority of ‘the
N

information - and fu
undersigned just after his batch mate Muhammad Shakeel. (Annex-II).

Therefore, you.are klndlv requested to approach the quarher'ooncerned to Implement rhé
Judgment of the Services Tribunal Peshawar and restore my seniority in the subjed:

captioned cadre of SDFO (BPS- 17), please.
l:)n.fisu:uw(’wj Officer

~ Patrol Squad Forest Division
Central Forest Circle Peshawar

No. 209 /ps-23
Copy alongwith its enclosures forwarded (I ‘to the P.S to the esteemed
Secretary, Climate Change, Forestry, Environment and Wildlife Department Chief

Conseérvator of Forests, Central Southern Forest Reglon-I, Khyber Pakhtunkhwa, Peshawar
for favour qf information & necessary acUon, please.

Divisional \’ore}t Officer -

patro! Squad Forest Divislon W
‘Central Forest Circle Peshawar

i e

CamScénner
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