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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
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I.-

PAKHTUNKHWA, PESHAWAR
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Service Appeal No. 115 of 2024

Shaheed Ullah S/o Taj Ali Khan, Naib Qasid, District Public Prosecutor
Office, District Karak.........ccooviioniiiieine, Petitioner/Appellant

Versus

1. Government of Khyber, Pakhtunkhwa, Home and Tribal Affairs
Department through its Secretary.

2. Director General, Directorate of Prosecution, Home and Tribal Affairs
Department Peshawar.

3. Director Administration, Directorate of Prosecution , Home and Tribal
Affairs, Peshawar

4. Assistant Director.Directorate of Prosecution, Home and Tribal Affairs
Department, Peshawar.............ccccoooiiiiiinen -....Respondents

l.‘t..

PETITION FOR RECTIFICATION OF JUDGMENT DATED 09/1012024 IN
: APPEAL NO. 115 OF 2024 )

Respectfully Sheweth!

1. That 'the ‘above mentioned appeal has been decided by - -
this Hon'ble Tribunal vide order and-judgment dated
09/10/2024. ( Copy of judgment is attached)

2. That it is worth menttonlng that durlng ‘the course of
argument the petlt:onerl appellant ‘has just requested the
court to maintain-his due senlonty as per his !ongstandlng -
service, and accordingly this Hon ble Trlbunal agreed with
the - same request and- partially. allowed the appeal and . . oot

order was announced to that extend



©),

3. That. now ‘the petitioner became shock on getting the

-

attested copy qf the judgment, wherein the appeal has
been dismissed without allowing the .-p?tition to the e_xiénd
of correction in the seniority list. Similarly the same. fact
and ground might be inadvertently left from the
consideration bf. thié Hon'ble Tribunal has been finalized
on 24/10/2024.

It is, thérefore, most humbly prayed that necessary
corre‘cftion may please be made in the Judgment
passed by this Hon'ble Tribunal to the extend of

pIaCing the petitioner on his’right plaée being-senior

Pe_titié“nermppeuént
Through o W ,

most of all the employees.

Dated: 25/10/2024
Advocate High Court

. Affidavit

Syed Roman Shah

| do hereby solemnly affirm and declare on Oath that the -contents. of the
above petition is true. and- correct to the best of-) my knowledge and behef

and nothing has been kept secret from this Hon’ ble Trlbunal

- Deponent ..,

"-.5 .“:‘
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- T Service-dppont No. H S0 t:aled “Shaheed iHliah versus Government of Khpber Pakittunkhwa
.- Home & Tribal dffairs Bepartment tivoisg!, it Secrotary and ehers”, decided on 09.10.202.4

3 " by Division Kench comprising af My, Kalics Aishad Khan. Chairimon, and Miss. Fareehe Pl
Msn-:ber Execiive Judicial, Khwber Pakhunskhwa Service Tribunal, Peshawsor,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, %
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN
FARELHA PAUL ...MEMBER (Executive)

Service Appeal No.115/2024

Date of presentation of appeal...............16.11.2023
Dates.of Hearing............ccooviiiiin 09.10.2024
Date of Decision...........oocveiiiinniinnennn (9.10.2024
Shaheed Ullah, son of Taj Ali Khan, Naib Qasid, District Public
Prosecutor Office, District KaraKu...ucieieriaanennnnas, (Appeliant)
Versus

1. Government of Khyber Pakhtunkhwa Home & Tribal Affairs

Department through its Secrerary. |

Director General Directorate of Prosecution, Home Tribal Affairs

Department, Peshawar. ~

. Director Administration, Directorate of Prosecution, Home &
Tribal Affairs Department, Peshawar

- 4. Assistant Director Directorate of Prosecution, Home & Tribal

!\J

('S

Affairs Department, Peshawar..cooiiveineiniiiininein (Respondents)
Present:
Mr. Shahid Qayyum Khattak, Advocate............ For the appellant

Mr. Muhammad Jan, District Attorney............... For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE SENIORITY LIST ISSUED ON 09.08.2023
AND AGAINST THE ORDER DATED 17.10.20623
WHEREBY THE DEPARTMENTAL APPEAL HAS BEEN
FILED.

—— ’ £

JUDGMENT

KALIM ARSHAD KHAN. CHAIRMAN: Appellant’s case in brief, -
: ATV SKED
as per averments of appea’, is that he was appointed as Naib Qasid
LHHUENER w
in the respondent Depariment in the year 1994, having matric &hywer ¥pRioaiD ’

Gervice Tribunsl
Peshawnr

[ 3. %)

qualification; that he filed application for correction of his seniority

Pa"gel

in the seniority list and accordingly, he was placef:i at Serial No.2
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- Service Appeal No.d 132024 titfed " Shabeed titah versus Government of Khyher Fokhtunklora

- Home & Tribed Affivirs Depastment theangh its Secretary and others”, decided an 09.10.2024

‘“ . by Divisionr Benoh comprising of My, Kalint Arshad Koy, Choirman, and Miss. Favzeha Pa,
‘ - Mewmtber Execrane Judicial, Kiivbes Paklwankivea Sevvics Tibunel, Peshoarvar.

g

| in the sél,niof‘i‘ty list issued on 17.02.2023; that another seniority .Iist

was issued on 09.08.2023, wlhereby, he was placed at Serial No.86;
I, that feeling aggrieved, he filed departmental appeal in order to get
: . _

.pro.moti}!on on that very sentority list but the same was filed vide

order dated .17.10‘2023, hence, the instant service appeal.

02. | On receipt of the appeal and its admission to full hearing,

the respondents were summoned. Respondents put appearance and
| contes!;éd the appeal by filing written reply raising therein

numeréus legal and factual objections. The defense setup was a

total denial of the claim of the appellant.

03. \;Ve have heard learned counsel! for the appellant and learned
District Attorney for the respondents.

04.  The learned counsel for the _appeliant reiterated the facts
-and grounds dgtai!ed in the memo and grounds of the appeal while

the leamed District Attorney controverted the same by supporting |

the impugned order(s). |

5. In Il1;he oresent case, the Appellant, who has been employed as

a Naib'l .Qasid sincﬁ 1994, contends that his placement | in the

seni.ority list was unjustly altered. Initially listed at Serial No. 2 in

the seniority list dated 17.02.2023, he experienced a significant

Service Tribunss

demotion tc’ Serial No. 86 in a subsequent -list issued on Pesbawar
09.08.2023. Following this alteration, the Appellant filed a NX
departmental appeal on 17.1:).2023, expressing his dissatisfaction

with the change in seniority r:mking. This appeal serves as the basis

for the current service appeal.

- PageZ
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Survice dppeal No 11372024 titied “Shaheed Ulletis vorsits Governnsznt of Khyber Pakhtunkinvy

tiome & Tribal Afinirs Deparimem doough its Secretory and others”, dectded on 09, 10207

[ ) _ . g by Division Besch comprising of Mr. Keiine dvshad Khan, Chairatan, and Miss, Fureshe Pad,
o - Mr_.’ml"er fyeenrive Jindicial, k’.fx_vbcr.Pakfmr.-.u'.'f’mw Service Tribunad, Pesiowvar

06. The '-appelian_t claims té.nt:ative séniority-‘list and'pxi'ayed'
" for. ﬁ‘rij)mgtion én- the'Bééis of that very te'ntative- seﬁiority list.
: prozﬁ:(‘.it;ioh‘may be granted from the date of écé;uiring'qualiﬁéatioﬁ, |
_.howe;ver, ééniority_for _profiﬁdtion shall be considered 'on tfz_e bas’ié
_-:_;’-f-i'@-esfﬁqal.senidrjry,lis;. -
0"?. ~ Appellant’s 6Iaifns'fegw'ding alteration of 'his_.seniorit,y
.-l‘ank'i.ll.‘lg. are gmunded ..in':hi_\s' 'Iong—sfanding service and the initial,
favorable -blacement in .'the.-seniofity list. However, the governing
_princi_fjleé:-_dictate that _.pré;mbtions must be 'b;exsed on the’ ﬁnél
_senic;i'ity list "fafﬁer tha’ri_. a tentative one. .As such, while_'the.
o App;llant' may-hév_e the re:-QUisE{e dualiﬁCatiOns for proinotioﬁ; his
. cun-%z;;t -raﬁking'in the final 's’eniorify list must.__be adhercd'to;
--._08. ¥ Tfle1-ef0re; the a].alpca_l‘_]acks merit in seeking-pr();n(jgi;on _
based on I\th.e:teh:tati_‘ve l._is{,_;_' énd the appeal stands d_ismissed_l;x;;’éﬁ; :
B i('5'()"_51;5{.‘Cf}_nsig_g,n‘ | |
0. Pronouncéd in open Court at Peshawar and given?ingder"

| -ourvhfandg and the seal of'ﬂze Tribunal on this 9" day ofOcrébér,
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S.A #.115/2024
ORDER
9 Oct. 2024

&

I." Learmned counsel for the appellant and Mr,

Muhammad Jan, District Attorney for the respondents

4

present. ' ;\-_

3

2. We deem it appropriate to direct the a\g’pe}ian‘t to
Yy

array the civil servants who might be affected, in c?%%\ his

appeal is accepted. The needful 1s directed to be ddhne

within a fortnight. To come up for argum'e'i‘llis on

09.10.2024 before D.B. P.P given to the parties. 3

M/% "

(Aurangzel Khattak)
Member (1)

(Kalim Arshad Khan)
Chairman

1. Learned counsel for the appeliant present. Mr. Muhammad Jan, -

District Attorney for respondents present. Heard.

2. Vide our detailed judgment of today, placed on file, the appeal

lacks merit in seeking promotion based on the tentative list, and the

. appeal stands dismissed ywith costs. Consign.

3.

Pronounced in oper: Court at Peshawar and given under our

hands and the seal of the Tribunal on this 9" day of October, 2(24.

“Murazem Shah*

(Kalim Arshad Khan
Chairman

Catynal Peghaya-
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MEMO OF COSTS
P\HYB ER PAKI—I’IUNKHKWA SERVICE TRIBUN AL, I’ESHAWAR

. Service Appeal No.115/2024

Date of presentation of Appeal 16.11.2023
Date of hearing 09.10.2024
Date of Decisior . . 09.10.2024-

* Shaheed Ullah, son of Taj Al Khan, Naib Qusid, District Public Prosecutor Office, -
- District Karak.....ocoeeaiiiiranno (Appellant)

Versus
L
- L Govermn°11t of Khyber Pakhtunkhwa Home & Tribal Affairs Department throu gh its
' 'Secretaly

2. Director General Dlrectorata of Prosecution, Hcme Tribal Affa:rs Department,
Peshawar,

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE SENIORITY LIST ISSUED ON 09.08.2023 AND AGAINST THE
ORDER DATED 17102023 WHEREBY THE DEPARTMENTAL APPEAL 'HAS BEEN
STLED.

. PRESENT,

1. Mr'Shahxd Qayyum Khattak, Advocate, for the Appellant
2 M. Muhammad Jan, District Attorney, for respondents.

N
!

'Lippeliiints " Amount Respondent ' A'_::-hi':aunt
. Shmp for menl'lomndum of . - | 1., Stamp for memorandum of
appeal C RsoNil | * appeal _ .. [ Rs.Nil
. 2. Stamp fo:.";;?w;c_-l. g Rs. Nil o2 Stamp for power o Rs Nil
3. 'Pler;j.cfg‘_éf's‘ ‘m - Rs. Nil 4. Pleader’s fee o Rs fx}u
. Secﬁli'iiy Fe;a!- . | Rs.100 & Secgrity}:eé' L - Rs, Nil
5. i’ro:;ess Fee | Rs Nii. | 5. Proces§ Fec ' Rs. Nil
6. Cos:.l;f. L ) 'ﬁs..-.xrir‘ 6. Costs . '-R_s. Nil
_‘ ‘_' -Tctllr.‘e 7 et | Total | ms.NiL

Note: . Counsel Fes is not allowed as the required certificate has not been furnished.

Given under our Rinds and the seal of this Court, this 9t day of October 2024,

.il'n-Arshad"ﬁw)' ; =




