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given to - counsel for the appellant..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto -

Page f1

Service&ppeal'No Z ’ LID 1‘-20‘24

Ibrar Ahmad Khan son of Muhammad Sarfaraz Khan, PSHT (BPS-15)

Mohallah Khawanin batal Tehsil and District Mansehra

rerereneemssndppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Depart:ment Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

RESPECTFULLY SHEWETH:

" That the Respondents Department appointed the Appellant as anary School Head

-

“"Teachier.
Copy of Appointment letter is annexed as Ann_gxum_ﬂ



—-j""‘\.. .

2.

LA (A

nis f

3

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of premotion by the employees is always optional and the employees
as 2 matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted.

“That some employees specifically have foregone.their promotion ‘as they could not

serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to'look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Adt, 1973, rules to the.

extent of terms and condition is framed by the Chief Minister and stichspromotion
rules are not made applicable with retrospective. effect. The rules framed are
published in the Gazette notification and part and parcel of (P Civil Servant
Appointment, Transfer and Promotipn Rules 1989, . :

That Government of K.P without following thé rules position mentioned in Para 6
above promulgated. Notification No. SO (Policy) E&AD/1° 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide Jetter dated: 06/06/23
wherein it has been made mandatory to the employees to -avail the promotion,
otherwise, disciplinary action-shall be taken against the cmployees. The impugned
Notification is reproduced as under:- . o

"Furthermore, those officers/officials who do not

b comply with promotion order. of, the competent authority

~“or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated :06/08/2020, the

right of foregoing of, promotion was withdrawn and the Government of Khyber -

P’akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ' '

Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B | i

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Palchtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 In
respect of which_the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the junc 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. . .

Copy of Impugned Letter dated June 06th, 2023 Js attached as Apncxure €

That thereafter the meeting was also held in the office of Addiﬁ(ﬂ%{‘_&mw
Establishment on 06-07-2023 in which it was decided to examing the cdse properly
and submilt a self-contained/ consolidated case for onward :submiss}on- to the
Establishment Department for further necessary action. 1
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D’ :

That the Respondent No.3 i-e. Dircctorate of Eiementary & Secondary Education
Khyber I’alghtbnkhw-a also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider' the amendment made in Khyber




. C . )

!’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ru!_es: 1989 as | :
it had negatively affected a large number of téachers and especiallf female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E '

9. That the respondent vide its letter_dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
pravision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority’ or try to evade :
promotion through ' different means shall be proceeded ur{der the i<hyber

» Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

" Copy ofImpugned letter dated 07-09-2023 is attached as Anpexure F - .

10.  That the petitioner feeling aggrieved, filed Representation tb"-the"i"e'lsbundénts in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. -

. Copy of Representation against the said notification is annexed as An.ugxumﬁ_&_l:{

11, That fecling aggrieved from the letters dated: 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- ‘

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect,-however, if an amendment
notification that adversely effects the interests of the emploxe'es or. causes
disadvantage to the employee is not tenable in the eyes of laWw. The notification/. Y
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside! | . -

b. “That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, avgiling of promotion is mandatory. It is further

submitted that employees in the past, havé foregone their promotion alopg with .

Uheir posting. It is submitted that when domestic and other personal issues do not A

permit the employees/appellant to avail the promotion order and in that case, the . \

cmployees who foregone their promotion were allowed not to avail the pramotion

for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence ‘
<=7 \he-employees himself/Rerself forebear agonies of foregoing their promations. As a '

result, junior to the appellant according to the order of seniority cum fitness are

granted jums tjon to next rank :

- ‘ .

Il

Wi ¢ That as per Civil Servant laws, promotion isa I{inq'of appointment which is always
~ optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same t0 the extent of the appellant is liable to be set-aside. |

-

o=l

d. “Thatit is further submitted that on account of grant of promotion, some employees
‘\ who arc suffering (rom severe medical ailment or facing acute' domestic issues
cannot avail promotion with transfer in other areas, therefore, no'employce can be
compelled to acceptjthe, promotion compulsorily which is not ibeneficial to the
cmployee but if an employee does not avalil and get benefit of her promotion it must -
be aptional for the employees as to whether to avail or forego the benefits. Any -
promotion without wfl!ingness of employec is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be premoted.

That the impugned "promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow-of hammer on the rights of the appellant. It is not out'of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

- Notificatrsa dited 06/08 /2023 communicated on 06/06/23 would not be able to

. serve in the department and which shall amount to the snatching of. bread and

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent :Nq.z by Respondent NO.1, vide: letter ‘dated
06/06/2023, may please be declared and orderedito be struck
down being Void, Ultra vires to the Constitution of%Pakzstan and
against the fundamental principles of natural justice,

It is furthe:r prayed that no penal action as proposed and -

envisaged in letter dated 06/06/2023 may be |declared as
unlawful, illegal.and without having any legal effect.

Any other yelief, which this honorable Tribur:'lal deems fit
and proper in the circumstances- of the case, may also’ be
granted to the appellant.

AFFIDAVIT:

' »‘Appeliant

I, (the appellant) solemnly declare
that the contents of [foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

from this Honpurable CourL “ 3

PR 3 —

--Dep'onent




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNET OV A

" CMNo -P of 2024
In Refto

Service Appeal No 2024

4

Ibrar Ahmad Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others -

APPL!CATION FOR SUSPENSION OF IMPUGNED NO]‘IFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED, 06/08/2020 )
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT ‘NQ.1,.VIDE -

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND., i

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appeliant.

LRI L PR 1 . A ' .

2. That the appel]ant has brought a good prima facie case ancl balance of convenience
also lies in favor of the appellant.

3. _That there is likelihood success of the appe]lant in the lls And if the notification
bearmg No. So (Policy) E&R/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable -rights of the appellant-is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the fina)
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
| {the appeliant) do hereby solemnly Muhammad MuaZzam Butt
stated on oath that the contents of . Advocate Supreme Court
foregoing application are true and
correct to the hest of my knowledge .
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court, ol ez RN
MW - LT L —
Deponent ' )




:{ R T Dist. Govt. KP-Provincial o R ‘7 |
L District Accounts Office Manshra.
Maonthly Salary Statement (July-2024)

Personal Information of Mr IBRAR AHMED KHAN d/w/s.of MUHAMMAD SARFRAZ KMHAN

Personnel Number: 00226120  CMIC: 1350322064439 - NTN:

Date of Birth: 13.04.1975 Entry into Govt. Service: 14.11.1936 Length of Service: 27 Years 08 Months 019 Days
Employment Category: Active Temporary )

Designation: PRIMARY SCHOOL HEAD TEAC 80990949-DISTRICT GOVERNMENT KHYRE

DDO Code: MA6373-Mansehra. )

Payroll Section: (01 GPF Section: 00t Cash Center: 6 : $

GPF A/C No: EDUMAO11512  GPF Interest applied CPF Balance: . 803,173.00 (provislonal)
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 21

Wage type _Amount - Wage type __Amount
0001 | Basic Pay £5,500.00 1001 | House Rent Allowance 45% - 3,524.00
1210 | Canvey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1505 | Charpe Allowance 40.00 2148 | 15% Adhgc Relief All-2013 796.00
2199 | Adhoc Relief Allow @10% §35.00 2318 } Teaching Allowance 2021 3,224.00
2341 | Dispr. Red Ali 15% 2022KP 6,208.00 2347 | Adhoc Rel Al 15% 22(PS17} 6,209.00
2378 | Adhoc Reliefl All 2023 35% 22,232.00 _ 2393 | Adhoc Relief All 2024 25% 16,375.00
Deductions - General _ P -—:M -
Wage type Amount Wape type . . Amount

3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund - -1,200.00
3608 | Income Tax i -5,038.00 3990 | Emp.Bdu. Fund KPK -135.00
4004 }R. Benefits & Death Comp; -600.00 ) 0.00

Deductions - Loans and Advances

[ Loan | Description . | Principal amount | Deduction : | Balance I
Deductons - Income Tax

Payable: 82,198.88  Recovered till JUL-2024; 5.138.00 Exempted: 20549.15 Recoverable: 96.511.73
Gross Pay (Rs.): 128,999.00 Deducugns: Rs.): -11,363.00 ., NetPay: (Rs.): 117,636.00

Payee Name: IBRAR AHMED KHAN
Account Number: 3075668773
Bank Details: NATIONAL BANK OF PAKISTAN, 231906 BATTAL BATTAL, MANSEHRA

Leaves: Opening Balance; Avalled: - Camed: Balance: . ,

— ' " _.'J : AL
Permanent Address: MANSEHRA S .
City: MANSEHRA Domlcite: NW - Khyber Pakhtunkhwa Housing Status: No Officlal
Temp, Address: t : :
City: Email: ibrarahmadkhan1975@gmall.com

System generated document in accordznce swith APPM 4.6, 12.9(50399005/26,07.2024/°3.0}
All amounts are in Pak Ru;

* Errors & amzufmmpu‘edmmm;.o.gzazma:zs:fz) e L.

A K
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- GOVERNMENT OF
. KHYBER PAKHTUNKHWA
' ESTABLISHVIENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the,_OE}OB/ZDzﬂ

in exerclse of the powers conferred by sectmn 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyher
Pakhtunkhwa Act Na XVIit) the chlef Minister of Khyber Pakhtunkhwa is pleased to q:rect that in the

Khyber Pakhtunkhwa Civil Servants {(Appointment Promotion and Transfer) Rules 1589, the following
further amendment shall be made,: namFlfr"“ . :

AMENDMENT e -

In rule 7, sub-ruler (5) shall be deieted.

v, S . P

\ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE ) '

Copy is forwarded to :- i . : .

Additional Ch:ef Secretaw, Govt of Khyber Pakhtunkhwi, Planning & Development Department}
The SenlorjMember Board of Revenue, Khyber Pakhtunkhwa.
All Admlnleratlve ‘Secrataries to Govt of Khyber Pakhtunkhwa.,
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners tn'Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa. . vorov!
Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa o M
All Deputy Commissioners in Khyber Pakhtunkhwa. )

| . The Registrar, Peshawar High Court, Peshawar,

! . . The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

' . The Secretary, Khyber Pakhtdnkhwa Public éemce Commission, Peshawar.

. The Deputy Director (IT}, E&A Department.

. All Section Officers in Establishment & Administration, Department. :

- The Section Officer { Admin}, Administration Department with 1he request to arrange 20 gazette
copies.

16. The Caretaker, Administration Department.
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ii A T NT OF Wiy .
Y 4, .- g ¢ ELEME BER PAK .
Tt F AHSI?!TESECDHD“R" EQUCATION z:!;;n:::s?u‘; WA -
: = . o CRETARIAT PESHAWAR
: S ST {Fhono io;004:8223507) '
T L
\ ¥0.R0 {Pilmary-MYEESEDN-6! znn" =T
: To : - i Liated Pashaviat Ihn June 2B anzs
E?B Dlreclar :
ameniafi8 Second ' :
l<hvber Pa hlunkh\:a]a a&f::u?:?m Deparimen ) ;
J Ny
patz Utah Ithan . At - o
. President )/'ﬁ:/)- 3 o
i Al pﬂmaw Teachar’s Assnmahnn KP o
1 A _ ) '
Subject: *
ubject: * GUID NdE REGARDING DELETION OF RULE 7[5} i THE WHYBER
PAI(HTU‘JKHWA CIVIL_SERVANTS (ARPOINTMENT, FROMOTION
AND TRI\NSF R RULES 1389, . i ‘
- ) - ’ ! '. ' K| .
; lam dlrecled 10 rafer o the subject nolad shove and lo enclose hard wiih
a teller of Establishment Deparimenk lefler No. 50° {Puﬂnﬂeamn.a:zozu daled
; ‘ 06 June, 2023 and \o:state thal the subjec! meeling Is to be. hald on 06 July 2023 al
RN §4:00 AM in Ihis deparinent under e Chialmanship of addlional Secrelan; (Estab)
. £2,SE Depariment I his affice.
.«4/ 9t .. You are, therelore, .;aquasled lo dapule a rapresenlaﬂu% ol your
e s ’ !
A respeciive Depariment '\o allend the meeting o 3 dale, tims & venue as.rlnapllnnad
P Bhove, piéasa ' | o
o Ench AR s A
:’. . jl(/ . .
S . . . ‘ 11
L [MUHAMMAZ Ao
=3 a ) ‘ : sr;cnon ORFIOER m' MALEI
'\‘ Copy forarded to the: '
ol 1. PS 16 Secrélary, E&SE Oepariment Khyber pakhlynkhw?:

.'. ' a/
¢ | A
R y C/} G rEh T FiARY WALE)

: l: - ’:'. | O b, .
E | gecTION /, i {f{?.—.g' ‘_
i
. i':. : !

- «f:-ﬁ:;ﬂﬂil.uuvs GOVT CF PGQ i
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. { ._'_‘ . ? t ~ BIC_ - !.
l 3 . - -’ NeSg mrlmaw-m/mm(z-ezznu i :
i . . *_ Datad Pashawar the Junel25% 2023 b
l P - - . - . : . .
!'.', d To
Tha {xectr - _ . ' . —
. Elementary & Secondary Education Departiment . :
T Khyber Palthtunkhwa, Peshawar ’ )
B ﬁilz Uilah Kian Prcsld‘ent :
President : . : Do
All Primary Teacher's Associatlon, Kp T . :
- Subject: - GUIDANCE REGARDING DELETION OF RULE 7(S)INTHEKHYBER . - ol

PAKHTUNKHWA CIVIL SERVANTS [ARPOINTM ENT, PROMOTION
AND TRANSEER) RULES, 1969, .

| am directed to refer ta the subject noted ahave'and to enclose here with a letter of
Establishment Department latter Mo, §O {Paliey)ERAD/1-3/2020 dated 06 Jusne, 2023}ahd to state
that the sublect meeting Is ta)be held on 06 july, 2023 at 11:00 AM tn this departmept under the
Chalrmanship of Add)tional S,Iél:retary {Estal) E&SE Department In his office.

b, 2 You are, therefors, roquested-to de

pute o representative of you;- ‘respective
Ocpartment ta attand the meeting on n date;

tme' venue ns mentlonad above, plaase. * .

Encl: AA ‘ ’ ) . _“" et
1
| ' {MUHAMMAD ISHAQ) *
S ' . SECTION OFFICEH (PRIMARY MAL) i
‘ ':‘ ' | ) » 1
‘U .. A R . . I
Copy forwarded to thet - A . ; I .
o 1. PS't Secretary, E&SE Department Khyber Pakthtunihwa, _ o !
it . S L ' . s -
_ i o . - ) ‘ ) !
. ; ’ - | ! i..
. v
l oo T ' SECTION DFFICER (PRIMARY MALE) !
=R . . o . " p .. . -
: ! o :_ -\ . ) A
) ; :
iI ".I ;-
11 0
i
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2.  The meeling ﬂGlled viiih secliolion rem The Holy Ouran. The chalr w:atx:emad
ihe oadlcippnts. Tha Depulv Direclor | Eslnblhhmant] ol Dbaciorlc ol Elamentary &
Secondary Education biisled the lorum regiording agienda item In cielotl. ,_

3. Ailer Ih:eodb:ln: dlscusﬂun il was decided thal Dimclorale of -Be snlﬂw z
“Sacondary Educn!luin Deperimen! may axomina lhe case propery and mbmil 2
seli-conlolned.’cunjaliduled cose flor onwotd submission {0 Es!nf:ﬂshmanl
Departmenl {or luriber necessory ur.'tlnn

o by

The meefing ended wilh a vnle of thanks from ihe Ch:l!r

!.
{Ms. Fazal Wo

Dopuly Dlrm:h:r}!
ELSE O norlmem

l
;
l
1
!
!
]

7AW Jate uiah)

" pravinclal President

Primory Teachan Asm:l:]Hnn -
Ehyber Pathiunkhvro

l__’l.l.ﬂj\i__
&t
'M.R!a nlﬂﬂuh} . . .
Gni:c;nlgn;nm APTa : _ Secion Oflcer frimary-Malc} -
chhuwof ,
l . I .. !
I {Abdiuiloh) b
Addiilonal Secralary {Establashmenf) -+ =~
[ EXSE Depordment b
l
1 ] , .
it %" 7= i
I '
i
| ; .
1 . 3 ;
| WR4442.2023 AZIZULLAK VS GOVT CF PG42 1
1 . }..
; 'l
o —

I,

. s,..: Lt . ; R '
PR N MINUTES OF THE ME ci to- N
L PROVINGIAL Theras oL REGARDING - APFUCALION SUBMITTED 8Y_mp. ATIZ Uiag
Fe REGAR LRENT AL PHIMARY JEACHERS ASSOCIATID BER P AKHYUNKHWA

« - ¥ G o " 3 -. - . "
” X ANSFER RU =~ OLRULE 751 IN THE CIVIL SERVA i' MENT, PROMOTION
. ‘: A
R 5 maellng IEgu,dIng the sublect maier vias hald on 04-07-2023 uIA 1PO Ak
O uni
B e lhe Chﬂhmunsh!p ol Addilional Sacrelory Eslob&hmenl In Hs a:glce. THe
v lolawing aiteidod ind meting, _ nA
L. } v . .
I - . ) 3
‘ Sﬂ - 5 .
: ! NAMg- ; ¢ DESIGNATION |
! : M1, Fuml Wuh]di Dupuiv Olraclat Ellublllhrnml ol Dlruclomle
k¥ ! ! Elemenlory & Seeondary educalion Dapudrpnnl
: (s Piavinclal Praskient All Pitmary Yacchoms  *
. 2y MrazlzUlish } - Assaciolion : i .
lt I } & Khyher Pokhiunkhwo !
3 | Mr. Ralagal Ulloky Ganarol Secralory AFTA Poshower T
. t ¢ i N “ivll
! 4 }Mmu } soclion Olficar {Pitmary) ELSE Duporimani CVI
l e e o lh’um‘rpqd lshgq N, Sacrelarlol I{hvber rakhlunkhwo Puhnwar'l _____ .
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. — ———

r e
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H '] . . . 1 ’
_ S_OF THE MeET EGARDING "APPLICATION SuS D:BY MR AZIZ ULLA ) I
_ =3:: £1AL_PRESIDENY ALL PRIMARY TEACHERS . ASSoTiATIO KHYBER_PAKHTUNK i
. J-CARDING OF DELETION|OF RULE 7(5) N THE ciyiL sery PPOINTIMENT, PROMOTION
. BLTRANSFER RULES 1089)] - N ' T
A meeung_regardlng the subject matter was held on 05-07-2023 at 13:00 Anglei =~
tha thlrmanshlp of Additlonal Secretary Estabilshingnt In"his office. The faIlnﬁJh'ig"ﬁ't&hded -
the meeting - - .
! » . ‘
Si_{ NAME i [ DESIGNATION' . -t
1§ Mr. Faga! Warld ; Deputy Director Establishmuant of Directorote Eldmentnry &
! - Secondory Educstlon Department o
2] Mr. Azlz Ullah Provinclal Presldent All Primary Teachers Assockition;
: Khyber Pakhtunkhwa SR
31 Mr. Rafagat Ullah | -Genersl Secretury APTA Peshawar Ny
4! Muhammad Ishaq Section Offlcer (Primary) E&SE Depsriment-Civil',
- Secretarlal Khyber Pakhtunkhwa Peshawar
) ’ . ) ! o
2 The.rr;eeting stgxrted ngitl; recitation from The ‘Holy Quran, .The -ciialr t;.relr;d'r;ed tfie '
partldpant's. The Deputy DJre:tqr__{Eslah[lshment} of Directorate of E!emenl:a[v & ;Secondary
Edueation Prlefed the-forum regarding agendn Item In detall, '
3. After threadbaore discusslon It was decided that Dlrectorste of Elementary ‘& ;Secondary
Education Department may examine the case properly aond submit &, soif-
Mgl .
coptelned/consolidated ease for onward submission to- Estublishment De’pamngnt_}‘or'further .
necessary actlon, . " ! ' ' r
The meating ended with a vota of thanks from the Chalr.
{Mr, Fazal Wahld) o s
Deputy Diractor.1
EB:SE Department !
Provinelal Presidant
-*~All Primary‘Teachers Assoclation’ '
Khyber Pakhtunkhwa '
{Mr. Rafaqat Uitah) .
General Secretary APTA  © « . <
" ' -Pashawar '
. . N
{Muilémmad {shag) .. , . .
Sectlon Officer [Prlmary-MaTE) KYAL
E&SE Departrunt. Ey .
YN Q -
{Abdullah) ' L

i
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Adelional SesTeamBsristmagt) I
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~ them gre mprried ¥

|9

v B E.E:aLJrJhmmnsecahnmenucmmm" el
aE | GIVIL SECRETARIAT PESHAWAR . |
- | (Phone Ne.091.8221557) : '
' [ T, SOtPdmary-MERSE : - ?
i + SD(Primary-M)ERSED/2-2/Appolntmient:Ruja’ /2023 '
J Peshawar Dated 237 Auglist, 2023
T, f ' h
e i ._ N\Qx
o] to GaA, of Khybar Pakhtunkhwa, . T
- Ei‘f}?ﬁ:&ﬂﬂﬂ a meslra_lmn Depatbment, . k— .
) ) ! * . :
e ‘ i
SUBJECT: - b - e hING G  vni-ile i
. ' I {APPOTHTMENT, P
FETTIR = - T :
Cezmr S, - ‘ , i - .. '
Jam dlr?cmd to refer to your latter Ko, SO(Pollcy)/ ERAD/ 13fi'PZ,U' S :
- June 20 and tn sttm Yrat aRer defeton of mule 7{5) Khyber pakhtunkhiva -Cvi) ;
55::":31‘-'.( t‘ ‘Promotian & Transfer Ruies 1969} it has been In8mated that thoss

officers/ ofﬂréls Yo du nat comply, vith promotion order of the competent spthority or
i W evade pro through different means shall be proceed undgr Khyber

Pairaunicrea Gl Servant (Efiidency & Disdpline) Rules, 2011,

Z £n this connection it Is submitied that insome c2ses tady uzacher of Sﬂn'wrv
leved wing @i such ‘promations have to face seriaus Inconvience whlla thay hava to
ther remptast station vith no residential or Emnspnn facllify. Mast of
Ath ¥ids and elder father af motherdndavi viho fpeed cafe. In such

Gases, there 578 negaﬁve effects o service delivery,

3 | In vlevl: of the above, the said amehdment may .
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<o GOVERNMENT OF KHYBER PAKHTUNKHWA

t‘r‘.r

¥ ESTABLISHMENT-DEPARTMENT ™. 3o o o

5077 No.SOfPalicy)E&ZAD/I-32020 - "
\; T Dated-Peshavar e September 07, 2023770
- )

The Secretory to Government of Khyber I?n,l{hl_u‘n_khWﬂ. o

Elcmentary & Secondary Educafion Deparment. -
Subject: - GUIDANCE REGARDING DELETION "OF RUCE 7(5)_IN_THE

KHYBER PAKHTUNKILDWA CIVIL SERVANTS {gLPPorNTMEN_L

d ER PROMOTION AND TRANSFER) RULES, 1989,

Cat

Dear Sir, © .+ - . .

: | am dirccted o refer to your letter No. M&SEDQ'
2/Appoinimegi-Rule2023 dated’ 27082023 on the subject nated above and to slai€ that
nccessary puidance has already feen1endered to your good office vide this deporiment leter of

* . . ! = - ’ '
— - even Nu._dalcd 0‘6.06.‘20‘5 (copy enclosed).
- . Youss fajthfully,
S ) 3 ger (Poliuy)
_ Endsi. Of even No & date i
: : |
™ Copy forwarded to the:- )
1. BS to Special Secretiry {Reg). Cstablishment Departmanl. 1
2. DA o Additinnal Secretary (Reg-11}. Establishment Depuruncnl.:
- 3. IS 1o Deputy Sccrciary (Pulicy), Esiablishmcnl Deparinent. \ 4-. . .
= I L e e R o PREANEE R g i e T
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" ' GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ESTABLISHMENT'DEPARTMENT :
No. S0(Pallcy}ERAD/1:3/2020 ‘ R
Datpd Peshawar the September 07, 2023 ' * :_' .
| ; L

To

The Secretary tu quernmentuf ithyber Pakhtunkhwa,
Elementary & Secnndm Educatton Departmenr.

l
¢
Sublect-  GUIDANCE REGARDING DELETION.OF RULE 7(5) IN THE
. KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPDIN‘I‘MENT _
Pnonhomm AND 'rruwsrzn] RULES, 1989, . ]
» . ' .

Dgar sir,

[ am directed o refer ta ynur letter Nn.‘SD(P‘rimary-M)/E&SBD/Z- EMppuIntrnent- ,
Rule/2023 dated 23. 08.2023 on the subject noted above .and to state thaf'ne!m::_ -
guldance has already been tendered to your good office vide this department letter of cveri

No. dated 06.06. 2023 {copy enclused] ' -
. Yours faithfully,
T | ‘ Scctioh Officer (Pnllr;y-]
- - :. 'f
Copy forwarded to the:- _ ’
1, PS ta Speclal Secretary {Reg), Establishment Departmenr. '
2, PA to Additlonal Secretary (Reg-1!), Establishment Department :
3, PS to Deputy Secretary (Pollcy), Establishment: Department. Ay
. ) . . o . ;\ .
~ Section nlcer (Pnllqg
-ty ———— . _.".'.. . . ~ ‘:-

Y

—a— a
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.. -
D‘r\r\o.mug-
. i TU' . . .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishmgng .Departnrlent.

Civil Secretariat, Peshawar- Y . . q\‘ ,
2) Secretary to Government ‘of Khyber Pakhtunkhwa, _Elem'entary‘amleSc;ondary '
Education Department, Civil Secretariat, Peshawar . . a _
" 3) Director Slementary and Secongiary{[{ducation Department ) 1
Sir/ Madam:-

: Your Honorable authority promulgated Notification No. SO (Policy) 'E&ADII
SR 3/2020, dated 06/08/2024, communicated to Elementary & Sccondary Education vide
v letter dated 06/06/23 wherein it has been made mandatery to the employees to avail the. -

promotion, otherwise, disciplinary action shall be taken against the emplo'yecs. That, as per

notilication No. SD (Policy) /EDAD/1- 3/2020 dated 06,/08/2020, the right of foregoing of

promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Depariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appgintmerit,

Promotion and Transfer) Rules, 1989 vide notification na SOR-V1 (E & AD)/1-2/2020 dated

06-08-2020. That the Directorate of Eldmentary & Secondary Education Khyber

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointmefit, Promotion and Transfer) Rules, 1989 in respect

of which the Establishment.Department vide dits letter No. SO.(Policy) E&AD/1- 3/2020

dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

Educalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and herefore, no provision cxists to decline or forgo promotion and it is obligatory upon

every civil servant ta accept promotion under every condition. That Directorate of

liementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

Establishment & Administrative Department® vide No SO(Primary-M) E&SED/2-

2/Appointment Rule/2023 dated 23-08-2023 to reconsider the ameridment made in

Khyher Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules, 1989

. as it had negatively affected a large number of teachers and especially fernale teachers. In

C the meanwhile,-the department vide its letter dated 07th of September 2023 directed the

Dircgtorate of filemientary & Secondary Education Khyber Pakhtunkhwa that pecessary

guidunce has alyeady been provided to the department and therefore no provision.exists to

devline or forgo promotion and those teachers who do not comply-with the promotion

order of the competent autRority or try to evade promotion through ﬂifftér(:Whall

be proceeded under the Khyber Pakhtunlkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, - 4 -

it is, therefore, humbiy prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
££D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be 'struck down
being Void, Ultra vires to the Constitutiop of Pakistan and against the
. fundamental principles of natural justice. : .
e . 74"/—‘ ‘-,ﬁtu\. .

Dated /0372024 TBRAR AHMAD 'KHFII;J '
450N  OF |

MURAMMAD SARFARAZ . .
Kl_»‘\q-.\l‘

PSHT,
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lor the appellant,

3] Alongwith e scevice appeal there i .an
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U6.06.2023 und letter uted -23.48.2023 1ill the -final

disposal of muin service appenl. tn the meanwhile, no

adversSTetion shall be wken against the’ appellant 4l

" next date of eunng.
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BEFORE THE.SERVICE TRIBUNAL PESHAWAR

p)
IR

BRAR AHMAD KHAN'

Versus

t

|

Government of KP & others
Respondents

| (the Appellant) .

e e * do herreby appoint and retain

M AM BUTT A HA
‘ :' et . & . '
\to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) theé same ahd all, proceedings that may be taken in respect of any petition
"*connected with the same or any decree or order passed therein and Applications for review
to file and o];ltain return of documents, and te represent me/us and to take ali necessary

steps on my/our behalf in the above matter.

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
%——'W

APPELLANT

ACCEPTED

dIHAVMIMAD
Advacate High Court’

MUH AD MUAZZAM BUTT
Advocat

“ -‘-ﬁppellﬁnt

e




