
''m
}

FORMOPORDl-RSI-li'irr
Court of

/2024Appeal No.

Order or other proceedings with signature ot judgeDate o( order 
proceedings

S.No.

321.

24/10/20241- Thc appeal prcscnled today by Mr. Muhammad 

Mua//am l^utt Advocate, it is Hxcd lor preliminary hearing., 

before Single Bench at i’cshawar on 01.1 1.2024. l^archa Peshi 

given to counsel for the appellant.

By order t)l'lhe (Chairman



V
)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No_

In Ref. to 

Service Appeal No 2m02n24
4 ••

Ibrar Ahmad Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

INDEX*

S# DESCRIPTION OF DOCUMENTS ANNEX PAGES

Appeal and Verification1. * 1-4
2. Application for suspension * 5

3. Copy of Monthly Salary Account A ■ /

Copy of notification No. SD (Policy) 
EV AD/1-3/2020 dated 06/08/2020

4. B
lO - I)

1
Copy of impugned Letter dated 
June 6"’, 2023

5. C
19 -

Copy of Minutes of meeting dated 
06-07-2023

6. D ir
7. Copy of Letter dated 23-08-2023 E -ZO

. 4

8. Copy of Impugned letter dated 
07.09-2023

F

Copy of Representation against the 
notification 

representation made "by APTA 
President

9. • G&H
said and

Wakalat Nama10. aL\

ADVOCATE

M. Muazzam Butt



(

i1
\ Page 11

' V
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

21
In Refto

Service Appeal No. 72024

Ibrar Ahmad Khan son of Muhammad Sarferaz Khan, PSHT (BPS-15) 

Mohallah Khawanin batal, Tehsil and District Mansehra

.....Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

1)

2)

33 Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVirR TRIBIINAI. ACT 

■“1974. AGAINST THE IMPUGNED NOTIFICATION BEARING 

NO.SOfPOLICYlE&AD/l-3/2020. DATED 06/08/2020. rOMMUNICATED
TO RESPONDENT NO. 2 VIDE l.ETTER HATEn 06/0^/2023:
WAS STATED THAT SUB RULE 5 OF RULE,? OF KHVBER PAlfHTUNKHWA

CIMLSERVANTS fAPPOlNTMENT. PROMOTION AND TRAN.SFRRn RULES.

/
hioili

19fl9 STANDS DELETEn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICR APPEAL. THE IMPUGNED
NOTIFICATION BEARING NOt SO fPQI.im E&AD/1.3/202n. DATEn 

0A/08/2Q20. COMMUNICATED TO RF-SPONnRMT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY RE HFCLARED AND ORDRRED TO BE STRItflf
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPI.PS OF NATURAL HISTICE AND
AGAINST THE RIGHTS OF APPRI.1.ANT.

f-
ANY OTHER_RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

iAND PROPER IN THE CIRCUM.STANCES OF THE CASE MAY ALSO RR 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

the Respondents Department appointed the Appellant as Primary School Head 
Teacher. • * * • , •
Copy of Appointment letter is annexed as Annexure A

S



Ihac as pQr Khyber Pakhtunlchwa (Appointment/ Promotion/ Transfer) Rules. 
1989. as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always opb'onal and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is. to bo promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per ICP Civil Servant Art, 1971 rules to the. 
extent of terms and condition is framed by the Chief Minister'arid siich,\promotion 
rule.s are not made applicable with retrospective, effect The rules framed are 
published in tlie Gazette notification and part and parcel of -KP Civil Servant 
Appointment. Transfer and Promotipn Rules 1989.

I hat Government of KP without following the rules position mentioned In Para 6 
above promulgated. Notification No. SO (Policy) B&AD/l’ 3/2020, dated 
06/08/202.0, communicated to Rc.spondcnt No.2 vide letter dated' 06/06/23 
wherein it has been made mandatoiy to the employees to avail the promotion,

• otherwise, disciplinary action shall be taken against the employees. The impugned 
Nptificatlon is reproduced asunder:- ’ ’

i .

4.

■ 1:
"Furtliermore, those orncers/ofllcials who do not 

^comply witli promotion order o^the competent authority 
- or try to evade promotion through different means shaU . . 

be proceeded against under Khybcr Palchtunkhwa CIvii 
Servants'(Efficiency Discipline) Rules, 2011, please". ^

•J hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated i06/0a/2020. the 
right of foregoing ol; promotion was withdrawn and the Government of Khybcr 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. PromoPon and Transfer) Rules, 1989 vide 
notification no SOR-VI(E &AD)/l-2/2020 dated 06-08-2020. ■ ' '
Copy ofimpugned notification No. SD (Polity) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. That the Directorate of Elementary ^ Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which.-the respondent No. 1 vide its letter No. SO(iPolicy) E&AD/l- 
3/2020 dated Peshawar the junc 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybcr 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It is obliptory upon evety civil servant to 
accept promotion under every condition.

- Copy onmpugncd Letter dated June 06th, 2023Is attached as Annexure C

7. That thereafter the meeting was also held in the office of AdditUi'^^K^taiy
Establishment on 06-07-2023 in which it was decided to examine the'C^^^operly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action. ;•
Copy of Minutes of Meeting dated 06-07-2023 is.attacbed as Annexure D'

That the RcsppndcnJ No.3 i-e. Directorate of Elementary & Secondary Education 
Khybcr Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider' the amendment made in Khyber

/ .»

S.

1.

;

8.



31i 3

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as • •
It had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as Annexure K ’ ■

9. That the respondent vide its l^er dated 07th' of September 2023 directed the ; 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhy/a 
necessary guidance ijas already been provided to the department: and therefore no 
provision exists to decline or forgo promotion and those teachers who do hot 
comply with the prpmotion order of the competent authority' or try to evade 
promotion through different means shall be proceeded urjder the Khyber 

r- Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure F • .

that

I

10. lhat the petitioner feeling aggrieved, filed Representation to-the' respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexiirc G & H

That feeling aggrieved from the letters dated-06-06-2023 and 07-09-2023 and the 
deletion uf Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pr.omotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filcd'on the following groundsi­

ll.

GROUNDS:-

! . a. .That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effecL A valid Notification which confers 
rights is always applicable with prospective effect,-however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of U'tvi The notification/, 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.' ;

b. That tlierc arc no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
llicir posting. It is submitted that when domestic and other personal issues do not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed .not to avail the promotion 
for a period or 04 years and on second reftjsal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
tlVc'em^iloyecs himsclf/fierself forebear agonies of foregoing their promotions. As a 
result, junior to the appelJant according to the order of seniority cum fitness are 
granted jn'vim+tjon to next rank.

H

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

il. That it is further submitted that on account of grant of promotion,.somo employees 
who arc suffering from severe-medical ailment'or facing acute'domestic issues 
cannot avail promotion with transfer in other areas, therefore, no'employce can be 
compelled to accept j the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be setaside.

1

.

I.
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♦
0. I hat non-avajiing of promotion and.foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the ^°^''j‘^3tion dated 06/0,8/2020 communicated bn 
• 06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt

on theVightsofthe appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 

. Notification di.tcd 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and .

• ' butter of the poor employees • . . .

1.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned NotiHcation bearing 
No. SO (POLICY), Efi.D/1-3/?020 DATED 06/08/2020, communicated 
to Respondent <No,2 by Respondent N0.1, vide • letter* dated 
06/06/2023, may please be declared and ordered j to be struck 
down being Void, Ultra vires to the Constitution ofiPakistan and 
against the fundamental principles of natural justice. ^

I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be [declared as 
unlawful, illegaLand without having any legal effect.

.3.•n

Any other Relief, which this honorable Tribunal deems fit 
and proper in the circumstances - of the 
granted to the appellant.

case, may also’ be

'Appellant ^»AFFIDAVIT:

I, (the appellant) solemnly declare 
that the coiUenb. of foregoing 
application are true and correct to the 
bust of iny knowledge and belief and 
nothing has ^been concealed therein 
from this llonpiinible CourL

Through
■ i

Muham Muazzzani Butt 
Advoci^^Supr^e Court

-Deponent
uh.
vocate

I
LL.M-

t
1 «

/

♦

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUnSJ&CVA
-P of2024 .C.MNO

In Ref to

Service Appeal No .2024

Ibrar Ahmad Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOJIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED, •'06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT 'NQ.V'VIDE 
LETTER DATED 06/D6/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

♦
Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

. i
2. That the appellant has brought a good prima facie case and balance of convenience 

also lies in fovor of the appellant

3., That l^ere is likelihood success of the appellant in the lis. And if the notification - 
bearing No. So (Policy) E&Q/1-3/2020 Dated'06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Wde Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended |till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
kiregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Mua2um Butt 
Advocate Supreme Court ,

Muhammad Adeel Butt 
Advocate High Court

Deponent



:(•r Dist. Govt. KP-Provlncial
District Accounts OfRce Manshra 

Monthly Salary Statement CJuly-2024)

/ .«

Pereonal Information of Mr IBRAR AHMED KHAN dAv/s of MUHAMMAD SARFRA2 KHAN 
Personnel Number 00226120 
Dale of Birth: 13.04.1975

CNIC: 1350322064439
Entry into GovL Service; 14.11.1936

NTN:
Length ofService: 27 Years 08 Months 019 Days

Employment Category: Active Temporary 
Designaaon; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6373-Mansehra,
PayroU Section: 001 
CPF ^C No: EDUMAOl 1512 GPF Inl^l applied 
Vendor Number •

Pay and Allowances:

8q990949.DlSTRICr GOVERNMENT KHYBE

GPF Section: 001 Cash Center 6 (
GPF Balance: . 903,173.00 (provlstoiul)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: IS Pay Stage; 21

Wage type Amount ' Wage type Amount0001 Basic Pay 65.500.00 1001 House Rent Allowance dS*. 3,524.001210 Convey Allowance 2005
Charge Allowance

2.856.00 1300 Medical Allowance 1,500.00
1505 40.00 2148 15% Adhoc Relief All-2013 

Teaching Allowance 2021
796.002199 Adhoc Relief Allow @10%

Disor. Red All 15% 2Q22Kt> 
Adhoc Relief All 2023 35%

S35.QQ 2316 3.224.002341 6,208.00 2347 Adhoc Rel A115% 22fPSl71 6,209.002378 22.232.00 2393 Adhoc Relief All 2024 25% 10.375.00

Deductions - General

Wane type 
CPF Subscrinlion

Amount Wane type ■ Amount 
•1,200.003015 -4.290.00 3501 Benevolent Fund

3609 Income Tax •5.138.00 3990 EmD.Edu. Fund KPK •135.00
4004 R Benefits & Death Como: •600.00 0.00

Deductions • Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 82.198.88 Recovered dll jyL-2024: 5.138.00

Gross Pay (Rs.): 128,999.00 Deductions: (Rs.): •11.363.00

Payee Name; IBRAR AHMED KHAN 
Account Number 3075668773 
Bank Details: NATIONAL BANK OF PAKISTAN. 231906 BATTAL BATTAL. MANSEHRA

Leaves: Opening Balance:

Exempted; 20549.15 Recoverable: 56.511.73

NetPay: (Rs.): 117,636.00

Availed: Earned; Balance; 4

• I'tI / .
Permanent Address: MANSEHRA
City: MANSEHRA 
Temp. Address:

Domicile; NW * Khyber Pakhtunkhwa Housing Status; No OSldal
♦

City: Email: ibratahmadkhaol975@gmall.com

\\I
r '

SYSlmguieniteddomi^llnaeconlaacetfiiiiAPPM4.6.1Z3(503S9005/2S.07J02iA’3.0)* All amouots are in Pat Rupees
• Errors S oailsslonsenef^xl (SERV1CES/DI.C&2024/20;36:I2)

‘i t .•

K-

• (

mailto:ibratahmadkhaol975@gmall.com
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GOVERNMEMTOF 
KHYBER PAKHTUNKHWA 

■ ESTABlISHiyiENT DEPA/ITMENT 
(REGULATION WiNG)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovil Servants Act. l973(Khyber 
Pakhtunkhwa Act No XVIH) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Crvii Servants (Appointment Promotion and Transfer) Rules 1989,1 the ftjllowlng 

• further amendment shall be made, inampiy?'^'

AMENDMENT

A\

\\ V

*.
t

7.. /* ’ *•
in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

%

(ANDS): & EVEN DATE \

Copy is forwarded to ;

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Dep’a^ment) ■
2. The SenionMemberBoard.of Revenue, Khyber Pakhtunkhwa.
3. Ail Adminisirative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous B.odies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar.High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 

The Secretary, Khyber Pakhtilnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette

copies. ;
16. The Caretaker, Administration Oepanment. ;

J A
1/ */I

I

II
I

12.
\
i ^

4 \^ ,

(WARDAH lATIF 
DEPUTY SECRETARY { >OUCY)tv
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,{■ - ‘^'■EHp^ARV ANDSECDHDARYEOUCAliOHDEPARTMENT •■■ ■''
. • ■ CIVIL 3L*CRr;TARlAT PE3HAWAR 

■ -ij {nhoiioi'lo;0D1;9?.235B7)

' ■ #I I J \\J h^r ’
I/ \

I ;

•V;?: I1
1

s
• mi .

^o.'fiO (p/tmary-M)/EfiSED/2-6/20M- 
DalctJ Peshavrai Iho. June 2B

t

I
V

To »
The Dlrecjof ' /•
Elamenia^ & SecnndBty Education Oaparlmcnl /.' 
Khyber PaHhlunkhwa, Peshnwai. /,J

y* I
I 'y* \

I

A^lz-Ullah Khan
• Prestdenl ,

All Primaiv Teachof’s Assorialion, KP

• \

Sublect: ’ ni iin&MriF RPnanniNG DELETinN OF PM^TllilKHWA 

ftun TB AMRFFR) RULES. 19M.

1
i

> A
*/t

.0 ,e... i
a feller □( Eslablishmenl Deparlfnenli leller No. so 2Q23 al

06 June, 2023 and lG:slale Ital to j (E^tab)
n;D0 AM in IhMeparttonl mdar to ObalrmaaBhlp bl AddBI

ESiSE Deparlmenl In h|5 olfica.

„ , You srfe. therefore
'^pecU»sDdpadm^tlnnltodlbaton«"9- =

tbove. please. _ ■ |

p^ncl; AA'

I

\
;

t

i . •\i
X

..aaaaaled to dapbln = raprnaanlpll»= nl Von.
a dale. Ume &-vanUB asimenlloned :

\
i

X

; ^ » • ns

''.N• ^ »
')J't i : • •

1 t \
:■ I:/

section OSFlOfR'PW**'''"
••

I I

» I

VI»
A*

> V » 4

I

Copy forwarded |o the!
1. PS to Secrelary, ESSE Oapa

*.
[.aartmanlKhvberPBW'*"’”’•»
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No so [Prlm8Or-M)/B&Sro/2.6/2023 
Dated Pflshawara:B]unBl2S*2023

! Iv- 'i -.i !■ Ji p-v
i:

To
The Dbectc/
Elementary 8i Secondary Educatlan Department 
Khyber Palthtunlchwa,'Peshawar

Aziz Ullah Khan President 
President
All Primary Teaclier’a AssodaHon. fiP

I '

GUIDANCE RECARDINO DELETION OF RULE 7C5) IN THE KHYBBR
PAICHTUNKHWACmiSBRVANTS [APPOINTMENT, PROMOTION '■
AND TRANSRBR] RULES, 19D9.

F^hi.eh ,J°™J'"'^^.^“™^“'‘’‘““'““*’J®«"“f®‘labove«mdtoencloseherewthaletter6f 
Establishment Department Inter No, SO (PQUcy]E&AD/I.3/2020 dated 06 June, 2023 and to stete 
^at the sub Ect meedne Is toibe held on 06 iuly. 2023 at 11:00 AM In this department Under dm
Chairmanship DrAddldQnalSecretaryCEstabJEaspDepartmentlnhlsomce.

You are. therbroro, requested to depute a representetivo of your respective 
Department to attend the meehng on n datc.'dmB'fii venue ns mendonad above, please. • .

Enel: AA

>
I:

.* .* Subjeeb - i ;
I • •

I :Z !

/' ■ ••

» J

(MUHAMMAD ISiUQ] ' ^ 
S^ION OFFtCEli (PRlMAhv MAIEQ

I

I I:»•
(

•:*.

Copy forwarded to the:

_ 1. PS to Secretary, E&SB Department Khyber Pahhtunlthwa.
*

} • \
j

t.*
►

\*. ••
*. .• SECTION OrnCER'(PlUhUUlVMALE)

I
J A •: /t //! • ..u •In

1I

I Vt •
t I

1

i
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I
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gROVINCIAl riBPtlnguri 
REGAWDIMR n
IBANSFEa BIHgj(^y<^^prT ,

A mae_lng regajdlng Ihe suhieci moiier v/os haJd on0a.07-2033 aiAisOO AM 
under Ihe Cialrmanjl^p el Addilbnol Sacielorv EsIoMihmenl In HU oljice. iHe 
JoUowing attended Iha'uifeelinoi ' '•

MEETijrei I • \
lAPPtlCAILOM SUBMinreh av mr. A2IZ •UtLflH* 

LU PaiMABY TEACHPflS ASSOCIATIOM IfHVBEB PAHHlTJMlmwA
flLame yrsi im the civil sehvakt tAPPotMiMPur. PRoiaonoM t' ■'

t» * J i.I .• r s i 't j.

II• I 1

*.I
• *,. /

; .I fi
I .ili NAMq- DESIGNATIONi

I ■ I i1 :.*
Ml, Penal Wahid I Oopulv Oliaclai EiiobUihmsnl ol Dlreclo|aIe 

Elcmenlaiy A Socondciv educollon'Daparl^onl
!
I

I r PiDvInelol Proildenl All Primary Tsechon ' 
' • Aiioclallon

Khvhet Pakhturrlihwo
2 I Mr. Axil Ulloh . j

IS J. >I I I3 Mr. Rqfoqgl Uibh; Conorel Seeroloiy AfXA Pcihowor
I

SacItBD Olllcqi (Pilmaiv) EASE Deporlmont Civil 
Seciclailol Khyber Palchlunlihwo Peihowar}

it 4 J; 4 Muhommod Ishao \t •t -t-------T
I

2. The meellng stoiled viHh lecllollori liorri The Holy Ouron. The chali wplcomed 
the Dorilcippnls. Iha pedulv Oiieclor |BilabllThmsnl)-ol Oiiaclofale ol EIsfTjerrlory t 
Secondary EducotloA bileled Ihe loiumregbidlng og'e^o item In deloli. i

I ■

r

\•»
Aller Ihreodbc re dlicuidon il wos decided Ihol DVeelofale ol'BerTjenlorv L 

’'Secondary Educoll i t Deporlmenl moy sxomlno Ihe cose properly and'iubmll o
Esfa|][lthmeni

3.

1:seII*conlqlned/cor^ oUdoled cow lor onword iubmlulon lo\
OeparlmenI lor lurih'er necessary action.

The meertng ended wllh a vnie of Ihonks from the Chalr.j .

i

*
;

\ I

I ,
1

Prevfncfal PreiWenl 
MB Primary Teachers Aiioclallon 

KhiberPothlunkhv/o

I I
^Mr. F«oi Woh d] 
Oapufy Olroelsr^l 
EASE Osoorlmeni

. .&.
I-I t\

»
f

\
<

fMuhoWm 
Sodlon OfncejJPMrnary.Mcilo) 

E&SEwpevImenf
(Mr. BpToQol UnohJ 

Gonerol socrofo y APTa 
Peshoww

V-

I

I

I ..
IfAbcruflahJ

AddUlonai Secretory f&loMihnienf) 
C^SE D9porfmenf
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V .
I

^
I

tliemeeOng

•. ••J*/ t

mont In his ofRce. The foltowtr B'attehded
V/

• I

!
. ■!(5» NAME OESIGWATION

1 Mr. PaisI Wahid i
□epulv Dlmrtor mabllshmant of Dlreetbreta ElemcntBfv a 
Secondary Education Denartrnpnr ,•
Provincial P^eslaent All PrimaryTeachers Association--------
J^yber Pahhtunhhwa I .
■General Secretory APTA Ppchawai- = ' •----------
Section Officer (Primary) E&SE DepBrtnientCIvir ^
Secretarial Khyber Pakhttinirfiwa Pn^tinuap

<
I

2 Mr. Aziz UllahI !

^ Mr. RafaqatUllah 
4 Muhammad Ishaq •

i i%
\

A

f

V I- ^
2. The.meeting started ivlth redtotinn from The Holy 
partidpants.

. Quran, .The chair welcomed tlie 
The Deputy Director .(ErtahllshmenlJ of Directorate of EJementary & iSocondary 

Eduntlon [rrlefed the forum rogardlne agendo Item In detnlL ’

3. After threadbare discussion It was
Education Department may examine the case properly and submit/ self- 
contolned/consolldated case for onward submission to. Establishment Department for further ' 
necessary action. • . ' • . ‘ ' .‘1 - .

decided that Directorate of Elementary & Secondary

/
i

i . >
The meetIriE ended with a vote of thanks from the Chair.*

t
If.'

{Mr. Fatal Wahid] 
Deputy Olroctor-l 
ESiSEOepartnient

4 *\
k

t

Provincial President 
-‘'AH PrimaryTeachers Association' 

Khyber Pahhtunkhwa
»

J\

■'i(Mr. Rafaqat Ullah]
General Secretary APTA - • 

•' Peshawar
' r

t
N

(Muhammad Ishaq)
Section Officer (Primary-Mate] 
E&SEDepartrstunt.

%
t ;,V.

4 Vt
» \9

t
i •, I t

(Abdullah)
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i CIVIL SECRETARIAT PESHAWAR
jj^_j_____(Phono Mo^1.B2a^

flo. SCfPr(n\ary«M)^B)/2*2/Appo1otment*Ru a720a
Peshawar Oaled ZS"' Aug ist, 2023
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I t
I
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;

f*.»»

. tT>« Gec/^vy lo Go-rt. ol Khyba/ Pakhlunkhwa. 
£?rts43teivTWft1 2 Adminisiralion Oepartmenl.: I« t

i) t
t

1»
i I ■ ■ •SUB3ECr: •. buTPAjjcE REGARfltNS PELgnoW QF RULE 7/5^ IN THE CTVIL 

/APPQtrtTMEWT. PPPHQTtOM & TRANSPEtf RULES
igsQ^.-i

t t
k •

I
It

r-,y. <
J am directed te nefer to your letter Ho. SO(Pollcy)/ E&AD/ l-W irfw 

05" kffK zois and to stare that after deletion of rola 7(5) Khyber Pakhtun 
Ssrv^ (AptJotment iPramoUon 6 Transfer Rules 1969) It has been InHmated

offices/ offt^ts vrho to not comply, v/ltti promotion order of the competent b
shall be proceed und

Sir, :
t«

t [hWa-OvlI 
hat those 
lihorlty or 
>r Khyber

k

s:^

!r/ to evade, promc Son through different means
P3ljibar>J(h'rraCvlISeVant(EfndBnc/EiDisdpllne)Rutes,2011. ^
2. . in this connectiiin It Is submitted that liv»me rases lady teacher of dW

ir^,^ vrho a-ii ouch Wnmotlons have to.face sertous f";f
r . .«oc,n remotest station v# no resUenUsl or tanspOrt fadtl y. Most of

m..tied vi «* ="<1 ""f ““ °
>5,. sre.negte'^

In Vtev/ nf the toove, 
tgad^^ h primafV schools.

I

til

»
:

I

I I
k
k •5cas^ reansldered to thethe s^d amehdfrtent may be re I3.

;olent of Isd’i' il

sEcrioftFicja^'^'^t //
t

I

*e:
I
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CeViRNMENT OF.KWfBER ...........

establishment-department 

No. SOfRolicy)E&Ap/l-3/2020 ■
Dalcd-Pcslittv.-ar lie September 07.2023
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SEcreiQO' to Govemmern onchyber Pokhlunkhwa, 
Elcmcniary & Sccondnry Educolion DeparUnenl.

nUlDANCE______
tCHVDER PAKHTUNT<TrVVA CIVIL 
PROMOTION AND TRANSFER) P»f,ES. 1989.

Tlie7^ I

/Suibjeci: -.*

ns ik

I
5 V

Idler No. .-
above and to Slate ibal

Dear Sir, z
I am directed to rerer to your 3 %

N
S/' < •!

o
nccesstsry gutoonce 

• even No. dated 06.06.2023 (copy encloscdl.
•3
I .r t

Yours faithfully, Ir
•erfPolK'OSecuo

. Fntlst. Of even No A tlatc 

Copy forwarded to the:-
, PS .0 Spccml spcrcpo’ (tl^S)- Bmbli,hm=n, Depbr^"'- 

;■ ra ,u Bppp.y S.cn:..0’ E.,=blishnKM Deppm.-.. \

Tv V

/
\

•••% 1 •: ••.* :•; .* ...* V*
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' ' GOVERNMENT OF KHY9EP.PAKHTUNKHWA 
:ESTA8LISHMENTDEPAilTMENT'

No. S0(Pollcy)EStAD/1^3/2020 
Dat^d Peshawar the Septemb

f

J *•

n
• ; I-

er 07,20Z3 \i «. I ;
A ,• To

i.* *.
I

-The Spcretary to Government of Khyber Pakhtunkhwa, 
Elem^tDry&Sccondd^'Educatton Department

I *

5.^
f

r;..i »
Sublect: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

. KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1909.

I

t:

t \D^arSIr*
i :

t

I am directed to refer to your ieticr No.*SO(Prfmary-M)/EficSED/2-Z/Appointment:- . 
Rule/2023 dated 23.00.2023 on the subject notcfl above and to state ^f7nef<4^lih 
guidance has already been tendered to your good ofhcc vide this department letter of cvcii 
No. dated 06.06.2023 (copy enclosed).

1
I

t

I
I

.*
Yours faithfully.\ . ;V • <

1
t

V

Scedo > Officer (Policy)
t

\ f
i

Hnclst Of even No & date k
?

j X

I

Copy rewarded to the:-- •
1, PS to Special Secretary (Reg), Establishment Department
2, PA to Additional Secretary (Reg-II), Establishment Department
3, PS to Deputy Secretary (Policy), EstabllshmentDepartnicnt

*.

//t

i-
' Section nicer (PolicyI

!-
'C. J

i • :

V' -Vt

/
•^1

»
VVP4J<^^0^3 AZnULtAH,\ra GOVT C> PG«J.^
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To, Government of Khyber Pakhtunkhwa. Establishment Department.1) Secretary to
21 SeCTemry'toGovIr^hS^of Khyber Pakhtunkhwa, Elem'entery'anf Sefondaiv 

Education Department. Civil Secretariat.-Peshawar 
HI Director Elementary and Secondary^liducation Department

•iMPiir.MPn NQTlFirATlQN BEARING

.f-APPOiNTiviRNT, prq|viqtion and TRANSFER! 1969 gTANoS
DCLETED ■ .

siSir/ Madam;-Your Honorable authority promulgated Notification No. SO CPolicy] E&AD/l 
3/2020. dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leuer dated 06/06/23 wherein it has been made mandatory to the employees to avail the, - 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per _ 
noiilkation No. SD (Policy) /J-DAD/l- 3/2020 dated 06/08/2020. the right of forcplng of 
pruiiioiion was withdrawn and the Government of Khyber Pakhtunkhvva Establishment 
■Deiiarimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appointmenh 
Promotion and Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elo'mentary & Secondary Education Khyber 
Pakhtunkhwa Pc.<;hawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Sei-vants (Appointmefit, lYomotion and Transfer) Rules. 1989 in respect 
of which die EslablLshmcnt.Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )unc 06th, 2023 directed the Directorate of Elementary & Secondary 
J-ducalion that Rule 7(5) In the Khyber Pakhtunkhwa Civil. Servants (Appointment. 
lYomotion and lYansfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
and .liicrcfore. no provision exists to decline or forgo promodon'and it Is obligatory upon

That Directorate ofevery civil servant to accept promotion under every condition.
I•:icmenta^y & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to Che office of 
li.si.ihlishment & Administrative Department'.vide No SO(Primary-M) ES^ED/2- 
2/A|ipointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as it luid negatively affected a large number of teachers and especially female teachers, in 
the incan!whilc,.the department vide its letter dated 07th of September 2023„direcced Che 
Direiiorai'e of’lilemcntary & Secondary Education Khyber Palchtunichwa tliht necessary 
guidance has already been .provided to the department and therefore no provision.exlsts to 
dcirlinc or forgo promotion and those teachers who do not compiywi^ thejmomotion 
order of the competent authority or try to evade promotion through differef^jglBfcSighall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
20n. .. 4 .

therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
C6/06/2023, may please be declared and ordered to be'struck down 
being Void, Ultra vires to the Constitutio<;i of Pakistan and against the 

fundamental principles of natural justice.

It is,

AH/^AD KH/AM 

OF
Daiud A /OJ/2024

SARfara-2.. ..

\PSHT,
4 ,

■
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I. l.c/imcJ CdUiiscI fnr (he uppclhini prcsuni.

'•V■ X-' .1 >.

’ 6vy.-.;
• 2. prc-:iiliiii.S!ittiir notice, be tsniicd (n lliu 

•. *

- roKiiniulciiis lltrmiijli Tf^S Yor .‘tiibniis.stoo nl"

Let :i I

. . I: •; T

•t
t II * ' . f \

rc|)ly/ei>miiiciii>'. Appclljini is ilireeted m ilc})n;.ii rcs 

expenses within three chiys. To come up for 

■vply/cii:tiiiieiits its well :■*- prcliinintiry lietirioij on

X I
\

*.
.T

10.00.202.1 l>etoic .S.ti. IM* (jiven to letirtieci counsel 

lor the nppcilmit. V,
\:

jk

02. Alniiijwith the .service nppeal ihcrc is an 

tipplicatiun Ibr .siespcnsinn of Notiliealion ilaleJ 

U6.06.2023'iinO leiier'iluieii •23.Q8.2023 till ihc llnal 

disposal iif main service appeal. In the meanwhile, no 

tidverselittiinn shall Iw taken against the appellant till 

nc.vi dale nriicanns.
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BEFORE THE:SERVICE TR^BU^JAL PESHAWAR

*
/

AHK)AD ‘'Appellant
Versus

\Government of KP & others
Respondents

I.

1 (the Appellant) .
- ^ * ' do hereby appoint and retain

MIJHAMMAD MUA2ZAM BUTT ASf!. MUHAMMAD ADEEL BUTT AHC .

HRASSAM AHMAD SiDDfOUl AHf- '

&
ASSOCIATES OF MUAZZAM LAW FIRM

'to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all^ proceedings that may be taken in respect of any petition 

‘connected with die same orany decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/6ur behalf in the above matter. t I

1 agiee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

T-:aD MUAZZAM BUTTMUH
Advocate High'CourtAdvoentd supreme Court

ISAM<HMAD§II>B1 
Advocaja‘ftTgh Court

B

i


