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~Court of - - . '
h‘ppeal No.. F139 {2024 : .
S.No. Date of o?dl_:r—_uWOFEi:EHr_our'other'faroceedings with sigr;_atu-ré;f}ud_ge )
proceedings ' }
T S R 3 TR
1 24/10/2024 The 'appcal prcscnl?cd tadey by Mr. Muhammad
Muazzam’ Buu Advlq'catc.- s :I"n‘xc_:d'_jin' preliminary hearing
l “before Singlc Bench at Pcs’i‘i‘ii\&air on 01.11.2024. Parcha Peshi

given o counsel for the appellant.

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C:M No ~_-Pof2024
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Service Appeal No 2024
ppeal No 2179 |
Zafar Alj
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Secretary to Government of Khyber Pakhtunkhwa, & othérs
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BEFORE THE SERVICE TRIBUNAL Iq{YBER PAKHTUNK]-iUWA

In Refto

Service Appeal No ’ Zc? /2024 :‘!" ': i '. i

- .

Zafar Ali Son of Shahbaz Khan, PSHT ¢
GMPS Haji Banda, Tehsil & District Peshawar ,
.....'.Appellant
VERSUS'

1] Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil
" “ Secretariat, Peshawar .

2) Secretarj to Government of Khyber Pakhthnkhwa, Elementary and Secondary
Educatiun Department, le Secretariat, Peshawar . = ; = . -

3] Dnrector Elementary and Secondary Education Department, Civil Secretariat Near MPA'

Hostel, Peshawar
....Respondents

-3 v

RESPECTFULLY SHEWETH ' i

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annmr_e_A

i
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That as per 1(hyhc‘r Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the ather Provinces and Fedefation as
well, availing of promotion by the employees is always optional and the cmployees
‘as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ' Criiig Ve

. . e
That somé employeés specifically have forcéone their promotion as thef could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders gre availible to look after them in far-Nung and solitary mountaincus
hard arcas; aod as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and candition is framed by the Chief Minister and such promation
rules arc not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and;part and parcel of KP Civil Servant
Appointment, Transfer and Promotion.Rules 1989. :

‘That Government of K.P without, following tihc rutes positian mentioned in Para 6
above promulgated’ Notificarion No. SO (Policy) E&AD/1 3/2020, .dated
06/0872020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promation,
ntherwise, disciplinary action shall be taken' against the employees. The Impugned
Notification is reproduced as under:- o . '
“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
- or.try to evade promotion through different ' means shall
be proceeded apgainst under’ Khyber Pnkhtuhkﬁ_‘yba Civil
Servants (Efficiency Discipline) Rules, 2011, please”.
1 .
‘Fhat as~per notification No. 5 (I’nli*cy] /lil}ﬁl)/l- 3/2020 dated 06/Q872020, the
right of foregoing of promotion was with(I‘rawn and the Government 6f Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civit Servants (Appointment, l’rnm’otion and ‘Transfer) Rules, 1989 vide
notification nd SOR-VI {E & AD)/1-2/2020 dated 06-08-2020.
Copy of lmpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is aprached ag Annexure 8 ¢ ., .
- . B I 4 .
‘That the Directorate of Flementary & Secopdary Education Khyber Palchtunldwa
peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkiwa Civil Scrvants (Appointment, ffromotion and Fransfer) Rules; 1989 in

“respect of which the respondent No. 1 vide its -letter No. SO(Policy) L&AD/1- -

372020 dated Peshawar thes june 06th, 2023 directed the respondent No 3
(Birectorate of Elementary & Secondary Iic.[ul:atiun} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment,, Promotion and Transfer) Rules, 1989
has been deleted vide natification dated 06-08-2020 and ,therefore, no pravision
exists to decline or fargo promotion and it is obligatory upon every civil servant to
sceept promoetion under every condition. .

Copy of Impugned Letter dated Junc 06th, 2{):23 is attached as Annexure €

: .

‘That thereafter the mecting was alse held in the office of Additional Sccretary
tIstablisbhment on 06-07-2023 in which it was decided to examine the cast properly
and submit o self-contained/ consolidated case for onward submission to the
kstablishment Department for further necesgary action. "
Copy of Minutes of Mecting dated 06-07-2023 s attached as Apnexure D

‘That the Respondent No3 i-e. Dircclorale IoI’ Elementary & Secondary Fducation
Khyber Lakhtunkhwa also wrote. a letter ta the office of Establishment &
Adntinistrative* Department vide No  SO(Primary-M) E&SED/Z-Z/nppoi_ﬁtmcnt_
Rule/2023 dated 23-08-2023 to rpcunsidfcr the amendment made in Khyber
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- Copy,of Letter dated 23-08-2023 is attached as Annexuce B
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Pakhtunkhwa Civil Servants (Appointment, Fromotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers:and. especially female teachers.

‘That the respondent vide its letter dated 07¢th of Scptember 2023 directed the

Mirectorate of Elementary & Secondary Education -Khyber Pakhtunkhwa that
necessary puidance has already been ]JI‘OVIde to the department and therefore no
provision exists to decline or forgo promol:lon and those teachers who do not
comply with the prometion arder of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Elficiency & I)nsu_lpllne].llules. 2011,
Copy ol impugned Jetter dated 07-09-2023 is' attacher.l-as Annexure F ‘

4
‘That the petitioner feeling aggrieved, ﬁlcdaRepresentation to the respondents in
person, and aiso appruached to u_spundcnts through APTA President but:the
grievances ol the appetlant have not so far hden redressed.
Copy of Representation against the suid notification Is annexed as Annuxure G& H

Ihat fecling agpricved from the Iettcrs datcd 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber l’akhgunkhwa Civil Servants (Appointment,
Promotive aryl I'ransfer) Rules, 1989; the petitloners fi filed this Hence, the instant
service appeal is filed on the following g ‘ounds:- :

That as pér various judgments it is ¢stablished and settied prmmﬁle‘ﬁ " ;;'*We
notifications cannot be given retrospective clfect. A valid Notification which confers
ripglits is always applicable with pruspcctwe effect, however, If an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is nat tenable in the eyes of law. The not;f‘mtmn/
puidance dated 0670872020 06/06/2023 are hable to be sct-aside.

That there are no terms ami condilions or service mentioned in the appumtment
arder of the appellant wherein, availing uflpromonun is mandatory. It is further
submitted that employees in the past, have foregunc their promotion along with
their posting, It is submitted that when demestic and other personal issues do not
permit the employces/appellant to avail thd promotion order and in that case, the
employces who foregone their promotion were allowed not to avail the promotion
tor a perivd oF 04 years and on second refusal the employees were permanently
debarved from availing the facility of plumdtlun during their entire service. Hence
the employees himself/herself forcbear agorics of foregoing their promaotions. As a
result, junior to the appellant acenrding to 'thc order of seniority cum fitness are
granted promotion to next rank. '

0}

1 '4"4.

That as per Civil Servant laws, promotion ista kind of appuintment whu.ll is always
optional to get promotion or not, hence the :l’npu;,ncd notification is void, titegal and
agamst lhc law and the same to the extent al'lthc appellant is liable to be sct-asnde

‘That it is (urther submitted thet on a&.ccu nt 0F grant of promotion, SOITIL empioyccs
whe are sullering ‘from severe medical ailinent or facing acute domestic issues
cannot avail promotion with transfer in othdr arcas, therefore, no emplayee can be
anpellul to ‘accept-the promotion cumpm‘lsonly which is not beneficial to the
employee but if an employee does not avall and get bencfit of her promotion it must
he optianal for the employees as to whether to avail or forego the benefits. Any
pr nwmn wlt}mut wlliing,ncs': of cmploycc :F illegal and llthe to be schssdu



F——]

.envisaged in  letter dated 06!06!2023 may be declared as_

+ 1

3 ]

. : i
That non-availing of promotion and foregoing thercof does not cause loss to the
government exchequer and in.consequence nf foregoing promotion, pave way to the
next employee in seiiority, aspiring for D omotmn could be promoted.  }

lhat the :mpu;,ned promotton Motificatiun: tlated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, a;,aln.‘.t the law, pungent and is a blunt
blow of hammer on the rights of the appellant. [t is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presencg ol impugned

Notification dated 06/08 /2023 cnmmunu;ated on 06/06/23 wduld hot be able to -

serve in the department and which shall amount to the snatchirg of bread and
butter of the poor employeés L Vo
' }

It is, therefore, humb!;’ prayed that on the acceptance of
the instant Service Appeal; the lmpugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated-
to Respondent No 2 by Respondent NO.1, vide letter’ dated
06!0612023 may’ please be declared and ordered to be. struck
down pemg Vo:d, Ultra vires to the C.onstltutuon of Pakistan and
agamst the: fundamental principlesiof natural just:ce.

. 3 .

lt is further prayed that no penal action as proposed and
unlawful, illegal and wutl;nout havmg any legal effect.

Any other relief, which this lhonorable Tribunal deems fit
and proper in the circumstances of the case;, may also be
granted to the appeliant. ; k

— - ' Appellant

I, (the appelant) solemnly declare

ATFFIDAVIT: : '

Through

4

———

thar the contents  of | loregoing

. appheation are trae and eorrect to the . } Muham Muazzzam Butt '
In.-.-;t"nI Yy _Imuwludgc antl belief an-d " advocabe/Supreme Court
nothing ‘has been concealed therein

irom tis Honaurable Court.

o~ Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKI-IUWA

CMNo -P of 2024
In Refto

Service Appeal No 2024

* Zafar Ali !

VERSUS )

» ]

Secretary to Government of KhyberlPakhtunkhwa, &others , .o 2
_ .jy,f"‘,}i‘, T

Respectfully Submitted:-
1

4.

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO 2 BY RESPONDENT NO.1,'VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

4

e o

That the instant application may be treatedias part and parcel of service appeal of
the appellant : ¢

b
That the appeilant has brought a good pnma facie case and balance of convenience
also lies [n favor of the appellant. :

‘ ') ﬂ '

That there is likelihood success of the appellant in the lis, Ahd i the notiﬁcation'

bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/202{1 commanicated to

Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suﬂ"eqlrreparable loss. '
L]

That valuable rights of the appellant is involved in the case. *

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No 1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

'I dlsposal 6Tthe miain appeal'in hand.

1

1. ‘ 'Appellant

AFFIDAVIT . Thirough
) [the appellant) do hereby solemnly Muhammad Muazza.tm Butt
stated on oath that the contents of Advocate Supreme Court
foregoing appiication are true and . |
correct to the best of my knowledge '
and bellef and nothing bhas .been [ Muhammad Adeel Butt
concealed therein this Honorable . . , Advocate High Court
Court. I

Deponent

Ry TG oty T LA et VI ¥ ) W Sk I i tman. o
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U . L Dist. Govt. KP-Provinciat v
’ i . . District Accounts Office Peshowir Dist. ' : U
Menthly Salary Statement {December-2023) | ¢ . R
I Ptrsnnul lalormation nf Mr ZAFAR ALI d!m's of SIANRBAZ KIIANI F’ﬁ
. Personnel Number: 00022565 CNIC: 1730128440773 t ' NTN: 0
. Pate of Birth: 22,03.1968 Lntry into Gowvt, Scrvice: 02.09.1989 Length of Service: 34 Years 04 Momhs 000 Dn)'s
- |
Emptoyment Category: Active Temporary * :
) Designation: PRIMARY SCHOOL HEAD TEACH 80632270-DISTRICT GOVERNMENT KHYBE
! DDO Code: PW6567-Districs Peshawar :
L paymglfgn,gioﬁ_om i GPFScatiomoQi Cush Center: 25 :

‘Ipplicd_ R . mGl’If‘_Bnlancc: ses 2 __,_I__-s:-272 (72.00 {provisional)

endor Number: 30912117% ZAFARIAL) 02210026356 101 HBL ] K g ik
l‘u) Jtult\lluuuncus " 'Pay scalc: BPS Vor-2022 Py ScalcTypc Cw1l BPS: i3 PayStuge: 25

[ ] -,
. . ¢ . N - A
;‘:3 it - Wage fvpe ' Atnotint ST ane type Amount™” .
" 0001 | Basic Pay 2342000 1004 [House Rent Allow 45% KP21 8.741.00
1210 | Convey Allowarnce 2005 2.856.00 1300 | Mcdical AHownnce 1.500.00
15035 | Charge Allowance - 40.00 2148 | 15% Adhoc Relief AH-2013 949.00
2199 { Adhoc Relicf Allow (@ 10% 634.00 2316 | Teaching Allowance 2021 3,224.00
2341 { Dispr. Red Al 15% 2022KDP 7,006.00 2347 | Adhoc Rel Al 15% 22(PSI17) ' 7,006.00
2378 | Adhoc Relicl All 2023 35% 25,004.00 } 0.00
Deductions - Genern! ‘
Wiage type Amount Wage type L Amount '
3013 | GPIF Subscription ) -~ =1,200.00 3501 | Benevolent Fund -1,200.00
‘_, | 3609 | Income Tax -3,786.00 3990 E‘mp.Edu. fund KPK ' ' -135.00
4004 | R. Benefits & Neath Camp: ) -600.00 0.00
Deductions - Louns and Advances
[.oan Description | Principal amovnl { Deduction * l - Baln_m:u _]
! | .
Deductions - Incosne Tax . ' ' ' ]
Payauble: 59,332.38 Recovered ill DEC-2023:  21,786.00 Excmpted: 14832.66 , Recovernble: 22,713.72
Gross Pay {Rs.]:., 130,380.00 °  Deductions: (R5.): -10,011.00 . Net Pay: (Rs.): 120,369.00
Payee Nunwe: ZAFAR ALL " _ _
Account Number: 02240026356101 ‘ "'J 4 e
Bank NDewils: HABIB BANK LIMITED, 220224 CANTT BRANCH, PFSIIAWAR. CANTT BR.ANCI! PEbHAWAR.
PESHAWAR
* Leaves: Opening Balunce: Availed: Eamed: Balance:
Penmanent Address: SDLO M PESHAWAR ’ »
City: PPeshaway Doinicile: NW - Kliyber Pakhiunkhwa Housing Status: No Officinl
Temp. Address: ) N .
I Ciy: Email: zaferalipst6R@email.com |
vl ' ) f
{
) - £ !
. T “B 2,
. Svstem gencrored document in acco: d:mce with APPAL 4.6.12.9(47, UJ/"‘J 12, ﬂ’?/} 3.0) d i

¢ Al amoumis are in Pak Rupec) o2,
1 * Eyrars & amissions vxcepied ISCR VICES/3. 12.2023¢11 7: ﬂ.‘. %) : . oo
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! BPS-7 .of B.750/-prus fixed plus usual .-allowances asg B'dh!is'qiblﬂlx

'Vrf'«' . =t Thet Mo 150132816 o g posted anyuhere in :'J:gis'tr:ict peshawar and |

aa

D 4

" - ., VA )
RRIERTY A I YN ¢ -
-

: e ST
Fhone Ho:~75084 , . DISTRICT EbucaTroN OFFICER.(MAL
: 8 FESHAWAR - . :

Ho, /F.No, /FIS/EstqE
’ Supctt; 7ﬁE-I/Appuintm9nt of
' . PIC(UT), v :ix | )

. : Dated’ poshawat the . S,

OFFICE ORDER, . | : e ~— Sl
) «Mr. Zaffor Adg . S/0 Shohban a3 1w _\,‘\fm
ERRYZ L“‘

-Qulafication Hatric R/0. Chorkhana N -
hamby'«appointed @s PTC undrained teacher in the B'asig- Péu_y 9&416 ﬁo

_ th,
. «-date he resuemos charge at GHPS/GPS GLIZ) Hade Fanar . (Poshauar:,
- Against €laar’ vacancy/leavo vacancy, . ' '

1. .Thert ho shall” submit the attested photd stat/typed copios og his.,

cortificates rdegraes Domicle cortificato

“ducation ofticors, .. et 3 .
2. MO will rompin gn Probation for a puriod aof two years from the . |

doto of resumption bf duteios during which he will be’liat{la to. o}

-J\%ﬁ\'@!}t{:d_)q:l&‘g;r‘to bt orignal FosSt or terminatod uitgxout assing . o :

 aay ronson and uitfﬁ'out J6FLRg serving notice as e'nm:eciatocl' in te '

oo mm? Civig. Sefvents Act Hoy XVIIT of 1973 Para IY clause 1 8 2 '

. 3. That his servicae are purely ‘tomporary and is subjectfto torminat:, i,

/dizmissal at any l’c-.rrma ¥l thout assignirfg any, raaso_-n tereof. In cav oy
fv'.signation on month's prior }:oti'ca’-i °r one month's pay in 1ieu thero:

&

B

sorvice, . N
F. s age should pot exeeed 2§ yoars,. . T Pos
. B. Canrge TePurts ahoyld ‘be cibaftted to €l concernad and no_ TA/DA.

. i3 dlloyed,

x If ahe ebovo mentioncd conditiong are accoptable tg him
he choule YOROTE for duty \‘:p be ' eracornod Sub-Divl, Educnti-_:n oifive.
within SEVEN pays Pt tio dssio of this order failing which has '

appnintmnt_: shall ay tbmtically be ‘cancellod,

1 .
P (HAZROOF SALAY) ;
. : DISTRICT Epicar iy OFFICER (HALE)
. Coie 20 PESHAHAR . .
Endat, ND.;?_Z.O.S--"Z 4 futaad poshawar tho 26 —4— / E:'y

1 - Copy of tho abuve 15 forvardocl for appropriate astion

to thec- . )
1.  Ditontor of Education (Schimnls) Pechawar.Uisision Pashawar,

.
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. - . GDUERNMENTOF: _
: KHYBER PAKHTUNKHWA i

.

. ' . ESTABLISHMENT DEPARTVIENT : N e

(REGULATION WING) . o
¥ .

-b-J"_t

pod -a.?, "-"-\: -’ ‘

-_’1

NOTIFICATION
Dated Peshawar the, 06/08/2030

tn exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIi} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
‘ Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer} Rutes 1989, the following
: further amendment shail be made, namelv

. . , -
' _ AMENDMENT . : ‘- )
F ' . ‘ ) ’ . - .
1 tn rule 7, sub-ruler {5) shall be deleted. I' :

+ . i ’
- , ' . ) CHIEF SECRETARY
: GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

-

‘ Copy is furwarded R - S ' | l

1 Addmonal Chief Secretary, Govt of- Klwber Pakhtunkhyya. Manning & DeveIOpme’nt Depa rtment]
2. The Senior Member Board of Revenue, Khyber Palihtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The PrincipalTacrehary to Governor, Khybee fakhtunkhwa.

S. The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
&

7

8

9,

-

N All Divisional Commissioners in Khyber Pakptunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa
All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
All Oeputy Commissioners in Khyber Pakhtunkhwa.

- -l-..--l—ﬁ'!-.._‘-
L e -

10. The Registrar, Peshawar High Court, Peshawar. ! ' b

T /Ml—qhe Registrar, Khyber-Pakhtunkhwa bervice Tribunal, If‘eshawar ', . .
{ 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. : |

13. The Deputy\frreclor {IT), E&A Department. I [
Y 14. All Section Officersin Establishment & Administration Department. ;
-"if' ] "15. The Section Qfficer { Admln), Administration Departrnent w:th the requesl to arrange 20 gazerte
gt : ,rcopigs. f . ~ )
! 16. The Caretaker, Admmnstratlon Deparrment E .
. .
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i g RNWERT OF [KpveER '
IR .. &, EeuedTaRy m'nle [{PYBER PARKTUNKHWA t
.. L ECOHDARY EDU t
VL by e L oML & GATION DEPARTHENT
LI W ~ - GIVIL SECRETARIAT RESHAWAR |
o T T (Fhoie No,094-0223507) 3
= — — ——-__-7—:-:3-"—-'—"";‘3""-’
, | . S . F050 (Pmony-MYEESEDMR 612023
. . T . : (ialod Peshaviar the. June 26,2022
: | o E\E Direclor ' i '
L . gmenlary, & Seconda Education Dé :
! : . <~ Khyber Pakhiunkhwa, g:shnwnr.nn Deparimerl " ‘
P ';f_ . (A RN N
. 2tz Ullah [Khan - : SR NEY) Y T |
! .. : President S X-'A;/J 3 . 4 !‘
l ‘ ‘ Al Primary Teacher's Associalian, KP' .
. . t i ! . g
| v Subject:  GUIDANGE REGARDING DELETION OF RULE 7{SLIM THE MHYBER
. PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTIONY
AND TRANSFER) RULES, 1389, @
| - 1
. i
o enclose her® wilh

¥, ‘,ﬁ"q A .

Rt —t | am direcjed 10 efer Lo the sublect nolad obova and 1
X a tetter of Eslablishment Dapaitment teliar I-ln} 50 (Puﬂcy)E&ADH-S!ZOZD daleg ’
meallhg 15 to be hetd on o5 July, 2023 al

.. |
: 06 June, 2023 and lo glate tha fhe subject
11,00 AM In this deparimen! under {he Chalrm;_m'shtp‘ of Additiong) secrelary (Estab)

£2SE Depariment In h|5 affice.
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¥
Bl M. o oo

o depule a rapresen!ailué: of your

1
mesling un; a dale, lme & venue Bs r'lnanﬂnnad

2. You 8re, Inerefore, ,2quasied |

S " respectiv
Foove, plazse. . | : . _
) i
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: . {MUH manjﬁmg MALE)
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e !Departmenl to atlend the

. : . : | Copy forwarded lo the: v
. o .
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. : ' " NoSO [Primary-M)/EASED/2-6/2023 , |
t Datad Peshawar the June 258 2023 ’
To

The Dfractor

} o . Elementary & Secondéry Education Depanment
- Khyber Palditunlhwa, Peshawar

Azlz, Ullah Khon Prusidant ; _
President ' ) !
All Primary Teacher's Assoctaidon, kP : i

l Ve Subleck GUIDANCE AEGARDING DELETION OF Hl.ll.iﬁ 7(8) INTHE KHYBER
! ' . . PAKHTUNKHWA CIVIL SERVANTS [AFPON'I‘MENT, PRDMOTH'IN
N AND TRANSFEN) RULES, 1909, . e Rl
*., "'"“ ".’ - ;»
f am directed to rafer to the subject noted ahnvu and to enclase hers with a letter of .

Establishment Department letter No. SO (Pollcy)ERAD/1-3/2020 datod 06 June, 2023 and to stute

that the subject mecting Is to be held on 06 July, 2023 ati11:00 AM tn this dopartment undar tha

1 Chalrmanship of Add!Honal Secretary {Estat) E&SE Department In his offica.

P
-

L ) . You are, therelorn, rlqunsted 1o deputs & representative of your rnspe:u\m

Department te attend tha meeting on n date, time & venus as mentioned abave, plozse.

Enclt AA PN . . i
}
L1
p nh . . {

: (MUHAMMAD ISHAQ)
Do _ SECTION OFFICER (PRIMARY MALE)

) Copy forwarded to thes

. ¥ 4 LN
[ . - . ¢ *
I A 1. PS to Secretnry, E&SS Department Khyber Palhtunkdiwa ‘] . !
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. vl ; g‘;‘ "—"G;- C!;SD ALL_PRIMASY $ ASSDCIATION XHYBER ©AKHTUNKHWA
N O ONi OF BULE 7/5) IN a}_l {APPOINTMENS, P Mgﬂgﬂi
!! ) R 7 L SEAVANT (APPOINTMENY, PRO

A msa'llng regc:dlng Ihe subiact maller was held on 04.07-2023 ol 11:00 AM

' .
' j“ , tollnwlng allehded the meellng. : _ . m:—
I ; . ."I:/,’-f"q- e . - . . . .
LU RO S 1‘ . 5 DESIGHATION

N oor o ™

T ——— . -
M, Pozot Wahid . Doputly ulraclm &slablithmeni of Dlsecleralc
;‘f; R ' ' Provinziol Pwsldun!Allmm:w Teachuts
f

|
|
i
i

NMQ c !
Elementary & Secunduw £ducallon Depardmon!
ot ) 7- 1 M, Axlt lllluh : s Apociollon - . "

v e AN . Khyber ?nkhlunkhwa . : -
i 3 M: falaqui Ullnh‘ ~ Generol la:rnﬁ:r'v APFIA peshawar- —_ .

socilan ONlicor [P:lm:w} ELSE Doportmant Civl) ;
4 | Muhammad lm“ seceeinilo! Ilhybnr Pokhtunkhwo Peshawor :

| - . Kntunkhuo Peshawe’ ..

I

» v

"4 o N : R . ' v . . ‘.

]
e 2, “"E meeling slarted vith ;a:xlcllun lram ln!a Hely Ouron. The chait wetcoried
Ihe poricippnls, The Daguly Dircctos (Eslnbihhm?nu o! Olraelarale ol Elementary 2§

;
i Sacund:w Educullnn b:ietsd Ihe larum regording ogenda ilem In delgil. i

3. Alter Ihraodbdre ‘discusslan il was daddad Ihol Dlsaclorale of Eemanlaw 2
" secondory Educallon Dopmimen! moy examing (he cese propery ond submil 2
sell‘conlolnedh:qnsuudo!ed cote lor onwu;rd whmission 1o Eﬂnbﬂshm-nl
Deuurlmenl {or huithet necessary aclan. j
‘ . . The meeling ended wilh a v1|e ol Ihunks from the "hulr-

' .
1. ) (M. Fozal w?SLj ' / @unam

Pravinciz) Preaident
Dupu% wa:i:::“ ,d,’;,m feaches Associglion |
n ' eesE Dena Khybey Pathlunkhvia _
. ::- ‘ ;}LJ‘\ . . I . \- . N ’.‘;; ‘%“: W T, :-‘... f. -
lp’/ s uhfl)/' AT
) e ' ¢ {Muha q ’
fanal Hflnh] L N .
Guﬁ:n':::ganim ARTA ) Sectian gfm% :d"] . )
N Peshowar- L ; X .
.w - {
[ t
. L I-
. | s mbuuuud: - f_
b . e, .+ ¢  Addifondl Secralary (Eatobilshmen) . .
_ at L ERSE Depariment . ,
.0 0 'Ei-”_ . . ] I . e , ’ ‘
o oy ...: . - et T ..-.'-;._—_..’... !. . -
R T | ’ _ :
) i
¢ » ! |
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» A meeting regnrdlng the suhject matter was hcld on 06-07-2022 at 11:00 AM undar
the I:hnlrrnanshlp af Additional Secietary Embllshmnnt Inhls office. The following attended

. "

*‘?’]c—. L e
r ' He e BGARDING &

CIAL DENY ALL_PRIMARY TEACHERS ASSOCIATIO ER_PAKHTU
R EGARDING OF OF OF RULE (5] [N THE CIVIL SERVA \

the meet}nu M T . ’ .

' i . . . »
A st [NAME 1. DESIGNATION -

!-I

Mr. Fazal Wnl’ﬂd Deputy Director Estnbl!shmunt of Directorate Elementary &
» | Seeondary Education’ Department -

21 Mr. Azl Uliah - Provinclai Piesident All Primary Teachers Aszoclation: 1

Khyber Pakhtuniihwai

3 Mr. Rafagat Ullah Genara) Secietary APTA Peshawar

w

o

Muhammad Ishag Sactlon OHicer {Primadry} E&SE Department CIvi)
N Sncrehrlal Khyber Pahhtunkhwa Pnshawar

M TR
\'\- » F] . o ¢ s
3 ‘ ]

-

K ..

2. Yhe, meeting started with redtnl'un from The Holv Quran. The chnir w.-.lmmed" lhu'

particlpants. The Deputy Dlractor {Establlshment) of Dlrednrate of Elementary & Samndar\r

Educaﬂun briefed the forum rogarding agenda {t'e;n In dcmll :
L] R l

3. After throadbara discussion it was ducldnd that Oirectorate of Elementary & Snmndarv

Education Department .may examing  the  case | properly ond submit & self

eantuined/consolidated case far onward submissian to Establlshment Department for further .

necessary actlon. I

T e ) The meeting q.nded_w?lth avnte nfthar;xks fram the Chalr. i

4

<
3

{Mr. Fazal Wahlg) -

. Deputy Dlrectar-1 N o Lt

E&SE Dgpartment o _ ' '

Provinci! President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

,2?

{Mr. Aafaqdt Ullah) | : ' )
Genéral Secrefary APTA 7,
Peshawar

{Muhammaod Ishag)
Section Offlcer {Primory-Malc) e !
E&SE Boportment i

.t - .
S i Lt L3

{Abdufizh)

: L  Oags) Ssmb/Esmi Rt

|‘\I



s ma v e

. [
. r——— A e 4 R 4 e e

.
.

. . . " R ) i . )
‘ '. . - ' L. X . - | .
' ’ - . - - . e ¢

' ‘ N
t ) N ’,
. : L
" ' . . v -

’ .

: ’ 7
4 : i . .
' ' i i~

- umeanyrg Loplodeg 3 donnsiapy | O |
.Wi'f-n’f!ﬂm} JopAyg opney ’

~—
-
-

y v’ l pagunnpg L4484y ’ | : 2 N

4

. o .l [ . . . - }'. 'KI!UJ Jﬂmﬁ Z ' E
’ S b " S : ' B——" ju{oT 01T ot yd K] bosl L.
,‘ [ : F d ’ . 1 P -:mﬂa:o . ﬂ”fp ‘dﬂa
3 i | .
t . '
* paypRUd 43q4ey _ . ‘ :
unm:r::vgu':{ﬁﬂpﬂﬂelsvm!mm;g ' ty ' )
(-pv eis3) 8834 u-r,rry "‘i

. ' . L o ) oW b ‘ ’ .
._1 ) _ 'r‘n'bl ' . B :i‘”: 7

) ! .
. “3tuajd suoj)30 AWLrARY puo jomaast Jof patiiogns 5} i’-un p o1t L

—_—

oy iphd

-

' | i 'ﬂml"“";'ﬂ up,;m';m{;}wu:m:md:% _:
Jo Hupsaw, ayy fo opdupups ol At pmfas watiae AHQ, puiggnt ﬂ":'i’ i‘l:::::::,t -.“‘ . 5
PIR) £330 Byt ] JrRuipUswD oy Jo nuuptodjjdm) fo patehuass aq dow 91 Jd “?_:'f :wq (51 .
{.soyp porudasd 0 iy UL TAIIDAL FF34 Jo £saqumu 2y o ir;aaunﬂ-‘-‘fnr-‘" :M "
3 o do jroa311)2u02 fo 5y 331ffo sip 24040 i
ugyajep o jotf) vopsjdo frouapysu0d fo st i
1":*’!“3}? HBtep 8 24 . "ared payopyOnio3 fu NOfETPYIE § of p3yro U3y
- ' m; 3310 1y Puffo 5y 18 w3 dior3433g pouuiyy nopifu HowLold
"y sapun iRy [LOC-L0§ puop djaaw fo sawups sy fo el
. "FZ02-90-t 1 POIEP STOTIRpodd /- LQIS R,
gy 2043} apja emfjo pocd unaf aif sxffo s Aq paags2
.05' W , wmpu::mcuu-npun uojrmos (983304] INDUT JJA]
; "-é._\',.‘rzb:.tﬁ_nbiﬂ Kiogodyyo sp.1] uoytwasd 0%af 20 eujasp ot tuprpnad gu 0 0011 04!
DT TR = i djjeopnboiea 202-90+9 pOrop OEOUE-1/QYRI (E2110d) os"vr‘l-r‘!
- uojiomdey) rworwisodsg ILaNRIQOIT CARGURITOL 23gpy fb rugw
XA P *aakopiAll K1ptseasu Jof Loy uawnddy/L-L/a IS PR
P 42313} pja poyaeaugy Japonb e o} auar oy pap.m.luqf o

. }- .

-—manr e

. i
i Dyt sarop wang do tesse 2as O) ooy ja)3 any fo eaprefiods
. l..w X - {:,‘;?guagfw?u, un:m;md;da:;‘nfsl;:uwuml[‘:{:m:in'gmc:wn&: Ve[ 4 Mo ft}. o
AT ! - b " v2o-z0-9f)pAop LROPON R
. 23113) 3pja spspsv-Jupmegjof ayp o} ::;g'nl poold suaf oLl 2atopmd i o ffo I 19YL o .
. . UE02-26°90 POIOP ULOUE-1/(aVP) 14-HOS ON PN TP
(6us1 ramy s2fsupag P wopounsd uwpuodly) Suoang [nD eyne [Eh 08 PRISEE -
¢ ) uapemiiey) SIS MBI TGO CRIUINIPDY S39ATY, ﬂf’mlﬁﬂb (ELT A

Lt 10 9503 s fo punoadgang syl mmyige Loy, 'J;h[.rq fuosisd ) iy

1 o pA0Go No13 13afns oy ko na;m: pyop [ggc(_j_s'.ymm!rn Ay fo rﬂ!f:'u,;‘rpqﬂi-g ) ..-'_

Y H-SOISPIOV-CisuagasoN U o op ofs ar puaaE wo .o | .
T" uis 400 P

| - i30fgng

!
i
| X
B v , : IHITTIGS /]
| s b SIS BATRIDA 1200y
<o . ‘usmsoiagy opangg dopuesag  Hatlvawsyg . ;
! P .mp.w-.mmp,'yn:m_'q D, “-?”’Ll/\ : , .
. . } e o et
. e sopee@uammn ey - pMEesdly vy
B U ey eSS ST oy g o
S iy Sags omytb aagdipg |-

Y .t

~

R . o .
I s . ’
L4 [ —

£
S
—
=



. (Ry) a5 "o #uy "P}“(E“-ﬁ{l’\ apb)ai-dd o Pavwest gy poy - !

[ —
.

B ! : Rley mieu -1,

Cy o U990 paipp £aL9 o o] YN P R SE " Iy

' ‘ . Jruenfr-s)cash 3\ Peosy o5y -ons” salpy o F* o P{'wm: “® B 5 g )
o | 3 \ FW + p3fing : : :
R L RS Adoh T E
S ; paijedoq vayonp] wmm LR

|- - E ."'

I.‘FDd‘ 42 ‘U\OS A HYTIM2IZY CZaT-errran . _.. : i

.

1

o mabhe o

\ ' |

Yo s by | YOG [0S G -6 T

Bl e U T | . fal g aype de Rded ;"". P
bt : ' RR S | |
o FranEt WA L .
St f:':’fﬂ:';?;fa’m P Efbf,'{h, "’J’ ol 5 oy
R ’ ) ) -fjw._ fl?q'.“-',:‘a‘&
iy v Apnyobon pogflo b oy £

| MY (X)) $2 ' .
quds PrEpsue fo s sl f;!.}-'(?&b Sf? 59#:5? e

- mngd

. P T amoD
. o ) PD"%D%D
. éa ésfl::?: Eg‘ qu ELD}C' “ﬂ" BJ_?(JO }:.’HL‘ BJé-gf-) ?511 {9 puouy-
Ceowctes Pev Biph e b sapuens a6 iy pay,
- "‘"’H!PUS’:J gn""{;fa R L%mnd D0 of Lfunuss
e e ush Rl 3 5 “Uogguoud Sl Rgap o osped oy
| S Ak 4T P Prvowduby gov90-5 PP acotfe-Fiauhl -

Fross rgﬁ {2 ; .~ " dopnd
Pt/ 0355 3 (it Ry o5 g i o
- o
PUBNEd aponfe ot suwios my  pEpETG) ”? o ‘&b s
. ‘ "‘-lrg.mo i & n}}o ; .
"‘Ii"‘“""?"""‘f-ﬂ&'m wyp of E.Fumrzs 0 fs nyofeasd tidg fip) SO
*Usggowgoud ydoozp of Johns | yug valy Qimﬁmu S p ey . .

Brmens). ogp Ut b pod il ““‘étn“nwsnﬁ' s R A B 1o
1098090 l3!=°<+‘3JTJ F‘iﬂfﬁ-l@%a)m—-aos N IN  Cotponus oy 1 I
(bt gy Ry Zoyewadhprtigiadly) uonag D o) (SfSnaepppe ] l
! (B s Poupedip RN i Py W A
- oy | PPN S0 o fo PUREI geqe ATy S posad
" o Po 0 Py S 10 Y- L0 PP buarf L5f] B o ity

i, A o e |
TS

t

L ‘ ' o R
R e ] Ca s, . : ' _.‘..'_. . {
o ; SR S o
4 . r . . . . } . i
' i . :
; -+1- e



. 1
b :
) ‘:“
.l
t R .'
|
ot
“ .'" ‘.
"B
s,
L] ’ ! .i“ \..:-

!. l i

i
'..

- - - M ﬂ? '
!. .r“ X .r‘ s .........,I " 1, D|@Tm55mwpau‘m mmwpakhtun wa

b

ol
—
-
L

-..1%,_

§ am directed to refer D -,vuur letter Ha. SO{PulI:y)! ERAD/ 1-3/2020 doted

& June 2033 and v ste Yt after delztion of rule 7(5) Khyber Pakhtunkhwa: ovil

Sewan: (ﬁapbntmaﬁ ‘Promotion B Transfer Rules 1989) it has been inbimated that thase

offlcers/ uﬁitf%ls vira do not comply vith prurrmum order of the competent aumml:
-y W0 ersds promobicn through difierent means shall be prncead undar

- parankirers Gl Servant {Efidency & D:gdpilne) Rulas, 2011, . . 1

2 * In this gennection it IS submitted Ihallln snme cases Iady teacher of primnw

- {

. | i

p‘_-ffml'l duﬂes Ih the remotast sation vmh no ré.f.lﬂ&ntial or transpdrt ﬁld]lty i;lnst af
' , In 8

trem zre marmied vith ¥ids 3nd elder father of mr.rmexvln-law whulree:t .eare‘ ) ur.h

. . H N ) )

oo, thers 2 neggative eﬁeds an ser.oice daltvmy. \ ‘5

the said amahdrﬂent may be recunsldered o the .

5, o ai.nvtennfmrabove, '
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ESTABL]SHMEN?DI;?ARTM'ENT R
No. SO Fnlicy)E&ADfl-El!?.D?.ﬂ
Duted Peshawar the September 07, 2023 ™ -

- Subyccl: -

Duer Sir,

EIAppuinu_'nc,{u-Rulc!?.H_:a doled 23.0

ACCesSary gq'idnncc has.olready be
. even No. dated 06.06.2023 {cupY enclused). .
. R
Yours faithfully,

£ndst. Of cven No & dsie

CUIDANCE REGARDING SELETION OF BULE (5
(APPOINTMEN

-

_ The Sccretory 1o Government of Khyher Pakhtunkhwa,

Elementary & Sccondary Education Deparlment.

KHYBER PAKHTUNKHWA ~CIVIL_SERVANTS

I‘ROI&:IOT.I(_JN AND TRANSFER) RU LES, 1989.

e

{ am dircoled 1o efer o yo
2077 on the subject noted above and 1
poriment letier of

ur letier No. O(Primary-M {E&SED/2-

o siare that

en tengered to your good office vide this de

-~
[}

-

L | --.

Copy fonwarded (0 the:-
pS 1o Special Secrctary (Reg)- Csiablisl
PA 10 Addivional Secretary {Reg-t)-

fincal Depretmoil.
tablishiment Depurunenl

1
2.
3. IS Deputy Seerctary (Pulicy), Establghawnl Daperuneal.
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! |
} e GOVERNMENT OF KHYSER PAKHTUNICHWA .
S - " ESTABLISHMENT DEPARTMENT b
T No. SO{Pollcy)E&AD/1.3/2020 wi.
Lo Datgd Peshawar the September 07, 2023 ’
bt ' ]
'8 o _ ;
o ) ]
The Secretary to Gavernment af Khyber Pakhtunkhwa,
. Elementary & Secnndd’r? Educotion Depnrtrnent . ‘ .
v EA R ETT
e Subleck-  GUIDANCE REGARDING DELETION OF MULB7(s) INTRE '~ ' ' - e
KHYBER PAIGITUNKHWA CIVIL SCRVANTS (APPDINTMENT, ..
PRDMDTIDN AND TRANSFER) RULES, 1_939. i :
b " pear Sir.. ) : i
w v S .
l am directed to refer to your ietter No, SD(Frlmary-M}/E&SED/Z- ZIAppuintnwnt--
. Rule/2023 dated 23.08.2023 on the subject nntnd above ond to state that na:ussnry
R guldance has aivzady been tandered to your good nfﬁceivide this department letter of cven
P No. dated 06.06.2023 (copy-enclosed). ; i
- ¢ . “\ ‘ I. - . * i E.
|-:._. . . i .
- _ ! . Yaurs faithlully, ‘.
SR I ‘ ‘
i t
.- . . !
N | v l : Sectios Officer (Pollcy)
1 W' \ - -t ' ' ’ . 'I' 4 ‘ .
F [ . ' L
. 1 y (A e_
* EndstOfevenNo date  ~ - ’
by ‘ "
o 1
' } ) Copy forwarded tn the:- : e :
o 1. PS to Special Secretary (Reg), Establlshmenl.’ﬂeparhqenr. :
2. PA tg Additlonal Secretary (Reg-11), Estn_hllsh\rpent Dﬁpnrmenn .
3. PS ro Deputy Secretary (Policy), Establishment Department
: : i ‘ -
By | : "-«'M"-ry C ., . N ' ‘o F
IL ' ] ' r—_ ’ ' : ©r
LY R } 1 1 Saction nicer {Policy
! ' ~
::i‘ft{r . | Co
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B lducation Depariment, Civil Secretariat, Peshawar

.~ . ’ ! v F"

_ | .

A= e
: » "o "
- ,® .. *

‘ {
x
. ‘

: o Q{ | ‘
. ' aneRuge ~
To, c : | v,
1) Secretary to Government of Khyber Palthtunkbwa, Estahlishment'ﬁepartment. ,
Civil Secretariat, Peshawar » '

2) Secretary to .Govcrjment of. Khyber Pakhtunlthwa, Llementary and Sccondary
¥

‘ 3} Difector Elementary and Secondary Education Department i .

Sir/ Madom:- ' . . ' 1 -
Your llonorabte authority promulgated Nétiﬁcati'on No. SO (Policy) L&AD/1
372020, dated 06G/08/2020, communicated to Elementary ‘& Sccondary Rducation vide
fetier doted D6/06/23 wherein it has been magle mandatory to the employees to avail the
promuotion, otherwise, disciplinary action shall be ralten against the employees. ‘Fhat, as per
nothication No. SH {Policy) /EDAD/1- 3/2020 dated!06/08/2020, the right of forcgoing of
pronntion was withdrawn and the Government ulji Khyber Pakhtunkhwa Establishment
Nepartment {Regulation wing) deleted Rule 7(5)iin the Civit Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate "of Elémentary & Secaridary Education Khyber
Pakhtunkhiva Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pakhtunkhwa Civil Servonts {Appeintment, t'romotion arid Transfer) Rules, 1989 in respect |
of which the Establishment Department vide its letter No. SO.[Poticy) E&AD/1- 3/2020
dated Peshgwaraie jine 06th, 2023 directed the Dirccrorate of Elementary & Secondary,
Bducation that Rule 7(5)-in the Khyber "Pakhtupkhwa Civil Servants (Appointment,

n sPromotion and Transfer) Rules, 1989 has hoen deleted vide notification dated 06-08-2020

and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every Scivil servant 1o accept promotiun under every condition. ‘That Directorate of
Hlementary & Secondary Education Khyber Pakhtun thwa also wrote a fetter to the afficc of
Estahbshment & Administrative  Department vide No SU[Prima;g-;Ml._-_JfP-jiED/Z-
2/A8ppointiment jtulu/z{)'ﬁ dated 23-08-2023 to reconsider the amerdnieig s in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as 11 had nepatjvely Wfected a large number of teachers and especially female teachers. In
Uie meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Education! Khyber Pakhtunkhwa that necessary
widance has slready heen provided to the department and thercfore no provision cxists to
decting or furgo promotion and those teachers wljo du not comply with the promotion
urder of the competent authority or try to ewade promation through different means shall
be proceeded under the Khyher Pakhtunkhwa Civil Servant (i:fficiency & Discipline) Rules,
2011, - A

v It is, theréfore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {POLICY)
ELDI-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justicet

) ’ : v ’ '
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4 AKM_AT' NAM, .

BEFORE THE SERVICE#TRIBUNAL PESHAWAR

: . E
LA AR ALL !:ippellant
\ ~ Veorsus
nry?" b v LN ’ l . l
Guw.rnmcnl af KP & others “
{ Respondents
e 1 ({the Appellant}
do hereby appoint and retain )
) M&MMMM&MJJMAM&M
BASSAM AHMAD SIDDIOULAHC i
. R i
& _
AS G AZZA WE
; {

tn act and appear for me in the above Suit ond on my behalf to conduct and prosccute {or

defend) the same and all proceedings that may! be taken in respect of any petition

1 . X
connceted with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and ta represent me/us and to take all necessary

steps on my/our behalfin the above matter. . i .

3

}agrue to ratity ajl acts done by the aloresaid Advochte in pursuance of this Authority.

. ' . [N .
. -1
) ; I

Y
A‘PPEL:I..., iy

ACCEPTED

AD MGAZZAM BUTT



