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24/10/20241-
Thc appeal prcscnicc! utdiiy by Mr. Muhammad 

Mua//.am Bull Advocalc. ll is fixcd'lbr preliminary hearing 

before Single Bench at Peshawar on 01.1 1.2024. Parcha Peshi 

given lo counsel for ihc appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
1

In Ref to
t I /2024 /'

I *
Service Appeal No. I /

/II
t

■AZal^r All SonofShahbaz Khan, PSHT 

GMPS Haji Banda, Tehsil & District Peshawar
♦4

I

.Uppellant
1VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
^cretaTTat,' PeShawar • ' . > ^ ’

I

t • t

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshayvar ' ;

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

■i rI f:

I Respondents

SKRVir.E APPRAI. UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACTV

BEARING1974. AGAINST THE IMPUGNED t NOTIFICATION 

NQ.SQfP01.irVlEAAD/l-3/202n. DATED 06/08/2020. COMMUNICATED 

TQ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATF.n THAT SlIR RULE 5 OF RULE 7 OF KHYBER PAtfflTUNKHWA
riVIl. SERVANTS fAPPOTNTMENT. PROMOTION AND TRANSPERI RULES,

I
IRAQ STAMnS DELETED

iPRAYER:
1

ArCEPTANCR OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/l-3/2QZQi PATEP 

■nAyna/202n. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED n6/nfi/2n23. MAY BE DECLARED XnD ORDERED TO BELS^TPUGK. 
DOWN REINC. VOID AND Ill.TRA VIRES- TO THE CONSTlfUTIOI^Vuii' ^
PAKISTAN AND FUNDAM^NTAI. PRINCIFiIeS OF NATURAL lUSTlCE AND.

AGAINST THE RIGHTS OF APPELLANT. ■

ON r

I

I

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
PROPER IN THE CIRCUMSTANCES :QF THE case MAY ALSO BE

%1

AND tk
GRANTED TO THE APPELLANT. Ir I!

RESPECTFULLY SHEWETH:
1. Th'at the Respondents Department appointee! the Appellant as Primary School Head

Teacher. ,
Copy of Appointment letter is annexed as Annexure A
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2. That as per lOiyher PakhcuitUhvva (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 

'as a matter of right may avail or forego thejr promotion and ^e next employee in 
seniority list is to be promoted.

• -
3. Tliat somfc employees specifically liavc foregone tiieir promotion as they could not 

in the areas where there is no facility of accommodation and no houses of
their ciders lire available to look after tiiein in far-flung and solitary mountainous 
hard areasi auci as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spective effect. The rules framed are 
puhli.shed in the Cn/ette notification and impart and parcel of KP Civil Servant 
Appointment,Tran-sferand Promution.Rulcs!l9B9. . ^

That Government of K.P without.follp.wing the rulc.s position mentioned .in Para 6 
ahuve promulgated' Notification No. SO (Policy) E&AD/l 3/2020, .dated 
06/00/2020, communicated to Respondent No.2 vide, letter dated 06/06/23 
vihierein it has been made mandatory to the employees to avail the promotion, 
nilicrwise. disciplinary action shall be taken' against the employees. The impugned 
Notlficaiion is reproduced as under:- I

.'

X

serve

j

i
)
t

'I.

"Furthermore, 'tliose officers/ofllclals who do not 
comply with promotion order of the compctbnt autliori^ 
or.try to .evade promotion th.rough difterept mwns shall 
be 'proceeded against under Khybcr Pakhtuhknwa Civil 
Servants (Efficiency Discipline) Rules,'2011, please".

r*. That a.s.'per-notification No. SD (I’cilicy) /liDAD/l' 3/2020 dated 06/Q8/2020, die 
right of foregoing of promotion was withdrawn and the Government pF Khybcr 
I'akhtunkhwa listahlisliinont Department (Regulation Wing) deleted Rule 7(5) in 
ilic Civil Servants jAppointmenc, Promotion and Transfer) Rules, 1989 vide 
nuliilcalio'n nd'sOR-Vl (E it AI))/l-2/2020 dated 06-08-2020.
Copy of Impugned notification f^o. SD (Policy) EV AD/l- 3/202U dated 06/00/2020 
is attached a;^ AivncxurCjB

: /

I

,4

i

I • ■I •»
* 6. That the Directorate of F.tementary & .S'oco|idary Education Khyber Pakhtunkhwa
* I’eshawar a.skeci for guidance regarding deletion of Rule 7(5) In Khyber 

Pakheunkiuva Civil.Scrvants (Appointment, Pcoraotibn anti Transfer) Rules; 1989 in
v' respect of which the respondent No. 1 vide iLs-letter No. SO(Policy) Efid\D/l- - 

3/2020 dated Pe.shawar theN|uno 06th. 2023 directed the respondent No 3 
(Directorate of lilcmcntnry & Secondary Education) that Rule 7(5) in the ICIiybcr 
I'aUhtiinkhwa Civil .Servants (AppuintmeiU,,Promotion and Iransfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
(;.si.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prumotion under every condition.
(aipy of impugned i.etter dated )unc 06th. 2023 is attached as AnnCKMrJLfi

t
*-■s-i.

Tf ■

I
1-

That thereafler the meeting was al.su held in the office of Additional Secretary 
l-:.scabli.shmcnt on 06-D7-2023 in which It wa’s decided to examine the rase properly 
and submit a .self-contained/ ciin.solidatcd case for onward submission to the
Establishment Department for further’neces.^ary action.
Copy ojf Minutes of Meeting dated.06:07-2023 Is attached as AnncXhC.?.
‘I hat tlio Respondent Nd.3 i-c. Direclurate Lf Elementary &.Sccondni7 l-.ducation 

Khyber iiikliriinkhwa also wrote, a letter to the office of Establishment St ^ 
Adiiiini.strativc' Department vide No SOfPrImai-y-M) b'fiiSED/2-2/Appointmont 
Rule/2023 dated 23-00-2023 to reconsidicr the amendment made in Khybcr

•y
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i[ Pakluuiikhwa Civil Servants (Appointment, promotion and Transfer) Rules. 1989 as 
it had neg.-itivuly affected n large number of teachers;and cspccially female teachers. ,

^ • Coj^y. of Letter tlatod 23-08-2023 is attached as Annexiire K

9. That the respondent vide its letter dated 07th of September 2023 directed tlm 
Directorate of lilcmcntary & Secondary Education-Khybcr Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision cxisLs to decline or forgo promotion and tliosc teachers who do not 
comply with the promotion order of the icompctent autliority or try to evade 
promotion through different means shall be proceeded under the Kliyber 
I’nkhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annex>ire_F

10. That the petitioner feeling aggrieved, filed iRepresentadon to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have notsn far been redressed,.
Copy of Reprc.sent(ition against tim safd notification is annexed as Annexun

n. 'I'hat feeling aggrieved from the letters datejJ 06-06-2023 and 07-09-2023 and the 
tieiccion ol Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’romotiiM ar.it-.Tmnsfer) Rules. 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds;-

1

•5 ?
i

I
V

.‘G&H

I.

\\ls

t-GROUNDS:-

. Thar as p6r various judgments it is established and settled princi^e^'.;-^,*^ ■^'Myo 
notifications cannot be given retrospective cffccL A valid Notification which confers 
rights is akypys applicable with prospective efTecc, however, If an amendment 
notifica^ih that adversely effects the interests of the employees nr 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be sct-asIde.

t

I). Tliac there arc no terms and conditions of service mentioned in the appolntmont 
order of iho appellant wherein, availing ofipr^omodon is mandatory. It is further 
suhmiited that employees in thg. past, havg foregone their promotion along with 
iheir posting, it is submitted that when domestic and other personal Issues do not 
pei’mii the employccs/appcllant to avail thd promotion order and in that' case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
deharred from availing the facility of promdtion during their entire service. Hence 
ilie employees himseir/herself forebear agonies of Foregoing their promotions. As a 
re-suit, junior to the appellant according to‘the order of sonioriQ' cum fitness are 
granted promotion to next rank. . ‘ '

c. That as per Civil Servant laws, promotion is'a kind of appdintmentjWhich Is always 
optional to get promotiao or not, hence the idipugned notification is void. Hlegal arid 
against ilie law and the .same to the extent ofithc appellant is liable to bo set-aside.

(I. That it is liirtlier submitted that on A'count Of grant of promotion, some employees 
u'lm are siirici ing fioin severe medical ailment or facing acute domestic issues 
cannot av'ail promoUpii with transfer in oUbdr areas. UicrefQre.’no employee can be 
compelled to accepf-tbc promotion compulsorily which is not beriefidai to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he uptimia! for the employees as to whether to avail or forego the benefits. Any 
prnmoi'ion vvithniit willingness of employee illegal and liable to be setnside.

a

causes

T

i

I .
I

I

I

k

I •! 1
I

I I P
b%

TVr t, .

•I
r

r »f

♦



>> ir9

I

-M- tk-

•t- I
S
k t

L!. 'rhut non-avuiling of promotion and foregoing thereof docs not cause loss to the 
government CKchequer and In.coqseqii.encc of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. t

' t
f. Chat the impugned promotion Notificatiun,dated 06/00/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a bjunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant arc teachers aiul have to look after their children as well as ailing 
dependent family members and in these circumstances in die preseneg of impugned 
Notification dated 06/08 /2023 communi^ted'on 06/06/23 w6uld hot bo able to « 
serve in Lite department and which shall’amount to the snatching of bread and 
hiicterofthepuuremployces ' ♦

■ \

It is, therefore, humbi^ prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent >10.2 by Respondent N0.1, vide letter' dated 
06/06/2023, ma/'please be declared and ordered to be struck 
down )>eing Void, U^ltra vires to the Constitution of Pakistan and 
against the fundamental principlesiof natural justice.

I. ' ■

n
\

/i
4

I
\

\

I

l I1 1
IIt is further prayed that no penal actipn as proposed and 

..envisaged in letter dated 06/06/2023 may be declared as. , 
unlawful, illegal and wittiout having any legal effect.

Any other relief, which this ihonorabie Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

ft
! I

I
t-

S

Appellani;
AI-I'IHAVIT:

I, (tljL‘ appeliaiUj solemnly declare 
tli.ii the cuntunLs’ of^ rarcgolng 
iilipliaiiiuiJ nru true ami correct to the 
be.st III' my Unawleilgc niid belief and 
iiuthiiig has been cunceuled therein 
irnin ibis Konoiirahle Cuurl.

r
'I'h rough

I Muham nm Muazzzam Butt 
AdvoCi^fC^upr^c Court

Dcponuiu

r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024

>

CM No
$>In Ref to I

1Service Appeal No .2024

I
iZafarAli
?

VERSUS !
i

Secretary to Government of KhyberlPakhtunkhwa, & oUiers'
r 9 P'A

a

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1^3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO'.2 BY RESPONDENT NO.l/VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

»

\

I

I I

Respectfully Submitted:-

1. That the instant application may be treatedtas part and parcel of service appeal of 
theappellanL

i
2. That the appellant has brought a good prima ^cie case and balance of convenience 

also lies in favor of the appellant

3. That there is likelihood success of the appellant in the li% Ahd i/ the hodOcation 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffei| irreparable toss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notihcadon bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by ' 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 

’^^dfsposal'oFUie main appeal’in hand.

*
t

1

I

/

4

I
}

I ''I ■
t

AppellantI.
*•

AFFIDAVIT ThroughJ •«
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has .been 
concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

I
J

!
Deponent

I
i
!
I



DIst. Govt. KP-Provhiclnl 
l)i.s«ric( Accnunis orficc Pi-sliuuar Dlsl.

Monlhly Sulary Shllcrne^^(Deccmllcr-2n23) . *

, % «

•i I

rtj
NTN; 0 ^ • j ' .

Length of Service: 3^1 Years O'! Months 000 Days

I t’crsnnul Inrnrniiilion nf Mr Z/\Pi\R ALi d/tv/s orSMAIlRAZ KIIANi 
. Personnel Number 00022565 CNIC: I730I28'M1)773

I-niry into Govt. Scr\'icc: 02.09.1989D:Ue ofUirtli: 22,03.1968

I
IICinployment Colegory: Active Temporary 

‘ Designation: PRIMARY SCHOOL HOAD TEACH
\

80632270-DlSTRjCT GOVERNMENT KHYBE
DDO Code: P\V6567-Disiriei Peshawar 

- Payrp!J^^^ion^003 }CPF Section; OQI 

Pay scale: BPS I’or - 2022 Pay Seale Typo: Civil 'BPS: 15

Cush Cemer 25
....■ 272.072;0^(projiiMal)lypiWfaiS

^ Pay anil Alliiwunces: f>P;-‘.5

Pay Stage: 25
>
I

Amount*•' . Wage tvnc■ Waee.t%Tic Ainoitnt

Basic Pay 8.741.0073.420.00 1004 House Rent Allow 45% KP21onoi
Medical Allowance2.856.00 1300 1.500.00Convey Allowance 20051210
15% Adhoc Rclicr All-2013 949,0040.00 21481505 Chafcc Allowance

3.224.00634.00 2316 Teaching Allowance 20212199 Ajhoe Relief Allow fa’10%
Disnr. Red All IS%2Q22K.p’ Adhoc Rcl A1 I5%221PSI71 7.006.0023477.006.(K)2341

0.00Adhoc RclicfAll 2023 35% 25.00'l.002378

1Dcdticliun.s - Cencrul

AtiiountWage A'peWaco type Amount
Benevolent Fund -1.200.003501■<1.290-003015 CPF Subscription
I-inp.Edu. Fund KPK -135.00-3.786.00 39903609 (iicouic Tn\

0.00>600.00R. Benefits Death Cotnn:4004

OcdiicliDns - Loatis and Advances

BalanceDeduction ~Principal aniounlDcscrlptiottLoan

I

Dcdiiction.s-InconicTux
Payable: 59,332,38 Recovered till DEC-2023 : 21,786.00 22.713.72Exempted: 14832.66 . Recoverable:

120,369.00 .Net Pay: (Rs.):-10,011.00Deductiuiis; (Rs.):Cross Pay{ns.):„

Payee Name: ZjMLAR ALI ^ . .. ..
Account Number: 02240026356101 . v
Bank Details: HABIB BANK LIMITED, 220224 CANTT BRANCH. PESHAWAR. CAN1T BRANCH,' PESHAWAR.. 
PESHAWAR

130,380.(10

. I

Balance:Earned:Availed:Opening Balance:• Leaves:

Permanent Address: SDEO M PESHAWAR 
City. I'cshawar 
Temp. Address;

City:

*
Housing Status: No OfficialDotnkiic; NW - KJiybcr Pakhiunkhwa

Email: zararalipsi68@gmail.eom
\
fI
k
1
4

, Svsiem (•eiicruii:ililotunicni hi accordimct! williAPPhl
' * AH unioimK nre in PiAi Riniccs '•
’ * t'/Tf'nv i tixccvictiiSERyiCES/BI. l2.202.<//7:0.‘i:0,'(i

\I
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Stated' poa^vai* th©

MO,

Of'FlCE Obdfp
-__ /^^-.

• •Wr.'^ffQr rtii
. _ ------ .S/0_§hQh1>jtfi Axi \(kfiKJv'.

. -------------------^R/0 ChorJfbana i[

tho ruleo on th© followinn *■ -^loHancos aa admlsslbljo' apdl^

.-o

, ■ against clanr'vacancy/loavo------------ •'
cortlfioat©^: -deg^l^S^

Wodlcal Corlricato pf physcial fo-rtlflcat©, r '
vox:lflcatlon ot hi© onticSn - '
Education Officer f«aia) r>,i . ‘^®n<^orn©d .^ESP. to District
Kducatlon p/ficora. ^'->wax and eoncfPrni^d sub Divlai,bn/jl
Ha will-------- -■■ ‘ * ■ ■ ■ •^•

•Qulaflcatlon Metric

f \
•.!I

♦ i
~ ■-

__( "©ahmiar'.,
*

vacancy.

< /
2

.^"to of r©^dniptl-oo^n*^dutT ^ Parted of two year©, from the ;
1,^4, oj Hiilch he ^ll bejliabio to.’:

any roason'^d wl^ffout «bMs “J-.+oiTOlnatod wltLut .

That-hllT 

/dismissal
iwsignation

f
1 . 1

k 4

asslng . tf> : ,
f

enunciated in m©
1973 -para ir clata© 18 2.

■subjjloctTto tormlnaf a 
assigning any. reason tJreof. m

pay In lieu thero; 
or paid by tho Incumbent ported-anywhere m >tnct pesbataf*

i t3.
-emcos are purely tomporary and is 

at any time without , 
on month's prior notl'coir

ip9t. ho isaiaaio to bo 
tJo shall pot be
maturation of 
service.

5. Mis

or ono month's

V 't * 1

and ’transferred ffon
tenunj of three

I his place of 
years of his

posting before ■ 
contlnous and satlsfact.-

’? f
.

ago Should not bxeood-2S
''■•3c.:gc reports 

. Is iilloitod.

Koors,.'
Should be ciibml'tted

6.i to dll ooncernod and no TA/da.
9 ^ bbo sbovo nontlr.nc-fl conditionshe should 

"i'-'Hin aevEM niivvf 
appointment shall

aro

- or::nr''^T"'report for ‘*bt'y to ho'S

i

‘

Endot, Mo J 2^P7/'

to thor- 
■ Oitootor of Education

Contd

PutMcl ponhoKor tho 2^
forwordod for -

/•St? •
r appropriate action 

(ichr.ois) P»shfluar.iJi«islon poshawar.

- Copy of tho1 above is

I on fitipo 2.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENTDEPARTTVIENT 
(REGULATION WING)

%I

f.

INOTIFICATION ; 'V

Dated Peshawar the, 06/06/2020
I

In exercise of the powers conferred by section 26 of Ihe Pakhl’unkhv/a Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIll) the chief Minister of KhyberPakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, tite follawing 
further amendment shall be made, namplyV-I-

:
AMENDMENT 4 ■ ')

s
In rule 7, sub-ruler (5) shall be deleted.1 i\.

t

I
♦ \.*

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

• ‘'i(AND5): a EVEN DATE

t I Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhjya. Planning & Developmd'nt C(ep?rtmBnt) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The PrincipalTacr^iary to Governor, Khyber pakhtunkhwa.
5. The Principal Secretary to'Chlef Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pak|ttunkhwa.
7. AllHeadsofAltachedDepartmentsinKhyberPakhtuflkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. ^

Reglstrar/Khyber-Pakhmnkhwa Service Tribunal. Peshawar 
t 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar, 
t 13. Tlte OeputyDirecior(IT), E&ADepartment. i

14. All Section oTficers-in Establishment & Adminlstratlonl Oepartrnent.
15. The Section Officer { Admin), Administration Department viith the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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• •. Khvber PakHXUNKHVJA
.. V* t . ^^('liiluTARV AMD SECOHDARV EQUCAIIOH OEPAHTMEHT 

• CIVIL SECRF.TAniAT{jESHAV\IAR
(Fhouc Hn.001-fl2235D71_____________

Kii.fiO {P(lm3iv-MVEasilDi2*-|j2^
DalijiJ Peshaviai Ihc. June 2F5 .iO<-

I 41f, t
h'f.! tv •• \

. • I / ••r II

.JjV4 4

I

i
2To I;

! The Dlreclof . f ;
£lemenlafy.& Secnndnfv EtlucaUQf' Depstlmenl |* 
Khyber Pakhlunlihwa, Peshowor.

AalzUllahllhan •
PfBsldenl ' ,
All Priinafy Teachei’s Assoclallon. KP

i 4

i yi *
/

: 1 ■ • r

!I

I' ♦ i

r,l lin&MGE REGARDIMG RFl ETlOlil

pmchtumkhwa
• Min' nines. 190.L

^ tSubject: t t
\

and fendosB hare ^

(PoMEaAb/1-3/2020 dalEjl 

OS July. 2023 al

. , lamdirc(3Bdio<Rleriolhesublecl
of Esiablishmenl Depailmenl iBllflf Wo-, ®

* 4

■ I . ; t

a teller06June.2023andlDalalelhBllhp.ubledm.
arimenl undei Ihe ChalrmpAshlp

Bllng Is lo ba held on
,'pfAddlltDn5l5ecrelafy(E5lab).. »

.?v y. . 
‘11'

j

11;00AMinlhi5dBp
Ease Depailmenl In hjs aHice. ^

1

t :•\
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i
■ No SO [PrImiiy.M)/EaSBD/2.6/2023 

I DatBdPe]hiwartfii|une25B>2023
r *i I

■r-) I

i
To

The Director
Elementary StSccondary Education Department 
Khyber Palditunlrhwa, Peshawar

Azle Ullah lOian PnuldenC 
President
Alt Primary Teadier’s Asaodailon, rtP

CUIDANCB RECAnDlNC DELETION OP RUUE 7(5] IN THE KHYBER 
PAKHTUNKHWA CIVILSERVANTS (APPOIlilTMBNT, PROMOTION 
ANDTRANSFER) RULES, 19G9.

1
4

k

\
Subicct:

»

.*» '7**^'''v 
I am directed to referto the subject noted afaoyo'and to enclose here .wltli a letter of

Establishment Department letter No. SO (PollcyiE&AD/l-3/2D20 dated 06 june, 2023 and a itoto ' 
that the subject meeting Is to bo held on 06 july, 2023 etllrOO AM In this department under tho 
Chairmanship of AddlKonal Secretary (Estab) E&SE Department In his oUlco.

■ ■ ■'i

V
1. • - You are. thereroro, requested to depute a represantaUvo nf your rospecUvo 

Department to attend the meeting nnn date, time ft venuo as mentioned above, ploasc.

t )>Endt AA
i

\
Ii

1

(MUHAMMAD ISHAQ] 
SECTION OFFICER (PRIMARV MAI.G]t%

7
s I

1

Copy forwarded t^ dies 

1. PS CO Secreary, ESiSB Department Khyber Pakhtunkhwa.'

I ■

^ ■' I\
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Ic. I ('V- • MEfp IGiREGAHBIHc!; ypueAllOH SUBMmfP BV U^p, /^7I7 ^

PROVIHClAl P^ESIDg|^ AIL pm^^av TEA^EBS AS'SDClAnOM KHVBER PAKHtUMKHWA 
SL<i.&^^PH!^G_0}^Dj^gI[QN!bp BUie vs\ IN 1HB pWll SgaVAW f APPOimMSHT. paOMQTlDN t i

: ‘"t ■I../ MINm^ OP
I

5 r
1 • iTHANSfEH BUlRPlPAyy .

A msB\lnB regoidlrig Ihe lubjBci mailer v/» held on D&-07-20U oM 1:00 AM 

Chalrrnot^p el Ad^Uonal ^eereloiy EilobOihrnenl In Mi allies. The 
lollowing aiiended IhemeBlInB.

( fI
k

t

' :• Iunderr J •% .I

Clir: ^1
i- i

I •'< • rsri • 1 • ! DESiCNATlON
I '■ :■ t'• I < I •:Deputy Olieclm Etlablbhmenl o! OIrecleialo 

Bemontoiy t Secondary Edocollon Doporimon!
(I

' 1 Ml, Paioi Wahidi I ,
t1 I

# ' PiovlnctoS PioildcnS All Pilmdiy-Teoehori
‘ Anoclollon -

Khybet Potihlufihhwo' —
^ Geneio] kecrotbiv APIA Pcihower

!
I ,2 {Ml. Azhuiloh -

•f r 1 :
I •• 3 Mr. Ualoqai UUotr t *

Seellen Oincoi 'fPrlmoiy) EASE Qepoilmonl Civil 
Sectclflilol KhybBf Pofchluntihwo Peihawoi___ ^Muhammod Ishoa4

s
IhG meeling ilatled vrith redlalfarj liam ine Holy Oiiron. Ihe choir wElConied,

- iDQOulvOiieclwIEstQblhhmanllolDUeclQfaloolElemenlofYii

SecpndoiY Educollon bilaled Ihe loaim legoiellng ogendp Hem In delotl.

Allei Ihfaodbdre dlicuislon il wai decided Ihol Dl/oclofale ol BemBnloxv i.
: properly ond submil o

lubirisilon 10 EilQbDshmenl •

!
2.!I

Ihe parlldppnls. The
i

3.
I

Secondcrv Educollon QopnrImenI moy examine Ihe cose 
jell'Conlolned/cQnsoUdoled cose lor onwcud --

OepQflmenl loi luilher necBSsoiy ocUan. ^

The meeiWg ended vrilh o vile ofjIhanHs from Ihe Chair.

1
i

Provfnctol Proildcnl , 
ktaPtUnarf Teochen Aiieclqllon ^ 
^ KhybePPpWilunlrhwa

1.
pBwmoh dj 

Dopuly Dtrocloi.i 
EiSE beocflmen*

I

fMr.

*
t

A r I•4I

(Muho......,^-
, SecUon OWcar/MmoryMoleJ 
' E&SE^eparlmenJ
. . *

I
■{Mr. Bofaqal UllohJ 

Gonofol Socroloiy APTA 
PejhDWor- •

tt
r
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|.*. ;
T t

{Abdullaij}
AddlflennlSecrcIary fEilobCbhmon!) 
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■■: ■'»MltmTK OF. THE MBenwe REGAROIMG APPUCATIOW SUBK/inrpp ay mp Arir itMAu 
£fi9V?f^Cf/*t- PHgg|OENT Al-t. PPtMAaY teachers AKOaATION KHVBER PAKHTIJWKt^a-
B.EGAflPlWG OgDEimOW Q|l RUL£7fSl IN THE CIVIL S^RVArJT tflPPQtMTMgurr.

•’ a TRAM5PER RULE^ 19B91.

*

i

PflOMOnOM
I tk

' I
, A meeting regarding the subject mattar was held on 0&07-2023 at aiOO AM under 

the Chairmanship of Additional Secfetary Estebllshmnnt h'hls office. Thu Mo^ng ottcndod 
the meeting * ’ . - 4

I

1 tn ., -A.'' Sll NAME t • DESIGNATION
f 1 Mr. Fatal Wapld Doputv Director Establishment of Directorate Elemcritary £Si

Secondary Education ^Department__________________
Provincial President All PrlmaryTeadiers AuociaUon: i
Khyber Pakhtunfahwai_____ __________________ _
General Seefetaty APTA Peshawar _________
SMlon Officer (Primary) E&SE Department Ovil '
Socrctnrlal KhvberPalihmnkhwa Peshawar

i

I I *
2 Mr. Azix Uliah •I X•1
3 Mr. flafaqatUllah: '

Muhammad Ishaqn

1

• ’ • i\ j ■ /I1
' ' ' A2. The, meeting started with j^tatlon'from The Holy Quran. The dialr welcomed''the ‘ 

participants. The Deputy Director (Establishment] of Directorate of Elementary & Secondary 
Education briefed the fortim regarding agenda Itepi In derail.

I

\
I
k i

3. After throadbara discussion It was decided that Directorate of Eiemantary & Secondary 
Education Oepertment ,mav examine the case ( properly and submit & self* 
contalncd/cons'olldated case for onward submisstan to Estoblldunent Department for further ■ 
necessary action.

T

I

I» •
iThe meeting ^nded with a vote of thanhsfrom the Chair.i

fr • f

•4 ,4
JI1

{Mr. Fatal Wahid) 
Deputy Director*! 

^ EfiiSE Department
■

6>
i. *

f

•{ I1
Provlndel President
All Primary Teachers Association
Khyber Pahhtunhhv^a

» 1

•• S
(Mr. nafaqat Uliah) , 
GcneralSccrctary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (PrimoryMalc) 
E&5E Daportment

.* <

(1 9t

\ {

t

V. I'V ■
\

(Abdullah)

'I /♦
tt i

I

1

* •

hATTEST i .• • » • /;
• t

t

. I:
t
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■ Biukff^WiY A1(0 S£COi;OAJ?Y EDUatWH OEPAIITHEJfT

CrVlL SECRETARiATi^EBKAWAR 
(Phono HoJS1*SZ2a^7)

((0. 50(PrimorY>M]E2iSED/2-2/Appo]ntment'ftule /Z()23 '
i Ped\avirarDat£dI3'’August, 2023' f. >. •

;■
I

A I -.•
/,* »

f .

■ I«
S

■U*.
t i• T«;6 rygantaty lo Go'rt. oI Khybof Pakt\lunlih.>ra, - 

Est^hshrnenl i Mmcnisiralion Oopartoenl, 
P9ih»//a/

i ;■ I

; .
j \t

SUB3BCT: ♦ feUTPANCE AECARJTNn DELgrTOH DF BULB 7(5\ IN THE
/APPntHTMEtfT. PRPMQTTOH ?■ TOflHSPPH BULBSS (t SEUVAN:

1iaiii*.
4.

i
C/isr-Su tI am dlreetfid to fufer lo your IsUar Ho. BOlPollcy)/ EBAD/ J-3/2020 dated 
I3S-" Joto 2023 and to state that after delaJon ofitulB 7{5> Khyber Pakhlunkhwa 0^rtl 

(A»plWnt,Piom=to 1 Tn„.d=, Rules 1989) It hss been mBmeW tot
oBce^ emits vto dn net asnely »* pn.n«,Bi onfer et to 

.rTeeesde lbn,u5h «etot ntesje shsU be p-pceed under Kbltor

f>3lg*.nk}Tr/a Civil Servant (Effldenc/ a Oi^piM;Rules, MU.

t

j

I »
I. I9

:f \Is
1\ ;

I

1
«t

bmUlfid thalUn some cases lady teacher of primniy
while they have to ■'iIn this connection it Is su

^,si vrhc n-r^l “jl^^^nreT^pirt fedllbj. «"=>

negative effects on ser/lcedellvc^. • '
b„ hM an^dntent noy be reennsld^ to to

•t ;
I

S'•. them ere 
csssa, there sre :

j in vter/nt the'Jbove.
JtE3d%er In prltoafY3. •t / t I

1 t• n'* |MUf WAIE)SECTIOHOPFI

II 1 >
JfCopy fw/rarded to the: I
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1.- r .-1' i .i V ' .I.
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ESTABLISHTvlENT-rrEPARTMENT
ND.SOfPoIlcy)E&AD/I-3/2020 __

Daicd Pcsliaxs-ar die September 07.2023 .

V

b .

s'

Tlic Sccreiory m Govemmcni oflOiyher PnkhtunliJiwa.
Elcnicniaiy &■ Scuondnry Educniion DepiubncnL

rtf' oipfir T(S\ IN THEf^mnANCE lUsr.ARniNG 6EbEX!S£^:Jrr;:^r7Il?niMTMEja _
k-HvnEit i-AKHTiimcftWA -------
promotion A^fO TRAPtSFEKl r^IlLES. UB2r

■ . ^
SubjccU U

-> g^pCPrirria2;MKE&SED/2-

and to Slate dial 

vide this dcporlmenl lelier of

• \ XOunr Sir,I Icacr No. 3I am dircelctl lo tefer lo yourO ' Nihe subject noted above 

Qod oIBcc

a
2/Appiiintnicql-Rulcnt)23 doled 23.0^:2023 on 
necessary (-uiliin^ lias already been wndcred to yourjiC 

. dated 0G.06J023 (copy cnclosc'dL-

3% • As
f

. I. • \"
Yours raiihTully.

• even Not

or.s
' i

[cr (Policy.) \Seclio:\ /

rnrht ^

10 the:-

Ii.
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GOVERNMENT DFKHYBBn PAIlriTUNKHWA 
' ESTABLISHMENT DEPARTMENT 

No. S0(PDlIcy]E&AD/l<3/^020 
Dat|d Peshawar dig September D7,2023

r ' I
t.

tf
i

\
•\ • To I

S\The Sccrelary to GqvcrnmentoFKhyber Pqlihtunkhws, 
Elcmentsry & Scconddfy EducaNon Deportment:

I . • _
CUIDiANCEIlECAnDlNCDELET10N0PRULTI7(S) INTHE 
ICHYBERPAlOiTUNKHWA CIVILSBRVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

i
Sublecc •

^ •*.
i

; pear Sir. 1

f
*%

' I am directed to refer to your letter No. SO(Prlm'ary»M)/EfitSED/2* 2/Appointmcnt-' 
Rule/20Z3 dated 23.00.2023 on the sub|cd: noted above and to state that necessnry 
guidance has rflraadi been tendered to your good ofRceivIdc this department letter of even 
No. dated 06.06.2023 (copyendosed). *

I «

4 •\ :
fi

• • l\K- i ?• k
•.I

« . I VourFfaltliruily,

» / • if I »;• t 1;
J Officer (Policy)ScctioI IL

I 4 . «
If /bI

r Ut\ I
1. *. '• f-RntlHt. nrpvpn Nn ft flnrn

I
Copy forwarded to the:- i, , ^
L PS to Special Secretary (Reg), EstabllshmentDepartment
2. PA to Additional Secretaiy (Reg-IQ. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

!
I *
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9s\ '1 ♦• r . •*T Section nicer (PoIIq' II I

\n a
It v'I I

T f»

. 'i
i i

4

0 e
I 'TfJP4U2-Z(ni AZIZ'JLLAM VS OOVT Cf P04:

1
r

i i
I

r»

1 .*I

\ I



t

. -1
♦

4 ■

•„ t
•{ \■ I.. •>

f1

f :* ♦ D«
Vi

f

(\^QXuj:t\ p . ITo.
I1) Socretary to Clovurnment of Kbybcr Paklitunkhwa^ Establishment Department,, 

Civil .Secretariat, !’e.shawar ‘ ; •
■J) Secretary to .ClovcrDmcnt of Khyher Pnkhtunkhwa, lilomentary and Secondary 

I'-ducapon Department.^ivii Secretariat, l*cs!iawar , 
is) Director Elementary and Secondary Education Department

f
i 1] <

eiihifrr- REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
nATPn nfi/QR/2n2Q. -communicated to

mVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY & .
•*v NO snfPni.irVTE.SLAD/1-H12020.

•t 1*1 SECRETARV. TO__________________
SErhNnARV Eniir.ATinN department vide LETTER_Dn6/06/2023. WHEREIN IT
WAS STATER THAT SNR RULE fi OF RUl.E 7 OF ICHVBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND ’TRAN.SPRRI RULES. 1089 .STANDS

il t
. }

m-.I.ETED 
sV/ Madam:* 

Your
i

Honorable authority promulgated Notification No. SO (Policy) l-.SJ\D/l 
:{/202ll. dated 0f>/on/2020. communicated to Elementary & Secondary Education vide 
Iciit r li.ued 06/00/23 wheicin it has been made mandatory to the employees to avail the 
nmniiilion ochenvisc, disciplinary action shall bo taken against the employees. I hat, as per 
not.licaiinn No. .SD (Policy) /l-DAD/l- 3/2020 daCed!06/OQ/2020. the right of foregoing of 
iirMiuniinn wa.s witlidrawn and the Covernmenl oil Khyber Pakhtunkhwa Establishment 
DeiiarLmcnt (Regulation Wing) deleted Rule 7(5) I in the Civil Servants (Appointment. 
PromoiiDu and Tran.sfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
(Jfi-0R'2U20. Thai the Directorate of Eltfmcntary & Secondary Education Khyber 
Pakhtunkluva Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhiunkluva Civil .ServnnLs (Appointment, Promotion arid Tran-sfer) Rules. 1989 
of which ihe lislahli-shment Departmcnl vide its letter No. SO.(Pnlicy) E^AD/1- J/2020 
dated Pc.sliqwai^he iine 06th. 2023 directed the Dmcccoratc of Elementary & Secondary, 
Education that Rule 7(5)^in the Khyber-Pakhtufikhwa Civil Servants 

,^K•Pri).nolion and Transfer) Rules, 1989 has been deleted vide notification dated 06:00*2020 
nml .ihurufore, no provision exists to decline or forgo promotion and it Is obligatoiy upon 
every'“civil servant lo accept promotiun under every condition. That lUrcctprate ol 
i:ifini-iu:u-y & .Secniulary l-ducncion Khyber Pakhtunkhwa also wrote a letter to the nincc ol 
Esi.ihhshmcnt /Idministrative Department vide No S0(Prlmaq»;-Mj-. • bp/2-_ 
2/Ai.poinlmcnt ,<1ule/2023' dated 23-08*2023 to ircconsider the 'J
Klnhcr Pakhtunkhwa Civil Servants (Appointment.,Promotion and Transfer) Rules.
;.s ii had negatively bfTecteil a large number of teachers and especially female teachers, in 
ihc me™cK,p.rl:mo„t vide its letter tinted 07th of September 2023 directed the 
DuTClorate of lilementar)' Ik Secondary Education! Khyber Pakhtunkhwa tliat necesM^ 
.•uidance has already been provided to the department and therefore no provision cxi.sts to 
decline or furgo promotion and those teachers wijo du not comply with the promotion 
order nt the competent authority or try to evade promotion through difTcrent means shall 
be proceeded under the Kliyher Pal^itunkhwa Civil Servant (Efficiency fit Discipline) Rules. 

2011.

sr

I 1
' It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
EficD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please he declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice^ ^

l
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1 1

D.ilcd /
I

4 ■1 I

PS.-ffT' f

I. f.
t f1

t, r
1
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BEFORE THF <;FRVTrE»TRTBUNAL PESHAWAR
l( 4

1

Appellant
b

Versus , II%
t1^—• • , * . 

GovunimcnL ofKP & others
sit. n f I

i
Respondentsf4

i \
ft. ■ t t

I (the Appellant)■i I* I
/ V' t 'I

t

do hereliy appoint and retain

MUHAMMAD MHAZZAM BUTT ASr.MUHAMfVIflPftnBGt* RUTTAaC):- 
j—uj— . i

• Rrt<;<;AM AHMAD sinnmul AHC

t

%
S

4i

&
AecnriATP*; nP MUA27-AM I.AW FIRM

in the above Suit and on my behalf to conduct and prosecute (orin art and nppe.ir for me in 

defend) tlie same
cnmiectcd with Llie same or any decree or order passcd'Uieroin and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take ail necessary

and all proceedings that may! be taken in respect of any petition

1
P

N .

titep.s on my/our behalf in the above moucr.

4
ratify all acts done by the aforesaid Advochte in pursuance of thl^uthority.1 .igree to

* •«
I

A?PEt3:A>ri'^ '

. A.C C E P T E D f:
DwAfTMtiAZZAM BUTT _

AdvociiW Miprcmc Court • Advocate High Court 4 t
4

t

i i *t.
U11<HMADB

Tgh CourtI Advoca./ P>
iI

4

i. I
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