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'I'he appeal prescnicd today by Mr. Muhammad 

Mua/./,am Butt Advocate. It is 0x011 fbf preliminary hearing 

before Single Bench at Peshawar on 01.11.2024. i^archa Peshi 

.given to' counsel for the appellant.
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BEFORE THE SERVICE TRIBU^AL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No ,/2024

Muhammad Khalid Son of Abdul Khaliq Resident ofTehsil & District Manshera 

Designation: Primary School Teacher at GPS Chitta Batta

..J^ppellant

VERSUS

Secretary to Government of IChyber Pakhtunkhwa; Establishment Department. Civil • '
Secretariat, Peshawar

1)

2) Sfi'petary to Government of Khyber Palchtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department
-(■ /

3}

.'.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
tribunal act 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING- NO.SOfPOLICY>E&AD/1«312020. 
DATED 06/08/2020. COMMUNICATED. TO RESPONDENT NO;
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED .

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAlV THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLlCVl
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED.AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

/

^ -^ANY-O.THER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES 6f THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: •'I

That the Respondents Department.appointed-the Appellant as Primary School 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
s
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2. TSqo Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules.
1989, as well as in other sister services of the other Provinces ^nd Federation as 
well, availing of promotion by the employees is always optiorjSl an5 the employees 
as a matter of right may avail or forego their promotion and the'neyt employee in 
seniority list is to be promoted.

That some employees specifically h^ve foregone their promotion as they could 
serve in the areas where there is no facility of accommodation and no houses of 
theii elders are available to look after them in far»flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 

, publi^ed in the Gazette notification and part and parcel of KP Civil Servant 
'TAppffinltmentTransferSnd Promotion Rules 1989.

4. Thar Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy)- 'E&AD/l 3/2020, dated ’

, 06/0&/2020, communicated to Respondent Nq;2 vide letter dated 06/06/23 '
wherein it has been made mandatory to the employees to avail the promotion, - 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:*

3. not

are

"Furthermore, those officers/officials who do not ■ 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no S0R*V1 (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunidiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Pol|cyL E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed thi-TestC.i 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in ^e Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules', 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting' was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes ofMeeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment mad,e in Khyber

J *

. * • /I

8.

.

♦
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers 
CopyofLetter-dated 23-08-2023 Is attached asArinexureF

9. That the respondent vide its letter dated 07th of September. 20Z^.-'*i'-»ct€d the 
Directorate of Elementary & Secondary Education Khyberfpi^^^.sV.!/tiiat 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do l._. 
comply with the promotion order of the competerit authority or try to evade 
promotion through different means shall be,proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in ' 
person, and also approached to' respondents through APTA Presiderit but the 
grievances of the appellant have not so far been redressed’.
Copy of Representation against the said notification is annexed as Annexure G AH

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Kliyber Palchtunkhwa Civil Servants (Appointment; ■ 
Promotion and Transfer) Rules, 1909; the'petitioners filed this Hence, the Instant
service appeal is filed on the follbwinggrounds:-

no
not

10.

11.

GROUNDS:- -\.

a. That ns per various judgments It is ^tablished and' settled principle that executive 
notifications cannot be given retrospective effect A valid Notificatlon.which confers 
rights is always applicable with prospective effect, however, if an amendment

or causesnotification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are ho terms and' conditions of service mentioned in the ajspointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their jDosting. It is submitted that when domestic.ahd o’th’er personal issues do not 
permic.the employees/appellant to. avail the promotion order and in that case, the ' 
employees who foregone their promotion were allowed not to avail the promotion ' 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of.promod'on during their entire service. Hence 
the employees himself/herseif forebear agonies of'foregoing their promotions. As a • 
result, junior to the appellant according to the order of seniority cum fitness 
granted promotion to next rank.

,1!

•■V •

's

are

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void; Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial, to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to .whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal, and liable to be setaslde.

c.

d.

v'.'
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'T
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee m seniority, aspiring for promption could be promoted.

-T~‘

. •‘l

I s,*

promotion Notification dated 06/00/2020 communicated on v 
06/06/2023 IS perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the.appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/00 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and • 
butter of the poor employees

'n

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1.2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent n6.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may ■ as
unlawful, illegal and without having any legal effect."

Any other relief, which, this honorable Tribunal deems fit ' 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVrr:

I Muhanmiad Khatid Son of Abdul 
Khaliq Resident of Tehsil & District 
Manshera do .hereby solemnly alTirni 
and declare that the contents of 
foregoing application are true and 
correct to die best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adpel Bptt 
Advocate High Court /

I

7/^De^nent
• i Bassam Ahmad SiddiquI 

Advocate High Court 
LL.M* Human Righte

1

..
i .

•|
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-
CM No. .*P of2024

In Ref to

Service Appeal No. 72024

KWAUIP
VERSUS ,

t
Secretary to GovcmmcnCoFKhyberPakbtimkhwa« &otbeis

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDEt^ N0.2 BY RESPONDENT N0.1, 

^AODE LETTER DATED Q6/06/2023ITILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

RespectfiiUy Submitted:-

4 .

-v.

1

1., That the Instant appUcatlbn may be treated as part and pared ofservlce appeal ofthe 

appellant

V. 2. Thattbeappellanthasbroughtagood'priipafaclecaseandbalanceoFconvenlenceBlso 

lies in &vor oFdre appellant
1.

f.

3. TbattherelsIikellhaodsdccessoftheappe'llanrinOielis.AndifOi&imtificationbeailng ' 
No. So (Policy) E&0/1'3/2020 Dated O6/O8/202O4 communicated to Respondent No.2 

by Respondent N0.I, Vide Letter Dated 06/06/2023 is not sospended-^e appellant 
would suffer irreparable loss.

4. That valuable rights of die appellant is Involved indie case.

In view of the reasons, it Is humbly requested that tfae notincatlon bearing No: So 

(Policy) E&P/1-3/2020 doted 06/08/2020, communlcated to Respondent No.2 by 

Respondent No.t Vide Letter Dated 06/'06/2023 may kindly be suspended tIO the 

- finaldlsposalofthemainappeaLio.han^

i

r
AFFlDAVITt

Ihrough
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Mnhanuud
Advocate Siqireme&UTt

Mohammad Adeel Qutt 
Advocate High Court

/Deponent
.■

I
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Dist. Govl. Kl’-I'ruvhicial 
Uisirici Accounts Onicc Miinslirn 

IMuiitlily Sulary Slutcuictil (Dccciiilii-r'2023}

I
• 9

'i
1

Pcrsoiiiil Inrunimtioiior Mr MUHAMMAD KHALID dAv/s of ABDUL IGiALlQ 
Personnel Number 00224206 
Dale of Birth: 28.03.1972

CNIC: I3S03U620I245
Entry into Govt. Service: Ul.03.1993

NTN;
Length of Service: 3UTears 10 Months 001 Days

Empluyiiieiil Cotcgury: Active Tciiipurnry 
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: MA6373-Mnnselira

I

80990949-DISTRICT GOVERNMENT KHYBE

Payroll Section: ODI 
GPF A/C No: EDUMA009415 GPF bitcrcst applied > 
Vendor NiimbcrC- 

Pay uiid Alluwuiirvs:

GPF Section: ODI Cash Center 7
GPF Bulancc; 1,250,444.00 (provisional)

Pay scale; BPS For.i-2022 . Pay Scale Type: Civil BPS: 15 Pay Stage: 24 

Wocc type - .-••-.•i'-''-• ■ ..-AiriouiitAiiiuuntWage type
House Rent Allotvance 45% 3^24.00Basic Pay- 71.440.00 10010001

Convey Allowance 2005 Medical Allowance 1.500.001210 2.850.00 • 1300
Adlioc RclicrAllow (nllOydl5%AtUioc RelicrAll-2013 637.002148 95().U0 2199
Pisnr.RcdAII 15%2022KP 6.807.00Teacliine Allowance 2021 3.224.00 23412316
Adhoc Relief All 2023 35%Adlioc RclAl IS%22tPSl7l 24.311.00•6.807.00 23782347

Deductions - General

Wage type Amount• .- Wage type Aiiiuunt■
-1.200.00Benevolent Fund3501GPF Subscriotion -4290.003015 s.

A -135.00Einp.Edu. Fund KPK3990-3.005.00 -3609 Income Tax
0.00•600.00R. Bciiefils & Death Comp:4004

Dcducliuiis • Lunns' mid Advances .*•

I Loan Balance< DeductionPrincliial aiiiuuiUDcscriptiun

j ^ ‘ '

Exempted: Il7ii.56' Recoverable: 18,029.82
Dcducliuiis • Income Tax
Payable: 46,846.38 Recovered till DEC-2023;. 17,105.00

’J1

' Nci Pay: (Rs.): 112,826.00Dcducliuiis: (Rs.): -9,230.00Gross Pay (Rs.): 122,056.00
4

?Payee Name: MUHAMMAD KHAUD 
Account Number PLS 3130-4
Bank Details: NATIONAL BANK OF PAKISTAN, 231487 HAZARA UNlVERSrTY HAZARA UNrVERSrTY. DHODIAL 
MANSEHRA

Balance:. Earned:Opening Balance; Availed:Leaves:

, r \-!
Pennanent Address: MANSERA

Housing Status: No OflicialDomicile: NW - Kliyber PnkliliiiikliwnCity: MANSEHRA 
Temp. Address:.. '1

Email: iiikhaHd8721@gniail.coin.City;• '
f I«I -

s.

t



■

A »
/✓k

1.)
r : ’) ^ 1*7 -(1 Ir

>/
V'

jf-
Page 1 of 5 -1 -

h
Office of the
District Education Officer, 
(Male) Mansehra 
Phone it 09S>7-30(i27J-72 'I)

P
connicp.NouM

r v’

In continuation of this. OfScc EndstmentNo 3101-3921 dated 30/05/2013 , On the acceptance of appeals 
and approved by the competent authori^ the following corrigendum order PSHT on U C wise sonority bases, is 
here by made in the interest ofpublic service with immediate effect. All the corrigendum orders oiler 30/05/2013 be 
considered as canceled os they have included in lliis order.

Name cf
Toaelicr

Name of
School CorrocUon 

of Circle
S.M S.Ut Name of UC CirclB Place of Posting, RomsrKs

MUHyJMMAD
ISmHEEL

GPS MARI
SHAH WALI

GPS MARI SHAH
WAU •3CG1 HAMSHERtAN SAFFA AO OAFFA

MUHAM^tAI3
MUMTA2

GPS BANOI
GIAN ■

GPS HARI MARA
SHERGAR2 ■ 533 BHERKUND BAFFA OUT CIRCLE tlAFFA

ANWAR
KHUnSHID

GPSCHIRI SHAUKAT
ABADa 109G KOT BAFFA GPS MAINA GAU OUT CIRCLE OAFFA

GPS BAFFA
MAIRA N0.24 4S^ WASIMAHIdEO BAFFA BAFFA GPS HAIR PAIAN OUT CIRCLE BAF.-’A

S S20 EJA2 HUSSAIN GPS KHAKI DMERKUND BAFFA GPSJHANGAN SAME U.C BAFFA
GPS MARI
SHAH WALI

GPS MORI 
OHODIAL6 755 AOOOn RASHID 

MUHAMMAD 
ARIF KHAN

HAMSHERIAN BAFFA OUT CIRCLE BAFFA
GPS
KHAWAJGAN7 7S0 MALIK PUR • BAFFA GPS MALKANI OUTCirXLE BAFFA

ABDUL
WAHEEO

GPS GPS BATANGI NO :
8 701 KHAWAJGAN MALIK PUR BAFFA 2 OUT CHICLE BAFFA

MUHAMMAD
AKHTIR ^

GMPS DAB
MARAOPUR9 705 MALIK PUR BAFFA GPS RARIJANDA aAFFAOUT CHICLE

SHABIR
MUHAtilMAD10 951 GMPS KACHI BHERKUND BAFFA GPS JADBIAM QUTCIIICLE DAFFA

GPS
TRANGRI
BALA

NIAS-
MUHAMMAD

TRANGRI 
SABIR SHAH

GPS KAUS 
NAWAZ ABAO11 001 BAFFA OUT CHICLE BAFFA

MUHAMMAD
NIAZ

GPS LAL
OARA

SHAUKAT
ABAO12 902 BAFFA —

OUTC.KCLE BAFFA

GPS CHAR BAFFA
MUHAMMAD
KHAUD

GPS MURAO
PUR13 998 MALIK PUR BAFFA GPSNAROOLI ' -
GPS

HUSSAIN
AHAMAO

GHAFOOR 
JABRI '102714 TANDA BAFFA GPS PATTIAN OUTCIHCLE . BAFFA 

OUTClIICLf: BAFFA'15 1130 SA'LEI-M KI IAN
‘ahsiIau*'

1182 FAROOQ

GPS BAJNA TANOA BAFFA GPS GRANTHALI
GMPS •
KANIAT

GPS
16 HAMSHERIAN BAFFA SHAMAtALEY OUT CIIICLL- UAFFA

GPSAFZAL
ABAD
GIDDERPUR

MUHAMMAD
IQBAL
‘muhammaij
SIODIOtll!:
MOHAMMAD
5ADAOAT

SHAUKAT
ABAO17 1211 BAFFA GPS KAYAIAN OUT emeu: BAFFA

GPSBAFA
MERA N0.110 1325 BAIM'A 'BAFFA GPS CHANIR KOT OLn-CIHCjJ? . BAFFA

IIAFFA_____ •
GPS QHER
KUNDMERA10 1301 BHERKUND DAFI-A GPS KIAMAL OUT emeu:

MUHAMMAD
BASHIR20 1420 GPS BAJNA TANOA GPS HAIR BALABAFFA OUTCIliCLE BAFFA

GPS BANDA
PIRAN21 100S JAVED HUSSAIN INAYAT AOAD ■BAFFA GPS KAMAR MARI OUTCmCLF DAFFA

MUHAUf/IAO
SALEEM22 1420 GMPS LUNG INAYAT ABAO BAFFA GPS PANGORI OUTCmCLC BAFFA

GPS SKOHM. 
NAJAF KHAN

GPSSHOHAL 
NAJAF KHAN J23 □0 AOOUL MAHAN BAIAKOT BALAKOT AO DALAKOT

SHAD
MUHAMMAD
MUHAMMAD
ASHRAF

1GPS SHUHAL
NAJAF KHAN

GPS OANNA 
SHOHAL24 ion BALAKOT BALAKOT S.U.C BALAKOT

GPS JABI
HAIDAR

GHARI HABIB
ULLAH

GPS SINGAL 
□HERI

r
25 334 BALAKOT S.lftC BALAKOTI

//

>

\

t it
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ISHTIAO AKMEO 
SHAM

GHAni HAGIB ' 
ULLAH26 9S1 GPS ROM balakot GPS BALA PARIS • OUT CIPCLG BAtAKOT j

GPS GHARI HABIB 
ULLAH

GPS DHARf BALA 
SACHA107127 M.AOOUL KARIM JAGHEER BALAKOT OUT CIRCLE BALAKOT

GHARI HABIB
ULLAH28 1219 SAJJAO AHMED

MUHAMMAD
HAWIF

GPS ROH BALAKOT GPS DAMDAMA OUT CIRCLE BALAKOt
GMPSSARI
NARAL

GHARI HABIB . 
ULLAH

GPS SERI
MANQOR !29 1297 BAIAKOT OUT CIRCLE BALAKOT

MUHAMMAD
AKRAM

GPS TRADA
OANOI

GPSTRADA
BAHDI30 167 KARNOL BAIAKOT AO BALAKOT

MUHAMMAD
YAQOOB

GPS
31 341 USHKIARA KARNOL • BALAKOT GPS USHKIARA AO BALAKOT

MUHAMMAD
TARIQ

GPS LOWER
BHURAJ

GPS LOWER
BHURAJ32 594 IKARNOL BALAKOT AO- BALAKOT IGPS TRAOA 

BANOI
GPS NADI HARJ
KAGHAN_______
GPS NIKKIAN 
KHATER

33 S9S ABDUL OA^UM KARNOL BALAKOT OUT CIFCLE BALAKOT
FAKHARAJUIJAZ
SHAH

GPS
34 903 KHERABAD KARNOL BAIAKOT OUT CIRCLE BALAKOT

GMPS CHOKI
KHER ASAD

GPS LOHAR 
BANDA35 1196 WAQAR AHMED KARNOL BAIAKOT OUT CIFCLE BALAKOT

MEHBOOB UR
REHMAN

GPS
BATANGl

SHOHAL
MA2ULLAH36 190 tBALAKOT GPS BATANGl 

GPS NAKA 
KAWARA

AO BALAKOT
MUHAMMAD
HARQON

GPS NAKA
KAWARA

SHOHAL
MAZULLAH

yI

37 1386 BALAKOT j AO BALAKOT /; /
Ii

GPS SARWAI36 1427 NIA2 AHMED 1talhata tBALAKOT GPS KANARI OUTOffCLE
ADJUCENT

BALAKOT 1
MUKHTIAR
HUSSAIN62939 GPS NARAH SATBANI BALAKOT GPS BUTA JARED U.C BALAKOT
ABDUL
WAHEED

GPS DAKKAN
DOGA

ADJUCENT
40 1240 KARNOL BALAKOT GPS BUTA BALA U.C BALAKOT

MUHAMMAO
FARID

GMPS JABRA
KUMI

SHOHAL
MAZUUAH

GPS PATAN DBS
NO 210041 BALAKOT OUT CIFCLE BALAKOT

IFTIKHAR
BASHIR

GMPS
LASMAIRA

GHARI HABIB
ULLAH

GPS GHORAY
PHAIR42 324 BALAKOT SAME U C BALAKOTs

GMPS
TOTANKA
MOHRI

GHARI HABIB 
ULLAH43 428 LIAQATALt BALAKOT GPS SAGL CHAR SAME U C BALAKOT

JEHANZEB
KHAN

GPS OANNA
JA6IRN0.1

GPS DAKH 01
DAKIkarNol49044 BALAKOT SAME U C BALAKOT

MUHAMMAD
'ILYAS-------

GPS HANDA 
DANA

;
■JDS'' GPS BISS lAN^43' 1' KARNOL- BALAKOT SAME U C BALAKOT . ■
570 GPS GARHI

HABIB ULLAH
GHARI HABIB
ULLAH

GPSKATHA
008ANDI48 B ARSHADALLAHI BALAKOT SAME U C BALAKOT

MUHAMMAO
BABAR

GPS NIKKA
JAREEO47 574 GPAJAGEER KARNOL BALAKOT OLFT CIFCLE BALAKOT

GMPS JABI
HAYDER- 
SHAH :

SHAFlQUE UR 
REHMAN

GHARI HABIB 
ULLAH BALAKOT48 581 . BALAKOT -GPS DANA M. JAN OUT CIFCLE't

MUHAMMAO
RASHID

GMPS GUL
DHARI

GHARI HABIB
18XAH

GPS SERI 
RAJWAL

t

49 732 BALAKOT SAME U C BALAKOT
748 GHARI HABIB

ULLAH50 B SAJJAO AHMED GPS ROH BALAKOT GPS PARIS OUT CIFCLE BALAKOT
GPS SHAGAl
N0.151 944 IJAZ AHMED GARLAT BAIAKOT GPS PATTI OUTCirCLE BALAKOT

52 049 IBRAR l-IUSSAIN GPS BATORA TALHATA • BALAKOT GPSPATHIKKA SAME lie BALAKOT
MUHAMMAO
SAEno _ 
muham'mad
SHAFlQUE

GPS BADAL 
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 ofthePakhtiihkhwaOvn Servants Act. 1973(Khyber
PakhtunkKwa Act No XVlll of 6) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the - 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

■T*'
f: .\

■

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY -
GOVERNMENT OF THE KHYBER PAKHTUliKHWA

(ANDS): & EVEN DATE

Copy is forvrarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

• 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. 'IThe Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.- _
8. All Aulonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. '
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20gazette

copies. . . s '
16. The Caretaker, Administration^Department.

:
(WARDAHLATIF). 

DEPUTY SECRETARY (POLICY)

t

tt //I
I .

■ t

-1^.. f
t

A



•

s

I

CfOd 43 iAOS SA HV^inZTZy ttOftPr^M ri »t

I

I ;
,•

. i
> 'C-s ?•-? }r ktr

i:;s^, wV ••

«:ir|({’;*»iij|a|i ,•• %t 1

s

1*

.

■ 'fm- ■.
'^v\

1.V •* lAajiaoJwaU
• (uanMT**^^

.•:• . . I <A,- •
•n

S' -\7 I

, , ,»i.ui niciiouniJ I" "»‘’min!*""*"' •’’P'" “'
uodnAioi'^lWo*!'! -

•dlli Til liJIt . -;,„,i,'iiCnnuraJJS^<'’"“’"’’‘'

■/nnjmw "''"• ; «•
<: •

-i.'... *•>.. rIt
•c

t
' ‘uepipOTs

A^^9 I

i

I

t

•i
I .

// t
1 •

Ul |ispsi|P I V
•IJS «’U >

.,\.. •
. i sissfnns

? »V
i

. OJ.

•;

% ■ .7.9 •I v: .
-TfiWiiSWv

'• i

'■ . '9l- .
f

%



»
1* 1'•*
f ' n4

/
yt

V QijJ jijHYBER PAHH7UNKKVJA 
Q-EMEOTARV and aECOHDAHY EOUCATIOH DEPARTMENT
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I} CML SECRIiTARIAT PESHAWAR 
.. (Phono l4r».09T.92235a7r .

.’•v •

!
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. ITo.; .«
The Dlreclbr . I:

, Elamenlaiy & SBcnndofv.Eclucralton Deparlmenl
' Khyber Pallhlunkhwa, Peshawar.

A2lz UUah'Khan 
• • Presiden.l

AllPrimarv Taachot’s A'ssoclglioii. RP

J •

' \

: ;i:.GUIDANdE REGAPhlM^- OF •
pMCMTiiMKHWA-CIVIL s?sm£i^ssmm^--------
SMn.TRANSFFWl RULES' 1989.
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E.ab,,=h™n, ,, H.« =. OS JoW. a>
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a leller of

E&S^DBpbrimenl In h(5 office.
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L..: No SO [Primaiy-Mi/BaSED/Z* V?023 ‘
DatedPflshBwardiBlunp2Stt2023- .

t!
i t ! • '•t.V'* /* j /
'■ V, . : t

ITo *.• ,. ^The Director
Elementacy StSecondiy IducaHon ODpartniani;!- 
KhyberPalUitunlchwo, Peshaivar

Aziz Ullah'Khan Prostdent 
President
All Primary Toadicr’s^oclaaon, HP: ,

GUIDANCE RECAUDINC DELETION OR^ULETCS] IN THE KHYBEli 
PAIOrrUNICHWA'CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER] RULES’-rtOO.:-

s

I
f ■

1

h-, *,rf'

Subject t,I A *• h :■

(■V

iHmdirectEdtorercrtothesubjBCtiid^abdvBanidtbenclbsehero’wlliialetteilor- , • 
EstabllshmfenrDcpaflmentTqKfer No. SO (Po1!cy)EfiAn/t3/2D2D dated 06 luoe. 2023 and to stoto' 
that the subleet meedng Is to bp held on 06 )u1yr202a nt,ll:‘O0 AM lti thls:dcWrtnient undir.Bifl 
phnlrmansblp ofAddlHona! Secreary CEstah] Base Deparonentin his blRcrs. • ■

You are, thercfarc, requested to'depute a.'represantaduo or.your rbspecUve 
Qeparementtoonond the mecUnson ndna, time & vb^ua as mendened above, please.

End:AA

•.ti.1-
'1 i:. .• *!'*•t

t -
I 2.
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I
■i

. , pliUHAMrtADISHAQI...
•SECriONOFFTCBlliCPWMAaV MALE).

1*, *
• ;

I i ;*
Copy forwarded to thfir 

1. PS to SecrBtnTy.BSiSS Department KhyberPalthtunldiwa.
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APWIgATIPW gUBMITTBD nV Mg. AllI. UILAM ■ , ■ (

TEAtaeaT ASSOClATlDM ^Hv'bfb PaKHTUNICHW^ , ■

tAPPQimMEWT. PBQMQTTOM I.
A mse^lng regolding the sublecl mollBf woi held.bn 04-07-20a3 olihOO AM 

under Jhe ClialrmonsWp ol AcidlUanQl Secrelorv Eslabishmonf In hi$ olllce. The 
following all^hdad ihemeellno.

I * • / » ■;'
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•.t

I
>S'' I.JU . NAM| . OesiCWATIQNi

• ‘ .A-', •. 1 I

Dcpuly oitecjei Eilc^lUhmBnl ai DlresloralB . 
ElemsnIaiV* ̂  Secondorv Bducslion DapBrlniant

1 •• iMr. PoielWnhW 1

I .
PiDvInctol Presided AtirrlmoryTeachois

■ Asioclallan
• iihvbef Pofthlimkhv/Q - -------

• •!
2 I Aill Ulbh , .

Mr. aolognl Ulbh;3 General SeeialBty APTA PethqWOf s
L- : ' Saellon olllcBt {Pilmotyl EASE Departmonl clwU

SeciBbibl KhVijarPoUniunUhwa Pe^or
;

A ' .^ifhammod Ishaq
i.

r1
t

The mBBling sJoriedr^lih reciloltan irornThB Holy Ourtsn. The choir welcomed .. 
IhB DQrildppnls. The DeoulY Diaclof [EsIpbHshTTiBnn ol DliBcIprtale pi ElBmenlory I
Sacondary EducDilors bibled Ihe lofum regarding ogando llBm In dBlDll.

AHer Ihrepd^dfeYdlscusslon-fi waS dsclded lhal DlfBcln'rote al BBrnaiilary a - 
Ss'candory Educajlan DepaTlmanl may eKomlne Ihe case C^PBfly ohd submil o 

ssIl'ConlalnBd/canselldaled . cose lor 
Deportment lor lurlher necsuoiy action.

The meeflng Bonded wllh a vnie of Ihonks frprn Ihe Chair.

t 2e:

3,

onward submission To Eslobtlslyn'wl
iJ /'*//■ :

>
■ !.1. t

6V „{ , i'AdrUlfeh;
r Prav/ncfnl ProsWonl ,

... PrJmofv Teachen'AMocfa.Itors 
KhyberPDlrWunWswo .-

I ■■ fMt. FoioTwaH dj 
Oapuly Dlrecbr*i
EASE Oeoafrmerrt

t

I

I
*
I5' 1 ;

•fMr.RpfpqaiU/teh; . 
General Seerelety APTA 

: Peshawof

\\, r
■ \

. (Muha,- _
SflcItonOWcerJMmaiyMala) •

Eisraepbrtmeni

V .

!
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'i(Abo'ulJohJ
Addiflonol Sacrelory (EJlobUdimenI).'
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■' PESARDIWG op DeWiqm n»} nm y,,, th»• i^AZfu«uXL. ^^r>»^^^^°V"-^^P^ftNTfflPPnrrm>arnrrPROMOTioM
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t

♦

k
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I
I

t

t(s« NAME I DESIGNATIONI 1 Mr. Fotal Wajildi . • Deputy Director EstubilshmEint of DlrectBrata Bementarv &
SecondaryEducadon-OeirartniBnt
Preulndal President All Primary Teachers/^soclaUon:
Khyber Pahhtunbhwa
General SccfetarvAPTA Peshawar
Action OfflcK{PrlmofY)EiSBDeportmentOvll .^
Secretarial Khyber Pabhtiifikhvra Peshawar -

-J.

1 Mr.AiItUllaht

.3 Mr. Rafiaqat Ullah
Muhammad Ishaq6

''St

2. ThB.nreeUng started with redtaHon from The Holy Quran. The chair (velcomed 
participants. The Deputy Director {EstablishmontJ of Dtrectomte of HBmonhirv a Secondary

• Education briefed the forum ragardlng osonda Item In detail.
V ' .

3. After threadhare discussion It was decided that Directorate of 0ementarv'& Secondary 
Education ^epettoent may eaamlno Uie case properly and .submit a self* 
contalned/consollt/aied case foe onward submission to ^bllshment Department for further 
necessaiy action.

Ihc-
I

. 't- r
V V tA ■4.r- ‘-O' ~ ■I

The meatinfl ended with a uoto of thanks from the Chair;
k S'&

vaf .•>
(Mr. Fatal Wahfd)
Deputy Director*!
EaSE Departnionl^

Provincial President 
All Primary Teachers Association 
Khyber Palchtunkhv/a

r • •.
t .• * **

I:
(

I s

t
(Mr, Ra^q'at Ullah} , 
General Secretary APTA 
Peshawar •

(Muhammad Ishaq)
Section Ofticcr {Primary-Male) 
E&5E Deportment

■ :■

4
J .

t « • /.1 /•P"i

V.*. k

f ■ i

(Abdullah) ' » •
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GOVERNMENT OFKHYSER PAKlfrUNItHWA' 

ESTABLISHMENT DEPARTMENT 
No.SOCPolIcy]ESLAD/l-3/2020'

Dat^d Peshawar die Scptemfier 07,2023 i • ;

I

»/
■ ■ i r1

It

i
k'. .» 1 ♦'•r. To

s ,
iIi . -The Secretary to Government of IChyber PalAhinlihwa,

^-Elementory fii Secondd^EducoNon Dcpar^enb

Subject:- -GUIDANCE REGARDING DELETION OFnULB7(5] (NTHB .
• . 1C«Y0ERPA19ITUNKHWACIV1LSERVANTSCAPPOINTMENT.

' pRQrJlOnONANDTRANSFERO RULES,19B9.

I,t

'* -VT
t i

1

• ;
i

t•r

Dear Sir. :

I am directed to-refor to your letter No. S0^Prlmary-M]/Efli5ED/Z-i2/AppaIntmcnt'  ̂
RuIs/2023 . dated 23.00.2023 on the subjeu noted -above and to stotc. that necessary 
guidance has already been tendered to your good o^ce vide*this department letter of even 
No. dated Q6.Q6.2023 [copy enclosed].

• \
,V. •

I V.

4
I •

• *.
Vours raitlirulljf,:.

: •.*
i t <;

• i .Officer (Policy) •’SccUo

, S\»\
Rnrist OTpypn Wn ft flam . .

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Estnbli^mentOeparbnhnt'
2. PA to Additional Secretary (Reg-IQ. Estahllshment Department . 

' 3. PS to DepuStSec.jBpJiy (Policy), EstablishmentDeparttnent'

. i
-1\'.' -~Af .'S!

t

Section nicer (Policyi
V• •* <
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To, Dated! 2fl-ni.?n7A

1) Secretary to Government of Khyber Palthtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elemehtan*'anH_<;econdary
Education Department, Civil Secretariat. Peshawar '- ' ir-iA'-.-ti. ~

3) Director Elementary and Secondary Education Department

REPRESEtsITATIQN AGAiNST 
N0.S0fPQLicytEfeAn/i.:^i7n7n

THE IMPUGNED NOTIFirATinN BEARtMr.
JOATED 06/08/2020. rnMMtlNlfATFn TO

SECRETARV to government of khyber PAKHTUNKHWA ELEMENTARV A
secondary EDUCATIOtyfDEPARTMENT VIDE LETTER Dnfi/flfi/2n21. WHFRRIt^
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA rrvlT.
SERVAN TS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STAMPS
DELETED

Sir/ Madain:-

Yo'ur Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020. 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing>o( promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Estabiifehment .Department / 
(Regulation Wing) deleted Rule 7(5)-in the Civil Servants (Appointment, promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rulet7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(PoHcy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06*08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under • 

B|^^t3^P^^*^PiLThat-.pirectoratepf Elementary & Secondary^Education Khyber pakhtunkhwa 
also wrote^a*letter to the^^ffice of Establish'ment'&'Administrative" Departin^t'vIde'No ^ 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made injKhyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially - 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunlihwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant . 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Muhammad Khalid Son of Abdul Khaliq 
Resident of Tehsil & District Manshera .

.T'

— ■
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I (the Appellant)k.
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MltHAMlVTAH MIIA77.AIV1 PUTT ASP, n/IHHAMMAD ADEGL BUTT AB£ ■-
irt'r vir-rn -•

RA?;SAM AHMADSIDDIOUI AHG
' ■ ■ ' ■ ' ■' '

•• ' 'AqsnriATrg of miia7.7.am-law firm

>.;

the above Suit and;On.my'bchalf to conduct’ahd prosecute [or' 
defend) the same and all proceedings that .may be taken-.in rdspec^ qF;any;.petiti^^^ . 

connected with Uic same or any decree or ordcr^assed cltercin and Appllratipns'forrevlew
to file and obtain return of documents, and .to represent me/iis.and to; ^ke-all-necessary ;

•1?'.steps on my/our behalf In the above matter; .. .

to act and appear for me in
//

A«.. V

I

I aurcu Lb racily allacts done by thcaforesaid Advotatc inpursuance of diiS;Ai^hdri«y'.
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